
1.11.0(1)    The following are the only requirements in these procedural rules which are part of the State 
Implementation Plan: 
 
The Commission shall have at least a majority of members who represent the public interest and do not 
derive a significant portion of their income from persons subject to permits or enforcement orders under 
this article or under the federal act.  The members of the Commission shall disclose any potential conflicts 
of interest which arise during their terms of membership to the other Commissioners in a public meeting 
of the Commission. 
 
1.11.0(2)     All other requirements of those procedural rules, found in all sections except this Section 
1.11.0 are reserved to the authority of the State and are not part of the State Implementation Plan. 
Footnote: 
The State's procedural rules consist of twelve sections.  The State requested that EPA only approve section 1.11.0 
for inclusion into the SIP.  This stand alone section of the Colorado SIP replaces the procedural rule section 
previously found in Colorado's Common Provisions. 



DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT 

Air Quality Control Commission 

COMMON PROVISIONS REGULATION 

5 CCR 1001-2 
[Editor’s Notes follow the text of the rules at the end of this CCR Document.] 

_________________________________________________________________________ 

I. Definitions, Statement of Intent, and general provisions applicable to all emission control 
regulations adopted by the Colorado Air Quality Control Commission 

I.A. Applicability 

Emission control regulations adopted by the Air Quality Control Commission apply throughout Colorado 
unless otherwise stipulated. The Statement of Intent, Definitions, and General Provisions of this 
regulation apply to all emission control regulations adopted by the Commission unless otherwise 
stipulated. 

Pursuant to Colorado Revised Statutes Section 24-4-103(12.5), copies of materials incorporated by 
reference are available for public inspection during regular business hours, or copies may be obtained at 
a reasonable cost from the Technical Secretary of the Air Quality Control Commission (the Commission), 
located at 4300 Cherry Creek Drive South, Denver, Colorado 80246-1530, or may be examined at the 
State Publications Depository and Distribution Center. Materials incorporated by reference are those 
editions in existence as of the date of this regulation as promulgated or revised by the Commission and 
references do not include later amendments to or editions of the incorporated materials. 

I.B. Authority 

Colorado Revised Statutes Section 25-7-109 provides: As promptly as possible, the Commission shall 
adopt and promulgate, and from time to time modify or repeal emission control regulations which require 
the use of effective practical air pollution controls.‘ Colorado Revised Statutes Sections 25-7-105 through 
25-7-110, Section 25-7-114 and Section 25-7-117 are the general statutory authority for adoption by the 
Commission of standards, regulations, and programs. 

I.C. Colorado Air Pollution Prevention and Control Act: Colorado Revised Statutes Section 25-7-102 
(Legislative Declaration) 

In order to foster the health, welfare, convenience, and comfort of the inhabitants of the state of Colorado 
and to facilitate the enjoyment and use of the scenic and natural resources of the state, it is declared to 
be the policy of this state to achieve the maximum practical degree of air purity in every portion of the 
state, to attain and maintain the National Ambient Air Quality Standards, and to prevent the significant 
deterioration of air quality in those portions of the state where the air quality is better than the National 
Ambient Air Quality Standards. To that end, it is the purpose of this article to require the use of all 
available practical methods that are technologically feasible and economically reasonable so as to 
reduce, prevent, and control air pollution throughout the state of Colorado; to require the development of 
an air quality control program in which the benefits of the air pollution control measures utilized bear a 
reasonable relationship to the economic, environmental, and energy impacts and other costs of such 
measures; and to maintain a cooperative program between the state and local units of government. It is 
further declared that the prevention, abatement, and control of air pollution in each portion of the state are 
matters of statewide concern and are affected with a public interest and that the provisions of this article 



are enacted in the exercise of the police powers of this state for the purpose of protecting the health, 
peace, safety, and general welfare of the people of this state. 

The General Assembly further recognizes that a current and accurate inventory of actual emissions of air 
pollutants from all sources is essential for the proper identification and designation of attainment and 
nonattainment areas, the determination of the most cost effective regulatory strategy to reduce pollution, 
the targeting of regulatory efforts to achieve the greatest health and environmental benefits, and the 
achievement of a federally approved clean air program. In order to achieve the most accurate inventory of 
air pollution sources possible, this article specifically provides incentives to achieve the most accurate 
and complete inventory possible, and to provide for the most accurate enforcement program achievable 
based upon that inventory. 

I.D. Intent 

To implement the legislative declaration and other sections of the Act, the Commission declares that it is 
the intent and purpose of these regulations is to: 

I.D.1. Achieve and maintain levels of air quality that will protect human health and safety, 
prevent injury to plant and animal life, prevent damage to property, prevent unreasonable 
interference with the public welfare, preserve visibility, and protect scenic, aesthetic and 
historic values of Colorado; 

I.D.2. Require the use of all available practicable methods to reduce, prevent, and control air 
pollution for the protection of the health, safety, and general welfare of the people of the 
state of Colorado. In order to achieve air purity consistent with this intent, it may be 
necessary, ultimately to control air pollutant emissions to such a degree of opacity so that 
the emissions are no longer visible; 

I.D.3. Prevent significant degradation of Colorado's air resource; 

I.D.4. Prevent odors and other air pollution problems which interfere with the comfortable 
enjoyment of life; and 

I.D.5. Apply the major resources of the Colorado air pollution control programs toward solving 
priority air pollution problems. 

I.E. Growth 

The Commission recognizes that the growth in the amount and complexity of air pollution in Colorado is 
brought about by, and incident to, population growth, mobility, increased affluence, industrial development 
and changing social values in said state. 

The Commission believes that the air pollution problem is likely to be aggravated and compounded by 
additional population growth, mobility, affluence, industrial development, and changing social values in 
the future, that are likely to result in serious potential danger to the public and the environment. Therefore, 
the Commission intends to pursue solutions, in conjunction with other appropriate agencies and interests 
that have a direct interest and capability in solving a growing air pollution problem(s) in relation to the 
broader environmental degradation problem. It is the intent of the Commission to coordinate with 
industrial, commercial, agricultural, and transportation planning organizations, land use, and other 
environmental organizations, the public, the legislature, educational organizations, and other major 
interests in such a manner as to prevent air pollution in Colorado. 

I.F. Abbreviations 

Abbreviations used in the Commission's regulations have the following meaning: 



 
 

ASTM American Society For Testing And Materials 

APEN Air Pollutant Emission Notice 

AQCR Air Quality Control Region 

AQRV Air Quality Related Value 

BACT Best Available Control Technology 

BART Best Available Retrofit Technology 

BTU British Thermal Unit 

°C Degree Celsius (Centigrade) 

cal Calorie 

CAS Chemical Abstract Service 

CCR Code Of Colorado Regulations 

CdS Cadmium Sulfide 

Cfm Cubic Feet Per Minute 

CFR Code Of Federal Regulations 

CO Carbon Monoxide 

CO2 Carbon Dioxide 

CO2e Carbon Dioxide Equivalent 

CEM Continuous Emission Monitoring 

COM Continuous Opacity Monitoring 

C.R.S. Colorado Revised Statutes 

dscm Dry Cubic Meter(s) At Standard Conditions 

dscf Dry Cubic Feet At Standard Conditions 

U.S. EPA United States Environmental Protection Agency 

ERC Emission Reduction Credit 

eq Equivalence 

°F Degree Fahrenheit 

FLM Federal Land Manager 

Fed. Reg. Federal Register 



FS Forest Service 

ft Feet 

g Gram(s) 

GACT Generally Available Control Technology 

gal Gallon(s) 

GHG Greenhouse Gas 

g eq Gram Equivalent 

GEP Good Engineering Practice 

gr Grain(s) 

hr Hour(s) 

HAP(s) Hazardous Air Pollutant(s) 

HC Hydrocarbons 

HCl Hydrochloric Acid 

Hg Mercury 

H2O Water 

H2S Hydrogen Sulfide 

H2SO4 Sulfuric Acid 

hz Hertz 

in Inch(s) 

J Joule 

°K Degree Kelvin 

kg Kilogram(s) 

LAER Lowest Achievable Emission Rate 

l Liter(s) 

lpm Liter(s) Per Minute 

lb Pound(s) 

LTS Long Term Strategy For Visibility Protection 

m Meter(s) 

MACT Maximum Achievable Control Technology 



m eq Milli Equivalent(s) 

min Minute(s) 

mg Milligram(s) 

ml Milliliter(s) 

mm Millimeter(s) 

mol Mole 

mol. wt. Molecular Weight 

mV Millivolt 

N Newton 

NA(s) Nonattainment Area(s) 

NAAQS National Ambient Air Quality Standards 

NESHAP National Emission Standards For Hazardous Air Pollutants 

N2 Nitrogen 

Ng Nanogram (10-9 Grams) 

NPS National Park Service 

NO Nitric Oxide 

NO2 Nitrogen Dioxide 

NOx Nitrogen Oxides 

NRVOC(s) Negligibly Reactive Volatile Organic Compound(s) 

NSPS New Source Performance Standards 

NSR New Source Review 

O Ohm 

O2 Oxygen 

Pa Pascal 

PM Particulate Matter 

PM10 Particulate Matter With Diameter Of 10 Microns Or Less 

PM2.5 Particulate Matter With Diameter Of 2.5 Microns Or Less 

ppb Parts Per Billion 

ppm Parts Per Million 



PSD Prevention Of Significant Deterioration 

psia Pounds Per Square Inch Absolute 

psig Pounds Per Square Inch Gauge 

PTE Potential To Emit 

RACT Reasonably Available Control Technology 

°R Degree Rankine 

RFP Reasonable Further Progress 

Sec Second 

SIP State Implementation Plan 

SO2 Sulfur Dioxide 

SO3 Sulfur Trioxide 

SOx Sulfur Oxides 

STP Standard Temperature And Pressure 

TPY Tons Per Year 

TSP Total Suspended Particulates 

Μg Microgram(s) (10-6 Gram) 

USC United States Code 

VAC Volts Alternating Current 

VDC Volts Direct Current 

V Volt 

VOC Volatile Organic Compound 

W Watt 

I.G. Definitions 

The following words and phrases shall have the following meanings unless the context in which they are 
used requires specific meaning within separate Commission regulations. In those instances, words and 
phrases shall be defined in the appropriate regulation. 

ABSOLUTE VAPOR PRESSURE  The pressure relative to an absolute vacuum that a confined vapor 
exerts at a given temperature when in equilibrium with its solid or liquid state. 

ACT  The “Colorado Air Pollution and Prevention Control Act”. Colorado Revised Statutes Title 25, Article 
7. 



AIR POLLUTANT  Any fume, smoke, particulate matter, vapor, gas, or any combination thereof that is 
emitted into or otherwise enters the atmosphere, including, but not limited to, any physical, chemical, 
biological, radioactive (including source material, special nuclear material, and by-product materials) 
substance or matter, but not including water vapor or steam condensate or any other emission exempted 
by the Commission consistent with the Federal Act. Such term includes any precursors to the formation of 
any air pollutant, to the extent the administrator of the U.S. EPA or the Commission has identified such 
precursor(s) for the particular purpose for which the term “air pollutant” is used. 

AIR POLLUTION  Any concentration of one or more air pollutants in the ambient air that has caused, is 
causing, or if unabated, may cause injury to human, plant, or animal life, or injury to property, or which 
unreasonably interferes with the comfortable enjoyment of life or property or with the conduct of business. 

AIR POLLUTION CONTROL AUTHORITY  The Division or any person or agency given authority by the 
Division or a local government unit duly authorized with respect to air pollution control. 

ALTERNATIVE METHOD  Any method of sampling and analysis for an air pollutant that is not a 
reference or equivalent method, but has been approved by the Division. 

AMBIENT AIR  That portion of the atmosphere, external to the source, to which the general public has 
access. 

AREA CLASSIFICATION  The Commission and the U.S. EPA have designated the entire state into 
attainment, nonattainment or unclassifiable areas. 

ASPHALT CONCRETE PLANT  Any facility used to manufacture asphalt concrete by heating and drying 
aggregate and mixing with asphalt compounds. 

ASPHALT PAVING MATERIAL  A petroleum based asphaltic compound used in the preparation of 
asphalt concrete for application to roads, highways, and streets. 

ATMOSPHERE  The surrounding or outside air i.e. external to buildings. Emissions of air pollutants from 
a building or structure not specifically designed to control pollutant emissions from sources within such 
building or structure shall constitute an emission into the ambient air or atmosphere. 

ATTAINMENT AREA  Any area within Colorado designated by the Commission and approved by the 
U.S. EPA in which the ambient air concentrations of any designated pollutants are less than that specified 
in the National Ambient Air Quality Standards. 

BULK PLANT  A petroleum distillate storage and distribution facility that has an average daily throughput 
of 76,000 liters (20,000 gallons) or less which is loaded directly into delivery vehicles. (As used herein, 
“bulk plant” does not include service stations or a separate operation within a petroleum distribution 
facility that pumps only into fuel tanks fueling motor vehicles and trucks.) 

CAPACITY FACTOR  The ratio of average load to the capacity rating of the machine or equipment for the 
specified period of time. 

CAPTURE SYSTEM  The equipment, including hoods, ducts, fans, dampers, etc., used to capture or 
transport air pollutants. 

CARBON DIOXIDE EQUIVALENT  A metric used to compare the emissions from various GHGs based 
upon their global warming potential (GWP).  CO2e is determined by multiplying the mass amount of 
emissions (tons per year), for each GHG constituent by that gas’s GWP, and summing the resultant 
values to determine CO2e (tons per year).  The applicable GWPs codified in 40 CFR Part 98, Subpart A, 
Table A-1 – Global Warming Potentials are hereby incorporated by reference as in effect as of November 
19, 2013, but not including later amendments. 



CLAUS SULFUR RECOVERY PLANT  A process unit that recovers sulfur from hydrogen sulfide by a 
vapor-phase catalytic reaction involving sulfur dioxide and hydrogen sulfide. 

COAL  All solid fossil fuels classified as anthracite, bituminous, sub-bituminous, or lignite by the 
appropriate American Society for Testing and Materials method. 

COAL PREPARATION PLANT  Any facility (excluding underground mining operations), which prepares 
coal by one or more of the following processes: breaking, wet or dry cleaning, crushing, screening, and 
thermal drying. 

COAL PROCESSING AND CONVEYING EQUIPMENT  Any machinery used to reduce the size of coal 
or to separate coal from refuse; the equipment used to convey coal or to remove coal from refuse; the 
equipment used to convey coal or to remove coal and refuse from the machinery including, but not limited 
to, breakers, crushers, screens, and conveyor belts. 

COAL REFUSE  Waste products of coal mining, cleaning, and preparation. 

COAL STORAGE SYSTEM  Any facility used to store coal except for open storage areas. 

COMMISSION  The Air Quality Control Commission created by Colorado Revised Statutes Section 25-7-
104. 

CONDENSATE  Hydrocarbon liquids that remain liquid at standard conditions (68 degrees Fahrenheit 
and 29.92 inches Mercury) and are formed by condensation from, or produced with, natural gas, and 
which have an American Petroleum Institute gravity ("API gravity") of 40 degrees or greater. 

CONSTRUCTION  Except as listed below or unless defined differently for a specific regulation, 
construction means the fabrication, erection, installation, or modification of an air pollution source. For 
Prevention of Significant Deterioration and New Source Review purposes, construction means any 
physical change or change in the method of operation (including, but not limited to, fabrication, erection, 
installation, demolition, or modification of an emissions unit) which would result in a change in actual 
emissions. 

CONTINUOUS MONITORING SYSTEM  A comprehensive term that may include, but is not limited to, 
continuous emission monitoring systems, continuous opacity monitoring systems, continuous parameter 
monitoring systems, or other manual or automatic monitoring that is used for demonstrating compliance 
with an applicable regulation on a continuous basis as defined by the regulation. 

CONTROL DEVICE (STATIONARY)  The air pollution control equipment used to remove air pollutants 
generated by a stationary source. 

CONTROL DEVICE (MOBILE)  Air pollution control equipment used to remove air pollutants generated 
by mobile sources. 

CRUDE OIL  Raw petroleum as it comes from the well, as pyrolyzed from kerogen, processed from tires, 
or recovered from other processes. 

CYCLONIC FLOW  Spiraling movements of exhaust gases within a duct or stack. 

DAY  A single twenty-four hour period from midnight to midnight or other twenty-four hour period as 
approved by the Division on a case-by-case basis. 

DEPARTMENT  The Colorado Department of Public Health and Environment. 

DEPARTMENT OF REVENUE  The Colorado Department of Revenue. 



DESIGNATED REPRESENTATIVE  A responsible natural person authorized by the owners and 
operators of an affected source and of all affected units at the source, as evidenced by a certificate of 
representation submitted in accordance with Subpart B of Code of Federal Regulations, Title 40, Part 72, 
to represent and legally bind each owner and operator, as a matter of law, in matters pertaining to the 
acid rain program. Whenever the term responsible official is used, it shall be deemed to refer to the 
designated representative with regard to all matters under the acid rain program. 

DIRECT PM2.5 EMISSIONS  Solid particles emitted directly from an air emissions source or activity, or 
gaseous emissions or liquid droplets from an air emissions source or activity which condense to form 
particulate matter at ambient temperatures. Direct PM2.5 emissions include elemental carbon, directly 
emitted organic carbon, directly emitted sulfate, directly emitted nitrate, and other inorganic particles 
(including but not limited to crustal material, metals, and sea salt). 

DIVISION  The Air Pollution Control Division of the Colorado Department of Public Health and 
Environment except where specifically designated as the Division of Administration of the Colorado 
Department of Public Health and Environment. 

DUST HANDLING EQUIPMENT  Any equipment used to transport, convey, or otherwise handle 
particulate matter that has been collected by an air pollution control device. 

EMERGENCY POWER GENERATOR  A generator whose sole function is to provide back-up power 
when electric power is interrupted. Periodic testing of these generators and associated control and 
switching systems to insure that they are properly functioning will not prevent such a generator from being 
designated an emergency power generator. 

EMISSION  The discharge or release into the atmosphere (ambient air) of one or more air pollutants. 

EMISSION CONTROL REGULATION

a. Reduce the volume of, or eliminate emissions of, such pollutants through process 
changes, substitution of materials, or other modifications; 

  Any standard promulgated by regulation that is applicable to all air 
pollutant sources within a specified area and that prohibits or establishes permissible limits for specific 
types of emissions in such areas. Also any regulation that by its terms is applicable to a specified type of 
facility, process, or activity for the purpose of controlling the extent, degree, or nature of pollutants emitted 
from such type of facility, process, or activity, any regulation adopted for the purpose of minimizing or 
preventing the emission of any air pollutant in potentially dangerous quantities, and also any regulation 
that adopts any design, equipment, work practice, or operational standard. Emission control regulations 
shall not include standards which describe maximum ambient air concentrations of specifically identified 
pollutants or which describe varying degrees of pollution of ambient air. Emission control regulations 
pertaining to hazardous air pollutants shall be consistent with the emission standards promulgated under 
Section 112 of the Federal Act or Colorado Revised Statutes Section 25-7-109.3 of the Colorado Act in 
preventing or reducing emissions of hazardous air pollutants, and may include application of measures, 
processes, methods, systems, or techniques, including, but not limited to, measures that: 

b. Enclose systems or processes to eliminate emissions; 

c. Collect, capture, or treat such pollutants when released from a process, stack, storage, or 
fugitive emissions point; 

d. Are design, equipment, or work practice standards (including requirements for operator 
training or certification); or 

e. A combination of a. through d., above. 

EMISSION STANDARD  See Standard of Performance. 



EMISSIONS UNIT  Any part or activity of a stationary source that emits or has the potential to emit any air 
pollutant regulated under the state or Federal Acts. This term is not meant to alter or affect the definition 
of the term “unit” for purposes of Title IV (acid deposition control) of the federal act, or of the term “source” 
for purposes of the Air Pollutant Emission Notice requirements of Regulation Number 3, Part A, Section 
II.B.3. 

ENFORCEABLE  Means all requirements contained in any permit issued in accordance with Regulation 
Number 3 and all regulatory requirements promulgated by the Commission, the state Act, consent 
decrees, and any requirements that are federally enforceable. 

EQUIVALENT METHOD OF SAMPLING AND ANALYSIS  Any method of sampling and analysis of an 
air pollutant that has been demonstrated to the Division's satisfaction as having a consistent and 
quantitatively known relationship to a reference test method. 

EXCAVATION  The removal of surface material, that may or may not be replaced, for the purpose of 
constructing or installing a structure or piece of equipment. 

EXCESS EMISSION  Emissions of an air pollutant in excess of a performance standard promulgated by 
the Commission. 

FEDERAL ACT  The Federal “Clean Air Act”, 42 U.S.C. Section 7401 et seq. 

FEDERALLY ENFORCEABLE  Means all limitations and conditions which are enforceable by the U.S. 
EPA Administrator, including, but not limited to: (1) those requirements developed pursuant to Code of 
Federal Regulations Title 40, Parts 60, 61, 63, and 72; (2) requirements within any U.S. EPA-approved 
State Implementation Plan; (3) requirements in operating permits issued under an U.S. EPA-approved 
program; and (4) any requirements in permits for new or modified sources which are issued pursuant to 
the Code of Federal Regulations Title 40, Section 52.21 or under regulations approved by the U.S. EPA 
pursuant to the Code of Federal Regulations Title 40, Part 51, Subpart I; except those permit 
requirements specifically identified as state-only enforceable requirements, or specifically incorporating 
Colorado regulatory requirements (other than the incorporation of federal requirements) not in the State 
Implementation Plan. Limitations and conditions voluntarily sought or accepted and included in operating 
permits or permits governing new or modified sources which are issued under regulations approved by 
the U.S. EPA, for the purpose of avoiding classification as a major source or major modification or of 
enabling a source to take advantage of the early reduction program under Section 112 of the Federal Act, 
are also federally enforceable. 

FIXED CAPITAL COST  The capital needed to provide all the depreciable components. 

FOSSIL FUEL  Natural gas, petroleum, coal, and any form of solid, liquid, or gaseous fuel derived from 
such materials. 

FOSSIL FUEL AND/OR WOOD RESIDUE FIRED STEAM GENERATING UNIT  A furnace or boiler 
burning a fossil fuel and/or wood residue and producing steam by heat transfer. 

FOUNDRY  A facility engaged in the melting or casting of metals or alloys. 

FUEL BURNING EQUIPMENT  Any furnace, boiler, or other equipment and appurtenances thereto, 
burning fuel solely for the purpose of producing heat, but not including: (1) internal combustion engines, 
or (2) combustion sources that are a part of a manufacturing process where the emissions are intermixed 
with the process emissions. 

FUGITIVE EMISSIONS  Emissions that could not reasonably pass through a stack, chimney, vent or 
other functionally equivalent opening. 



GREENHOUSE GAS  Means the aggregate group of the following six greenhouse gases: carbon dioxide 
(CO2), nitrous oxide (N2O), methane (CH4), hydrofluorcarbons (HFCs), perfluorcarbons (PFCs), and 
sulfur hexafluoride (SF6).  These gases are treated in aggregate based on the total carbon dioxide 
equivalent (CO2e) of each gas as the pollutant GHG.  See definition for carbon dioxide equivalent 
(CO2e). 

GRADING  The movement of soil for the purpose of establishing grade and drainage. 

HAUL ROADS  Roads that are used for commercial, industrial or governmental hauling of materials and 
which the general public does not have a right to use. 

HAZARDOUS AIR POLLUTANT (HAP)  An air pollutant that presents through inhalation or other routes 
of exposure, a threat of adverse human health effects (including, but not limited to, substances that are 
known to be, or may reasonably be anticipated to be carcinogenic, mutagenic, teratogenic, neurotoxic, 
that cause reproductive dysfunction, or that are acutely or chronically toxic) or adverse environmental 
effects whether through ambient concentrations, bioaccumulation, deposition, or otherwise and that has 
been listed pursuant to Section 112 of the Federal Act, or Section 25-7-109.3 of the state Act. 

HIGHLY VOLATILE ORGANIC COMPOUND  A volatile organic compound or mixture of such 
compounds with a vapor pressure in excess of 570 torr (11 pounds per square inch absolute (psia)) at 20 
degrees Celsius or 68 degrees Fahrenheit. 

HIGH TERRAIN  Any area having an elevation of nine hundred feet or more above the base of the stack 
of the source. 

HOURLY PERIOD  Any sixty-minute period. 

HYDROCARBON (HC)  An organic compound consisting only of carbon and hydrogen. 

INCINERATOR  Any equipment, device, or contrivance used for the destruction of solids, liquids or 
gaseous wastes by burning. Excludes devices commonly called wigwam waste burners used exclusively 
to burn wood wastes and incinerating toilet waste.  Excludes devices commonly called Air Curtain 
Destructors used exclusively to burn 100% wood waste, clean lumber, or yard waste generated as a 
result of projects to reduce the risk of wildfire and is not operated at a commercial or industrial facility.  
Any Air Curtain Destructor subject to 40 CFR Part 60 incinerator requirements is considered an 
incinerator.  

INDIAN GOVERNING BODY  The governing body of any tribe, band, or group of Indians subject to the 
jurisdiction of the United States and recognized by the United States as possessing power of self-
government. 

INDIAN RESERVATION  Any federally recognized reservation established by Treaty, Agreement, 
Executive Order, or Act of Congress. 

INTERMITTENT SOURCES  Those stationary sources of air pollution that do not operate on a continuous 
basis for a period of time sufficient to allow for opacity observations in accordance with U. S. EPA Method 
9. 

ISOKINETIC SAMPLING  Sampling in which the linear velocity of the gas entering the sampling nozzle is 
equal to that of the undisturbed gas stream at the sample point. 

LEAD (PB)  Elemental lead, lead containing alloys and compounds of lead. 

LOW TERRAIN  Any area other than high terrain. 



MACHINE SHOP  A facility performing cutting, grinding, turning, honing, milling, debarring, lapping, 
electro-chemical machining, etching, or other similar operations. 

MALFUNCTION  Any sudden and unavoidable failure of air pollution control equipment or process 
equipment or unintended failure of a process to operate in a normal or usual manner.  Failures that are 
primarily caused by poor maintenance, careless operation, or any other preventable upset condition or 
preventable equipment breakdown shall not be considered malfunctions. 

MANUFACTURING PROCESS OR PROCESS EQUIPMENT  An action, operation, or treatment involving 
chemical, industrial, or manufacturing factors, such as heat treating furnaces, or fuel-burning devices that 
are a part of a manufacturing process where emissions are intermixed with the process emissions, 
heating and reheating furnaces, sintering trains, electric furnaces, kilns, dryers, roasters, painting ovens, 
direct fired drying ovens, crushers, and all other methods and forms of manufacturing or processing that 
emit, or affect the emission of air pollutants, but not including fuel-burning equipment.  

MONITORING SYSTEM  The complete set of equipment required under Regulation Number3 that is used 
to measure and record, if so required, those parameters specified. 

MOTOR VEHICLE  Any self-propelled vehicle that is designed primarily for travel on the public highways 
and that is generally and commonly used to transport persons and property and for which registration in 
Colorado is required for operation on public roads and highways as defined in Colorado Revised Statute 
Section 42-1-102(58). 

MOTOR VEHICLE EXHAUST GAS ANALYZER  Any instrument adopted by the Commission that is 
used to measure the concentrations or mass of hydrocarbons, carbon monoxide, nitrogen oxides, oxygen 
and carbon dioxide in motor vehicle exhaust. 

NEGLIGIBLY REACTIVE VOLATILE ORGANIC COMPOUNDS (NRVOCs)

The list of Negligibly Reactive Volatile Organic Compounds is included for easier reference: 

  The U.S. EPA definition of 
volatile organic compounds located in the Code of Federal Regulations Title 40, Section 51.100 (s), 
referred to within these regulations as Negligibly Reactive Volatile Organic Compounds is hereby 
incorporated by reference by the Commission and made a part of the Colorado Air Quality Control 
Commission Regulations.  Materials incorporated by reference are those in existence as of the date of 
this regulation and do not include later amendments.  The material incorporated by reference is available 
for public inspection during regular business hours at the Office of the Commission, located at 4300 
Cherry Creek Drive South, Denver, Colorado 80246-1530, or may be examined at any state publications 
depository library.  Parties wishing to inspect these materials should contact the Technical Secretary of 
the Commission, located at the Office of the Commission. 

 
Methyl Acetate 
Acetone 
Methane 
Ethane 
Methylene Chloride (Dichloromethane) 
1,1,1-Trichloroethane (Methylchloroform) 
1,1,2-Trichloro-1,2,2-Trifluoroethane (CFC-113) 
Trichlorofluoromethane (CFC-11) 
Dichlorodifluoromethane (CFC-12) 
Chlorodifluoromethane (HCFC-22) 
Trifluoromethane (HFC-23) 



1,2-Dichloro 1,1,2,2-Tetrafluoroethane (CFC-114) 
Chloropentafluoroethane (CFC-115) 
1,1,1-Trifluoro 2,2-Dichloroethane (HCFC-123) 
1,1,1,2-Tetrafluoroethane (HCFC-134A) 
1,1-Dichloro 1-Fluoroethane (HCFC 141B) 
1-Chloro 1,1-Difluoroethane (HCFC-142B) 
2-Chloro-1,1,1,2-Tetrafluoroethane (HCFC-124) 
Pentafluoroethane (HFC-125) 
1,1,2,2-Tetrafluoroethane (HFC-134) 
1,1,1-Trifluoroethane (HFC-143A) 
1,1-Difluoroethane (HFC-152A) 
Parachlorobenzotrifluoride (PCBTF) 
Cyclic, Branched, or linear completely methylated siloxanes 
Perchloroethylene (Tetrachloroethylene) 
3,3-dichloro-1,1,1,2,2-pentafluoropropane (HCFC-225ca) 
1,3-dichloro-1.1.2.2.3-pentafluoropropane (HCFC-225cb) 
1,1,1,2,3,4,4,5,5,5-decafluoropentane (HFC 43-10mee) 
Difluoromethane (HFC-32) 
Ethylfluoride (HFC-161) 
1,1,1,3,3,3-hexafluoropropane (HFC-236fa) 
1,1, 2, 2,3-pentafluoropropane (HFC-245ca) 
1,1,2,3,3-pentafluoropropane (HFC-245ea) 
1,1,1,2,3-pentafluoropropane (HFC-245eb) 
1,1,1,3,3-pentafluoropropane (HFC-245fa) 
1,1,1,2,3,3-hexafluoropropane (HFC-236ea) 
1,1,1,3,3-pentafluorobutane (HFC-365mfc) 
Chlorofluoromethane (HCFC-31) 
1 chloro-1-fluoroethane (HCFC-151a) 
1,2-dichloro-1,1,2-trifluoroethane (HCFC-123a) 
1,1,1,2,2,3,3,4,4-nonfluoro-4-methoxy-butane (C4F9OCH3) 
2-(difluoromethoxymethyl)-1,1,1,2,3,3,3-heptafluoropropane ((CF3)2CFCF2OCH3) 
1-ethoxy-1,1,2,2,3,3,4,4,4-nonfluorobutane (C4F9OC2H5) 
2-(ethoxydifluoromethyl)-1,1,1,2,3,3,3-heptafluoropropane ((CF3)2CFCF2OC2H5) 
1,1,1,2,2,3,3,-heptafluoro-3-methoxy-propane (n-C3F7OCH3, HFE-7000) 
3-ethoxy-1,1,1,2,3,4,4,5,5,6,6,6-dodecafluoro-2(trifluoromethyl)hexane (HFE-7500) 
1,1,1,2,3,3,3-heptafluoropropane (HFC 227ea) 
Methyl formate, (HCOOCH3) 
Tertiary Butyl Acetate 
(1)1,1,1,2,2,3,4,5,5,5,-decafluoro-3-methoxy-4-trifluoromethyl-pentane (HFE-7300) 
Propylene carbonate 
Dimethyl carbonate 



Perfluorocarbon Compounds which fall into these classes: 
  --Cyclic Branched or Linear, Completely Fluorinated Alkanes 
  --Cyclic, branched, or linear, completely fluorinated ethers with no unsaturations 
  --Cyclic, Branched, or Linear, Completely Fluorinated Tertiary amines with no unsaturations 
  --Sulfur containing Perfluorocarbons with no Unsaturations and with Sulfur Bonds only to Carbon and Fluorine 
2-amino-2-methyl-1-propanol (also known as AMP; CAS number 124-68-5) 
2, 3, 3, 3-tetrafluoropropene (also known as HFO-1234yf) 
trans 1-chloro-3, 3, 3-trifluoroprop-1-ene (also known as Solstice™ 1233zd(E)) 
HCF2OCF2H (also known as HFE-134) 
HCF2OCF2 OCF2H (also known as HFE-236cal2) 
HCF2OCF2 CF2 OCF2H (also known as HFE-338pcc13) 
HCF2OCF2 OCF2 CF2 OCF2H (also known as H-Galden 1040X or H-Galden ZT 130) 
trans-1, 3, 3, 3-tetrafluoropropene (also known as HFO-1234ze) 

 

NONATTAINMENT AREA  An area within Colorado designated by the Commission and approved by the 
U.S. EPA under the Code of Federal Regulations Title 40, Section 81.306, in which ambient air 
concentrations of any designated pollutant exceed the National Ambient Air Quality Standards for that 
pollutant. 

OPACITY  The degree to which an air pollutant obscures the view of an observer, expressed in 
percentage of obscuration or the degree (expressed in percent) to which transmittance of light is reduced 
by the air pollutant. 

OVERLOT GRADING  Earth moving used in land development prior to the construction of structures, 
utilities, streets, highways or other prepared surfaces. 

OWNER OR OPERATOR  Any person, who owns, leases, operates, controls, or supervises a stationary 
source. 

OZONE DEPLETING COMPOUND  Any substance on the list of Class I and Class II ozone depleting 
compounds as defined by the Administrator of the U.S. EPA in the Code of Federal Regulations, Part 82 
(2001) and as referenced in Section 602 of the Federal Clean Air Act (1990). 

PARTICULATE MATTER  Any airborne finely divided solid or liquid material with an aerodynamic 
diameter smaller than one hundred micrometers. 

PARTICULATE MATTER EMISSIONS  All finely divided solid or liquid material emissions, other than 
uncombined water, emitted to the ambient air as measured by applicable reference methods or an 
equivalent or alternative method specified by the U.S. EPA, or by a test method specified in an approved 
State Implementation Plan. 

PERSON  Any individual, public or private corporation, partnership, association, firm, trust estate, the 
state or any department, institution or agency thereof, any municipal corporation, county, city and county, 
or other political subdivision of the state, or any other legal entity whatsoever that is recognized by law as 
the subject of rights and duties. 

PETROLEUM  The crude oil removed from the earth and the oils derived from tar sands, shale, and coal. 

PETROLEUM DISTILLATE  A volatile organic compound or a mixture including volatile organic 
compounds obtained from petroleum by a process of vaporization and condensation. 



PETROLEUM REFINERY  Any facility engaged in producing gasoline, kerosene, distillate fuel oils, 
residual fuel oils, lubricants or other products through distillation, cracking, or reforming of unfinished 
petroleum derivatives. 

PILOT PLANT  A small-scale facility first used for experimental purposes to study the feasibility of an 
operation prior to constructing a full-scale plant. 

PM10  Particulate matter with an aerodynamic diameter less than or equal to a nominal ten micrometers 
(μm) as measured by an U.S. EPA approved reference method. 

PM10 EMISSIONS  Finely divided solid or liquid material, with an aerodynamic diameter less than or 
equal to a nominal ten micrometers (μm) emitted to the ambient air as measured by applicable referenced 
methods, or an equivalent or alternative method specified by the U.S. EPA, or by a test method specified 
in an approved State Implementation Plan. 

POTENTIAL TO EMIT  The maximum capacity of a stationary source to emit a pollutant under its 
physical and operational design. Any physical or operational limitation on the capacity of the source to 
emit a pollutant, including air pollution control equipment and restrictions on hours of operation or on the 
type or amount of material combusted, stored, or processed, shall be treated as part of its design if the 
limitation or the effect it would have on emissions is state enforceable and federally enforceable. 
Secondary emissions do not count in determining the potential to emit of a stationary source. 

PROCESS UNIT  A single process or piece of process equipment. 

PROCESS WEIGHT  The total weight of all materials introduced into a source operation, which source 
causes, any discharge of air pollutants into the atmosphere. Solid fuels introduced into any specific 
source will be considered as part of the process weight, but liquid and gaseous fuels and combustion air, 
including required excess air, will not. 

PROCESS WEIGHT RATE

a. For continuous source operations, the total process weight for the entire period of 
continuous operation or for a typical portion thereof, divided by the number of hours of 
such period; or 

  A rate established as follows: 

b. For cyclical or batch unit operations or unit processes, the total process weight for a 
period that covers a complete operation or an integral number of such cycles divided by 
the hours of actual process operation; or 

c. For operations not specified above, the process weights that results in a minimum value 
for allowable emissions. 

PUBLIC ACCESS  A site to which the general public has access because entry onto such site is allowed 
or not prevented by natural or man-made barriers. A site shall be deemed to not be accessible to the 
public if entry onto the property: (a) is prevented by natural barriers (e.g., wide rivers, cliffs, vast roadless 
areas); or (b) has man-made barriers (e.g., fences, frequent patrolling, watch dogs); or (c) has other 
measures or combinations of measures that effectively prevent entry onto the property by members of the 
general public. Posting of “no trespassing” signs alone shall not be deemed as preventing public access. 
Determination of public accessibility shall be made on a site-by-site basis. 

REASONABLY AVAILABLE CONTROL TECHNOLOGY (RACT)  Technology that will achieve the 
maximum degree of emission control that a particular source is capable of meeting and that is reasonably 
available considering technological and economic feasibility. It may require technology that has been 
applied to similar, but not necessarily identical, source categories. It is not intended that extensive 
research and development be conducted before a given control technology can be applied to the source. 



This does not preclude requiring a short-term evaluation program to permit the application of a given 
technology to a particular type of source. 

REASONABLE FURTHER PROGRESS  Annual incremental reductions in emissions of the applicable air 
pollutant (including substantial reductions in the early years following approval or promulgation of plan 
provisions under the Federal Act, Section 110(a)(2)(I), and regular reductions thereafter) that are 
sufficient in the judgment of the Commission and the U.S. EPA to provide for attainment of the applicable 
National Ambient Air Quality Standards by the date required in Section 172(a) of the Federal Act. 

RECONSTRUCTION  Will be presumed to have taken place where the fixed capital cost of the new 
components exceeds fifty percent of the fixed capital cost of an entirely new stationary source. Any final 
decision as to whether reconstruction has occurred shall be made in accordance with the provisions in 
Regulation Number 6. In determining lowest achievable emission rate for a reconstructed stationary 
source, the provisions of Regulation Number 6 shall be taken into account in assessing whether a new 
source performance standard is applicable to such stationary source. 

REFERENCE TEST METHOD  A method for the sampling and analysis of an air pollutant emission as 
designated by the U.S. EPA in the most recent edition of the Code of Federal Regulations Title 40, Part 
60, Chapter 1, Appendix A, and the Code of Federal Regulations Title 40, Parts 51, 52, 61, and 63, for 
specific source categories and published in the Federal Register or any alternate or equivalent method 
approved and/or specified by the Commission or the Division and approved by the U.S. EPA. 

REFINERY PROCESS UNIT  A segment of the petroleum refinery in which a specific processing 
operation is conducted. 

REFINERY PROCESS UNIT TURNAROUND  Scheduled shutdown of a refinery process unit for the 
purpose of inspection or maintenance. 

REID VAPOR PRESSURE (RVP)  The absolute vapor pressure of volatile crude oil and volatile non-
viscous petroleum liquids except liquefied petroleum gases as determined by the appropriate American 
Society for Testing and Materials method. 

RESIDENTIAL STRUCTURES  All buildings or other structures used primarily as a place of residence, 
and including both single and multi-family residential dwellings. 

RESPONSIBLE OFFICIAL  

a. For a corporation: a president, secretary, treasurer, or vice president of the corporation in 
charge of a principal business function, or any other person who performs similar policy 
or decision making functions for the corporation, or a duly authorized representative of 
such person if the representative is responsible for the overall operation of one or more 
manufacturing, production, or operating facilities applying for or subject to a permit and 
either: (i) The facilities employ more than two hundred and fifty persons or have gross 
annual sales or expenditures exceeding twenty-five million dollars (in second quarter 
1980 dollars); or (ii) The delegation of authority to such representative is approved in 
advance by the Division;  

One of the following: 

b. For a partnership or sole proprietorship: a general partner or the proprietor, respectively; 

c. For a municipality, state, federal, or other public agency; either a principal executive 
officer, or ranking elected official. For the purposes of this section, a principal executive 
officer of a federal agency includes the chief executive officer having responsibility for the 
overall operations of a principal geographic unit of the agency; or 



d. For affected sources: (i) The designated representative in so far as actions, standards, 
requirements, or prohibitions under Title IV of the Federal Act or the regulations, found at 
Code of Federal Regulations Title 40, Part 72, promulgated there under are concerned; 
and (ii) The designated representative under Title IV of the Federal Act or the Code of 
Federal Regulations Title 40, Part 72 for any other purposes under the Code of Federal 
Regulations Title 40, Part 70. 

ROADWAYS  Roads, other than haul roads, used for motorized vehicular traffic. 

RUN  The net period of time during which an emission sample is collected. Unless otherwise specified, a 
run may be either intermittent or continuous. 

SHUTDOWN  The cessation of operation of an air pollutant source for any purpose. 

SOLID WASTE  Any waste classified as Type “zero” through Type “six” as specified by the Incinerator 
Institute of America. 

a. Air Pollution Source 

SOURCE DEFINTIONS 

Any source whatsoever at, from, or by reason of which there is emitted or discharged into the 
atmosphere any air pollutant. 

b. Indirect Source 

A facility, building, structure, or installation, or any combination thereof, excluding dwellings that 
can reasonably be expected to cause or induce substantial mobile source activity that results in 
emissions of air pollutants that might reasonably be expected to interfere with the attainment and 
maintenance of National Ambient Air Quality Standards. 

c. Mobile Source 

Motor vehicles and other sources of air pollution that emit pollutants while moving and that are 
capable of moving, and that commonly do not remain at one site (one or more contiguous or 
adjacent properties owned or operated by the same person or by persons under common 
control). 

d. Stationary Source 

Any building, structure, facility, equipment, or installation, or any combination thereof belonging to 
the same industrial grouping that emit or may emit any air pollutant subject to regulation under 
the Federal Act that is located on one or more contiguous or adjacent properties and that is 
owned or operated by the same person or by persons under common control. Those emissions 
resulting directly from an internal combustion engine for transportation purposes or from a non-
road engine as defined in Section I.B.40. of this regulation shall not be considered a stationary 
source. Buildings, structures, facilities, equipment, and installations shall be considered to belong 
to the same industrial grouping if they belong to the same major groups; i.e., have the same two-
digit codes, as described in the Standard Industrial Classification Manual, 1987, but not later 
amendments. See National Technical Information Service, Order No. PB 87-100012. The manual 
is available for examination at the office of the Director of the Air Pollution Control Division, 
Department of Public Health and Environment, 4300 Cherry Creek Drive South, Denver, 
Colorado, 80246-1530. 



STACK  A flue, conduit, or duct arranged to conduct an air pollutant to the ambient air. For the purposes 
of stack height requirements, flares will be excluded from the definition of stack. 

STANDARD CONDITIONS  A gas temperature of 20 degrees Celsius or 68 degrees Fahrenheit and a 
gas pressure of one atmosphere (760 torr). 

STANDARD OF PERFORMANCE  A regulation that limits the quantity, rate, or concentration of 
emissions of air pollutants on a continuous basis, including any requirements that limit the level of 
opacity, prescribe equipment, set fuel specifications, or prescribe operation or maintenance procedures 
for a source to assure continuous emission reduction. 

STARTUP  Any setting in operation of an air pollutant source for any purpose. 

STEEL PRODUCTION CYCLE  The operation of a basic oxygen process furnace required to produce 
each batch of steel and includes the following major functions: scrap charging, preheating (when used), 
hot metal charging, primary oxygen blowing, additional oxygen blowing (when used), and tapping. 

SUBMERGED FILL PIPE  Any gasoline or petroleum distillate tank fill pipe the discharge that is entirely 
submerged when the liquid level is six inches above the bottom of the tank. “Submerged fill pipe” when 
applied to a tank that is filled from the side is defined as any fill pipe the discharge opening that is entirely 
submerged when the liquid level is eighteen inches above the bottom of the tank. 

TERMINALS  A petroleum distillate storage and distribution facility that has an average daily throughput 
of more than 76,000 liters (20,000 gallons) that is loaded directly into transport vehicles. 

THERMAL DRYER  A process in which the moisture content of a processed material is reduced by 
contact with a heated stream of air or other gases that are exhausted to the ambient air. 

TOTAL SUSPENDED PARTICULATE (TSP)  Particulate matter as measured by the method described in 
the Code of Federal Regulations, Title 40, Part 50, Appendix B (Hi-Volume Sampler). 

TRANSFER AND LOADING SYSTEM  Any equipment or processes used to transfer or load materials for 
storage or shipment. 

UNCLASSIFIED AREA  An area within Colorado that cannot, based on available information, be 
classified as attainment or nonattainment. 

VAPOR BALANCE SYSTEM  The connecting together of the vapor spaces of two vessels such that 
when liquid is dispensed from the first vessel into the second vessel, the vapor in the second vessel is 
displaced by the incoming liquid and forced through the connection into the first vessel. This vapor then 
occupies the space in the first vessel that is vacated by the dispensed liquid. 

VAPOR RECOVERY SYSTEM  A vapor collection system capable of collecting substantially all the 
volatile vapors and gases discharged from the storage vessel and a vapor disposal system capable of 
processing such vapors and gases to prevent any substantial emission to the ambient air. 

VOLATILE ORGANIC COMPOUND (VOC) (see also Highly Volatile Organic Compound)  Any 
compound of carbon, excluding carbon monoxide, carbon dioxide, carbonic acid, metallic carbides or 
carbonates, and ammonium carbonate, that participates in atmospheric photochemical reactions, except 
those listed in the definition of negligibly reactive volatile organic compounds included in this regulation as 
having negligible photochemical reactivity. Volatile organic compounds may be measured by test 
methods specified in Colorado’s EPA-approved State Implementation Plan, a Title V Permit, a reference 
method, an equivalent method, an alternative method or by procedures specified under the Code of 
Federal regulations Title 40, Part 60, Title 40 Part 51, Subpart I or Appendix S, or Title 40, Part 52. Prior 
approval from the U.S. EPA is required in order to use an equivalent or alternative method. A reference 



method, an equivalent method or an alternative method, however, may also measure nonreactive organic 
compounds. In such cases, an owner or operator may exclude the compounds listed in the definition of 
net emission increase when determining compliance with a standard if the amount of such compound is 
accurately quantified and the Division approves such exclusion. As a precondition to excluding such 
compounds as volatile organic compounds, or at any time thereafter, the Division may require an owner 
or operator to provide monitoring or testing methods and results demonstrating, to the satisfaction of the 
Division, the amount of negligibly reactive compounds in the source's emissions.  For the purposes of 
photochemical dispersion modeling, the non-criteria reportable NRVOC tertiary butyl acetate (also 2-
butanone) shall be treated as a VOC. 

WELFARE  As used in these regulations, effects on public welfare include, but are not limited to: effects 
on soils; water; crops; vegetation; manmade materials; animals; wildlife; weather; visibility; climate; 
damage to and deterioration of property; and hazards to transportation; as well as effects on economic 
values and on personal comfort and well being. 

WOOD RESIDUE

II. GENERAL 

  Bark, sawdust, slabs, chips, shavings, mill trim, and other wood products derived from 
wood processing and forest management operations. 

II.A. To Control Emissions Leaving Colorado 

When emissions generated from sources in Colorado cross the state boundary line, such emissions shall 
not cause the air quality standards of the receiving state to be exceeded, provided reciprocal action is 
taken by the receiving state. 

II.B. Emission Monitoring Requirements 

The Division may require owners or operators of stationary air pollution sources to install, maintain, and 
use instrumentation to monitor and record emission data as a basis for periodic reports to the Division. 

II.C. Performance Testing 

II.C.1. The owner or operator of any air pollution source shall, upon request of the Division, 
conduct performance test(s) and furnish the Division a written report of the results of such 
test(s) in order to determine compliance with applicable emission control regulations. 

II.C.2. Performance test(s) shall be conducted and the data reduced in accordance with the 
applicable reference test methods unless the Division: 

II.C.2.a. Specifies or approves, in specific cases, the use of a test method with minor 
changes in methodology; 

II.C.2.b. Approves the use of an equivalent method; 

II.C.2.c. Approves the use of an alternative method, the results of which the Division has 
determined to be adequate for indicating where a specific source is in 
compliance; or 

II.C.2.d. Waives the requirement for performance test(s) because the owner or operator of 
a source has demonstrated by other means to the Division's satisfaction that the 
affected facility complies with the standard. Nothing in this paragraph shall be 
construed to abrogate the Commission or Division's authority to require testing 
under the Colorado Revised Statutes, Title 25, Article 7, and pursuant to 
regulations promulgated by the Commission. 



II.C.3. Compliance test(s) shall be conducted under such conditions, as the Division shall
specify to the plant operator based on representative performance of the affected facility. 
The owner or operator shall make available to the Division such records as may be 
necessary to determine the conditions of the performance test(s). Operations during 
periods of startup, shutdown, and malfunction shall not constitute representative 
conditions of performance test(s) unless otherwise specified in the applicable standard. 

II.C.4. The owner or operator of an affected facility shall provide the Division thirty days prior
notice of the performance test to afford the Division the opportunity to have an observer 
present. The Division may waive the thirty-day notice requirement if arrangements 
satisfactory to the Division are made for earlier testing. 

II.C.5. The owner or operator of an affected facility shall provide, or cause to be provided,
performance testing facilities as follows: 

II.C.5.a. Sampling ports adequate for test methods applicable to such facility;

II.C.5.b. Safe sampling platform(s);

II.C.5.c. Safe access to sampling platform(s); and

II.C.5.d. Utilities for sampling and testing equipment.

II.C.6. Each performance test shall consist of at least three separate runs using the applicable
test method. Each run shall be conducted for the time and under the conditions specified 
in the applicable standard. For determining compliance with an applicable standard, the 
arithmetic mean of results of at least three runs shall apply. In the event that a sample is 
accidentally lost or conditions occur in which one of the runs must be discontinued 
because of forced shutdown, failure of an irreplaceable portion of the sample train, 
extreme meteorological conditions, or other circumstances beyond the owner or 
operator's control, compliance may, upon the Division's approval, be determined using 
the arithmetic mean of the results of the two other runs. 

II.C.7. Nothing in this section shall abrogate the Division's authority to conduct its own
performance test(s) if so warranted. 

II.D. Ambient Air Monitoring Requirements (Reserved)



II.F. Circumvention Clause 

A person shall not build, erect, install, or use any article, machine, equipment, condition, or any 
contrivance, the use of which, without resulting in a reduction in the total release of air pollutants to the 
atmosphere, reduces or conceals an emission that would otherwise constitute a violation of this 
regulation. No person shall circumvent this regulation by using more openings than is considered normal 
practice by the industry or activity in question. 

II.G. Conflicts

Nothing in these regulations is intended to permit any practice that is a violation of any statute, ordinance 
or regulation. 

II.H. Severability Clause

If any regulation, section, clause, phrase, or standard contained in these regulations shall for any reason 
be held to be inoperative, unconstitutional, void, or invalid, the validity of the remaining portions thereof 
shall not be affected thereby and the Commission does hereby declare that it severally passed and 
adopted the provisions contained therein separately and apart from the other provisions thereof. 

II.I. Compliance Certifications 

For the purpose of submitting compliance certifications or establishing whether a person has violated or is 
in violation of any standard in the Colorado State Implementation Plan, nothing in the Colorado State 
Implementation Plan shall preclude the use, including the exclusive use, of any credible evidence or 
information, relevant to whether a source would have been in compliance with applicable requirements if 
the appropriate performance or compliance test or procedure had been performed. Evidence that has the 
effect of making any relevant standard or permit term more stringent shall not be credible for proving a 
violation of the standard or permit term. 

When compliance or non-compliance is demonstrated by a test or procedure provided by permit or other 
applicable requirement, the owner or operator shall be presumed to be in compliance or non-compliance 
unless other relevant credible evidence overcomes that presumption. 



III. RESERVED

IV. RESERVED

V. STATEMENTS OF BASIS, SPECIFIC STATUTORY AUTHORITY AND PURPOSE

V.A. Adopted December 14, 1978 - Definitions

The principal reason for revising the Common Provisions Regulation is the need for the addition of certain 
definitions required by the revisions of the other regulations. Opportunity was taken at the same time to 
revise some definitions in an effort to add clarity. Few changes were made in Section I, even though 
some questions were raised regarding I.D. - Intent. 

Rationale and Justification for Revisions to the Common Provisions Regulation 

Consideration was given to the suggestions of the Division and the Parties to the hearing with respect to 
the definitions. In some instances, the original definitions were retained; in others, they were modified. For 
example: (1) the original definition of “air contaminant” was retained; the Union Oil suggestion was far 
less precise; (2) the Public Service Company definition of “air contaminant source - new source,” replaces 
the original version; (3) for “steel production cycle,” the CF&I version was adopted. Generally, the 
Commission worked through the original definitions and the various suggestions for change and finally 
adopted those versions they concluded were best in terms of clarity and intent. 

Considerable attention was paid to the definition of “modification” and a version selected which would 
encourage existing sources within the state to install new pollution control equipment even though a slight 
increase in emissions of sulfur dioxide would result if these increases (a) occurred in a sulfur dioxide 
attainment area, and (b) if the existing source sulfur dioxide standard would be met. 

The notification period prior to performance testing was shortened to 30 days with the provision the 
Division could waive this interval if it so decided. The CF&I request for exemption of sources emitting less 
than 100 tons per year from performance testing was rejected in that no means would exist to detect 
violations of the emission standard without such testing. 

Rationale and Justification Addition to Common Provisions Conflict of Interest 



The purpose of this regulatory addition is to set forth standards of conduct as it relates to conflict of 
interest in the course of operation of both the Colorado Air Pollution Control Commission and the 
Colorado Air Pollution Variance Board. This regulation essentially establishes in written form that which 
has been the practice of the Commission and the Variance Board during the course of hearings 
conducted by the respective bodies. 

This regulation will also bring Colorado into compliance with Section 128 of the Clean Air Act, which 
requires that “any potential conflicts of interest by members of such board or body or the head of an 
executive agency with similar powers be adequately disclosed.” The Clean Air Act also provides that a 
state may adopt requirements respecting conflicts of interest for such boards or bodies, which are more 
restrictive than the requirements of the Act. 

The Commission believes this regulation satisfies both the requirements of the Federal Act and the State 
Administrative Procedures Act as well as setting forth expected standards of conduct. 

V.B. Adopted June 5, 1980 — Abbreviations and Definitions 

On December 14, 1978, the Air Quality Control Commission revised Regulation Number 3 (concerning 
requirements for filing air pollution emission notices, obtaining emission permits, and payment of fees with 
respect to both) for the primary purpose of bringing Colorado's air pollutant emission permit program into 
conformity with the requirements of the Federal Clean Air Act Amendments of 1977 to the extent 
authorized by the then effective state statutory authority: “The Air Pollution Control Act of 1970,” C.R.S. 
1973, 25-7-101 

Rationale and Justification for the Repeal And Repromulgation of Regulation Number 3 and 
Common Provisions Regulation as Related to Regulation Number 3 

et seq.

Since that submittal, the Colorado General Assembly has repealed and reenacted the state's basic air 
pollution control statute: Article 7 of Title 25, Colorado Revised Statutes, 1973, The new article, known as 
the “Colorado Air Quality Control Act” (designated House Bill 1109 in the 1979 Legislative session), 
became effective June 20, 1979, and largely brought the state statute into conformity with the Federal 
legislation, mandating the Commission to develop a comprehensive air pollution control program meeting 
the requirements of the Federal Clean Air Act. 

 The regulation as revised in 1978 and which became effective January 30, 1979, 
was submitted to the U.S. EPA as a revision to the State Implementation Plan (“SIP”) pursuant to 
Subsection 129(c) of the Federal Clean Air Act Amendments of 1977. 

The primary purpose of this current revision of Regulation Number 3 is to implement the new provisions of 
HB 1109 and to further bring the permit aspects of the Colorado air pollution control program into 
compliance with the requirements of the Federal Clean Air Act. 

Revisions also respond to the requirements set forth in the October 5, 1979 Federal Register notice which 
conditionally approved portions of the Colorado SIP and set forth certain requirements for securing their 
unconditional approval. E.g., see Section IV.D.2.a.(iv) of revised Regulation Number 3 which incorporates 
the requirements of Section 172(b)(11)(A) of the Clean Air Act. 44 Fed. Reg. 57401, 57408 (1979). 

The Commission has made an effort to formulate a permit program meeting the requirement of and 
paralleling of the provisions of EPA policies and rules to the extent authorized by House Bill 1109 and to 
the extent deemed appropriate by the Commission for Colorado's particular circumstances. This has been 
done in order to meet certain specific requirements expressly set forth in the Federal Clean Air Act, to 
meet certain specific requirements EPA has determined are required for compliance with the Federal Act, 
and to avoid subjecting sources of air pollution in Colorado to differing State and Federal requirements. 
The Commission considered the assurance of reasonable further progress toward attainment of National 
Ambient Air Quality Standards as the primary underlying criterion in developing permit requirements for 
sources located in or near nonattainment areas. 



Consideration has also been given to the opinion of the United States Court of Appeals for the District of 
Columbia in the case of Alabama Power Company v. Costle ___ F.2d __ D.C. Cir., (1979). 

In order to reduce the administrative burden on both the Air Pollution Control Division (“the Division”) and 
owners and operators of air pollution sources, the filing of revised air pollution emission notices for the 
purpose of reporting significant changes in emissions will be required only on an annual basis, rather than 
whenever a significant change in emissions occurs. In making this revision, the Commission relied on the 
representations of the Division that annual reporting would be sufficient for purposes of keeping the 
emissions inventory current. 

APENs 

With the exception of street sanding (and indirect sources), the exemptions provided in the revised 
regulation from the APEN-filing and emission permit requirements are for minor or insignificant sources of 
emissions. 

Street Sanding 

Although not finding that particulate emissions resulting from the application and reentrainment of “sand” 
applied to snow or ice covered roadways as a traffic safety measure are insignificant, the Commission 
has exempted sanding from the APEN-filing and permit requirements out of administrative necessity. 

Little benefit can be obtained from the filing of APENs in light of the fact that the amount of emissions 
cannot be predicted with any reasonable accuracy due to varying factors such as weather. APENs would 
therefore serve little purpose as notices of expected emissions. 

It is the judgment of the Commission that protection of persons and property by sanding snow and ice 
covered roadways is an overriding consideration and that the costs of not taking such safety measures 
would far outweigh any air quality benefits resulting from requiring permits for sanding. Sanding should 
not therefore be prohibited — even without a permit. The only reason for imposing a permit requirement 
would be to facilitate enforcement of control measures to limit emissions which the Commission believes 
may be accomplished without a permit requirement through emission control regulations and provisions in 
local elements of the State Implementation Plan. 

The Commission has retained requirements that new “major sources” locating in nonattainment areas 
and “major modifications” to existing sources in nonattainment areas meet special requirements (Offsets, 
LAER, etc.) designed to allow the continued development in such areas without interfering with 
reasonable further progress toward attainment of National Ambient Air Quality Standards. The criteria for 
determining when a new source or modification to an existing source is “major” however, have been 
extensively revised. 

Major Sources, Major Modifications, and the “Bubble” Concept 

Prior to the U.S. Court of Appeals Decision in Alabama Power Company v. Costle, EPA had defined 
“potential to emit” — a key phrase in the definition of “major emitting facility” — in terms of uncontrolled 
emissions. The court however, interpreted the phrase “potential to emit” as used in the definition of “major 
emitting facility” in Section 169(1) of the Clean Air Act as taking “into account the anticipated functioning 
of the air pollution control equipment designed into the facility,” thereby drastically reducing the number of 
sources qualifying as major. In response to this decision, on September 5, 1979, EPA proposed 
amendments to its regulations concerning requirements for SIPs including those pertaining to Prevention 
of Significant Deterioration of air quality (“PSD”) and new source review in nonattainment areas, as well 
as EPA's Emission Offset Interpretative Ruling. 44 Fed. Reg. 51924 (1979). The Commission in reviewing 
Regulation Number 3 and the Common Provisions Regulation has incorporated many of the amendments 
adopted by EPA in its regulations including classifications of sources as major or minor based on 
controlled emissions. 



The court in Alabama Power Company struck down the EPA regulation definition of “major modification” 
which definition required the imposition of the special nonattainment area requirements (Offsets, LAER, 
etc.) on sources when modifications resulted in an increase in emissions of criteria pollutants of 100 tons 
per year or more (for certain listed categories of sources; 250 tons or more for sources not listed). The 
court held that the special nonattainment requirements applied to all modifications of major emitting 
facilities except those resulting in only - “de minimus” increases in emissions. The court stated, however, 
that it would be permissible to look at the net increase in potential emissions from a major source in 
determining whether Offsets, LAER, etc., will be required. 

In its proposed rules, EPA has adopted the “net increase” or “bubble” approach which generally allows a 
major source undergoing modification to avoid permit review as a major modification by allowing emission 
reductions elsewhere at the source to offset any increases resulting from the proposed modification. The 
Commission has adopted the “bubble” concept and many of EPA's specific regulatory provisions with 
respect to the concept as applied to modifications. 

The court in Alabama Power Company also held that fugitive emissions could be included in determining 
whether a source is “major” only to the extent such emissions were expressly determined to be included 
by rule of the EPA administrator. In response, EPA has proposed a regulatory definition of “potential to 
emit” by which fugitive emissions from twenty-seven (27) listed sources would be included in 
determinations of which new sources and modifications are major. 44 Fed. Reg. 51956, 51958 (1979). In 
recognition of the fact that such emissions would be included in a determination of whether a source or 
modification was major if they were emitted through a stack (as opposed to being “fugitive”), recognizing 
that generally emissions from the twenty-seven (27) listed source categories contribute to hazards to 
public health and welfare, and to be consistent with the Federal scheme, the Commission has also 
decided to consider fugitive emissions from the twenty-seven source categories in major source/major 
modification determinations to the extent they are quantifiable. An owner or operator may avoid the 
inclusion of fugitive emissions of particulate matter by demonstrating that such emissions are of a size 
and substance, which do not adversely affect public health or welfare. 

C.R.S. 1973, 25-7-304 requires the attainment program to provide that emission reduction offsets 
exceeding those required for the granting of a permit “may be preserved for sale or use in the future.” 
Section V. of Regulation Number 3 establishes an administrative framework and the basic requirements 
for such a procedure consistent with the “banking” provisions established by EPA in its Emission Offset 
interpretative ruling, 44 Fed Reg. 3274, 3280, 3285 (January 16, 1979) (to be codified as Appendix S to 
40 C.R.S. Part 51). 

Banking 

Pursuant to C.R.S. 1973, 25-7-114(4)(j), the Division may grant the owner or operator of a new source up 
to six months after commencement of operation in which to demonstrate compliance with all terms and 
conditions of its emission permit. The Commission determined, however, that under certain 
circumstances it would be appropriate to allow a source employing innovative control technology 
additional time in which to bring the operation of the source into full compliance. Therefore, pursuant to its 
authority under C.R.S. 1973, 25-7-109(5), the Commission has provided in paragraph IV.H.6. of 
Regulation Number 3 for such temporary relief from controls under specified limited circumstances. The 
provision is intended for very limited application. 

Extended “Debugging” Period 

Regulation Number 3 does not address the subject of special permits for major sources locating in 
attainment areas to insure Prevention of Significant Deterioration of air quality. The Commission decided 
to wait until EPA's PSD regulations have been finalized before attempting to promulgate State regulations 
to establish a fully State-operated program. State emission permits are nonetheless still required for 
sources locating in attainment areas. 

PSD 



In connection with the revision of Regulation Number 3, the Commission concurrently made limited, 
related revisions in its Common Provisions Regulation. Sections I.B. and I.C. of that regulation have been 
changed to reflect the renumbering of the sections in the State statute authorizing the Commission to 
promulgate regulations and to reflect the amended language in the declaration of legislative intent. 

Common Provisions Regulation 

Section I.F. of the regulation was amended to add new abbreviations used in revised Regulation Number 
3 and Section I.G. (definitions) was amended to delete, revise, and add terms and their definitions to 
reflect changes in the terminology used in Regulation Number 3. 

V.C. Adopted May 13, 1982 - Public Comment 

The rationale for this proposed revision is based on the underlying purpose of public comment: to obtain 
public input on proposed sources that the Air Pollution Control Division (APCD) can use in considering 
whether a permit should be granted. 

Statement of Basis and Purpose Concerning May 13, 1982 Amendment to Section IV.C. (Public 
Comment) for Small Sources Locating in Nonattainment Areas 

Under the previous regulation, all sources locating in nonattainment areas were subject to the public 
comment requirement unless the APCD exercised its discretion under Section IV.C.3. (sources of less 
than 6 month's duration) to exempt them. APCD experience has shown that there are four categories of 
small sources that frequently locate in nonattainment areas, but which did not stimulate comment from 
the public. These categories are: (1) service stations; (2) restaurants; (3) land development (houses and 
commercial); and (4) other small sources (such as concrete batch plants). Basically, all the effort put into 
preparation of public comment packages for these sources can now be used more efficiently and the 
associated expense to industry saved. 

The limit of 5 Tons Per Year (TPY) of controlled annual emissions is based on calculations that show 
most of the sources in these four categories emit less than 5 TPY of any one pollutant. Service stations, 
for example, generally emit 1 to 2 TPY. In many cases, less than 1 TPY is emitted. 

Under the revised regulation, sources less than 5 TPY can still be subject to public comment if the 
Division determines it appropriate based on criteria set forth in the regulation. The difference is that the 
APCD would have discretion to decide instead of being required to provide public notice. Controversial 
sources such as gravel pits, odor sources and landfill operations are subjected to public comment by the 
APCD regardless of the level of emissions. This practice will continue in effect. 

V.D. Adopted March 10, 1983 - Prevention of Significant Deterioration 

This Statement of Basis and Purpose for the Prevention of Significant Deterioration (PSD) Program 
Regulations complies with the State Administrative Procedure Act, CRS 1973, 24-4-103(4). The statutory 
authority for the PSD regulations are in the Air Quality Control Act at CRS 1973, 25-7-102, 25-7-105, 25-
7-106, 25-7-108, 25-7-109, 25-7-114, 25-7-116, 25-7-201 

Statement of Basis and Purpose for the Prevention of Significant Deterioration Program 
Regulations 

et seq

Colorado Association of Commerce and Industry; Rocky Mountain Oil amp; Gas Association, Inc.; 
Chevron Shale Oil Company; Union Oil Company of California; Colorado Ute Electric Association, 
Inc.; The Colorado Mountain Club; COAL; Public Service Company of Colorado; City of Colorado 

. The general purpose of these 
regulations is to prevent the significant deterioration of air quality in those sections of the state, which has 
attained the national ambient air quality standards. The parties to this rulemaking include: 



Springs; CF&I Steel; Environmental Defense Fund, Inc.; United States Department of the Interior; 
and United States Department of Agriculture. 

The Air Pollution Control Division acted as staff for and advised the Commission during the proceeding. 
See

The PSD regulations adopted by the Commission are in many respects identical to the U.S. EPA PSD 
regulations. 

 CRS 1973, 25-7-111(2)(g). 

See 40 CFR 51.24 et seq.; 40 CFR 52.21 et seq. The primary reason for this is that the State 
Act requires that the State PSD program be in accordance with the federal Clean Air Act PSD provisions. 
See CRS 1973, 25-7-203. Thus, federal PSD requirements are generally a minimum for the State PSD 
Program. For these reasons, to the extent that the federal PSD rules are identical or substantially 
identical to the state regulations, the Commission incorporates herein the EPA statements of basis and 
purpose for the federal PSD rules at 43 Fed. Reg. 26380 et seq. (June 19, 1978) and 45 Fed. Reg. 52676 
et seq.

The Commission has additional authorities to prevent significant deterioration of air quality. In several 
important areas the Commission has tailored these regulations to meet the concerns of Colorado citizens. 
These areas include the requirement for an impact analysis on water to determine acid deposition effects, 
the authority to make independent determinations on adverse impact to visibility in Class I areas if the 
federal land manager fails to fulfill his responsibility to do so, the requirement to establish baselines for, 
and to monitor air quality related values in, Class I areas to determine the effects of emissions on such 
values, and the application of Class I sulfur dioxide increments to several Class II primitive areas and 
national monuments. 

 (August 7, 1980). 

The proposed PSD regulations included several provisions reflecting the terms of a settlement agreement 
in the matter of Chemical Manufacturer's Association, et al. v. EPA

The PSD regulations will generally not become applicable to major sources or major modifications in 
Colorado until EPA has approved them. 

 in which EPA has agreed to propose 
amendments to its PSD rules. The Commission has rejected the adoption of such provisions for several 
reasons. They are arguably less stringent than current EPA rules in that they would appear to permit 
more air pollution. Because they may be less stringent, their adoption appeared likely on the basis of EPA 
testimony to impede the approval of the state PSD program by EPA at this time. Finally, EPA's schedule 
for consideration of such provisions is unknown. Subsequent to EPA action on the provisions of the 
settlement agreement, the Commission will reconsider those provisions. 

See CRS 1973, 25-7-210. However, the regulations pertaining to 
attainment area designations and the enforcement of Class I sulfur dioxide increments in those areas 
listed in CRS 1973, 25-7-209 will be applicable upon the effective date of these regulations. These 
regulations will be effective twenty (20) days from publication in the Colorado Register. 

The definition adopted is essentially identical to the EPA definition. 

DEFINITION OF “ACTUAL EMISSIONS” 

One party proposed that reference should be made to consideration of control efficiency. The 
Commission did not adopt this proposal because the definition inferentially considers control equipment 
efficiency and the reference requested would create confusion, when actual test data were available, as 
to whether a separate “efficiency” factor was to be applied. 

Another party, in commenting on the definition of “baseline concentration,” expressed concern that the 
determination of “actual emissions” could take place, for example, during a low-demand period for a 
power plant. Such determination would result in an emission rate considerably less than the full-capacity 
allowable emission rate, resulting in a low baseline concentration. The power plant, operating the next 
year at full capacity, could consume all or most of the available increment, prohibiting growth in the area. 
The Commission recognizes that, for certain sources such as power plants (i.e., fossil fuel-fired steam 
generators), the source must respond to constantly changing demands with significant changes in 



emissions from year to year. Therefore, for fossil fuel-fired steam generators, “allowable emissions” 
should generally be considered “representative of normal unit operation” rather than actual emissions in 
determinations of “actual emissions” for determining baseline concentration and increment consumption, 
unless it is clearly demonstrated that a lower level of emissions will never be exceeded. 

“Baseline area” is not specifically defined in the State Act but is simply referred to as “an area subject to 
this article” in the definition of baseline concentration. CRS 1973, 25-7-202. The Federal Clean Air Act 
definition of “baseline concentration,” Section 169(4), is identical to the states, and EPA has interpreted” 
an area subject to this article” to mean the attainment and unclassifiable areas designated pursuant to 
Section 107(d)(1)(D) or (E) of the Federal Clean Air Act. Such an interpretation is also reasonable under 
the Colorado Air Quality Control Act which states that the Commission shall adopt measures “to prevent 
significant deterioration of ambient air quality in each region, or portion thereof, of the state identified 
pursuant to Section 107(d)(1)(D) or (E) of the Federal Act.” The result of EPA's definition is that the entire 
state is the baseline area for SO2, and air quality control regions for particulate matter. 

DEFINITION OF “BASELINE AREA” AND “BASELINE DATE” 

Several parties proposed alternative approaches to the definition of baseline area. These approaches 
ranged from a modeled 1 µg/m3 impact area (based on 7.5 minute quadrangles, the county-township-
range-section system, or a metric grid) to the entire state. 

The Commission adopted the EPA definition for the following reasons: 

(1) The EPA approach has been in effect for several years and has proven workable. EPA has well-
developed procedures for performing source impact analyses in large baseline areas which the 
state can use. Changing the definition of baseline area would result in use of an approach that 
has not been proven and that would cause a discontinuity for the regulated industries when the 
PSD program is delegated to the state. 

(2) The use of areas larger than the source impact area means that baseline concentrations will be 
determined at an earlier date, and increments will be consumed from an earlier date, thus 
minimizing air quality deterioration. This fulfills the primary purpose of the State Act. See

Certain parties were concerned that baseline areas larger than the impact area might 
unnecessarily inhibit economic growth in the unaffected portion of the baseline area, but should 
that occur, and there are no specific examples in the record of where that would occur, the 
Commission could consider subdividing baseline areas to allow for a new baseline date and 
concentration. 

 CRS 
1973, 25-7-102. 

Testimony from Pitkin County and members of the general public indicated concern that with 
small baseline areas, minor source emission increases would continue to raise the background 
ambient air concentrations, especially for particulate matter, before a major source would locate 
in an area to begin the counting of increment consumption. The baseline areas selected by the 
Commission for particulate matter represent a balance between a recognition that particulate 
matter emissions are often a more localized problem than are gaseous emissions (hence the use 
of AQCRs for particulate matter instead of the entire state, as is the approach for SO2) and the 
need to begin counting increment consumption expeditiously (hence, the use of AQCRs for 
particulate matter rather than the smaller impact area). Only two AQCRs in Colorado have been 
triggered during the six years PSD has been in effect. Since triggered baseline areas can in the 
future be subdivided into triggered and untriggered areas, the Commission considers the use of 
baseline areas the size of AQCRs sufficiently flexible for purposes of reasonable application, 
economic growth, and prevention of air quality deterioration. 



(3) Use of a baseline area equivalent to the 1 µg/m3 impact area could result in a situation where 
impacts on a Class I area individually were each less than 1 µg/m3, with the result that the Class I 
area would not be a part of a baseline area. Yet the cumulative impact of these sources could be 
greater than the 1 µg/m3 increment for particulate matter for Class I areas, so that deterioration of 
air quality greater than that allowed by the regulation could legally occur. 

(4) The use of the entire state as an SO2 baseline area provides maximum protection for all Class I 
areas in the state. This is of particular concern to the Commission, since the general flow of air 
from west to east and the long-range transport of gaseous pollutants can result in effects on 
nearly all of Colorado's Class I areas by SO2 sources on the West Slope. The effects and extent 
of acid deposition, to which SO2 is a major contributor, was a topic of extensive testimony at the 
hearings; the definition of the entire state as a baseline area for SO2 affords maximum protection 
of the environment while the problem of acid deposition receives additional study. 

Two parties proposed changes to this definition, both suggesting the substitution of “allowable” for 
“actual” emissions in portions of the definition. The concern regarding power plant actual versus allowable 
emissions is discussed under “Actual Emissions,” above. 

DEFINITION OF “BASELINE CONCENTRATION” 

The other concern arises from the possibility of a large difference between actual and allowable 
emissions in the calculation of increment consumption or in establishing baseline concentrations. This is 
discussed extensively in the EPA preamble to the August 7, 1980 PSD regulations (Division Exhibit B, pp. 
74-76) concerning increment consumption. EPA's rationale is that actual emissions more reasonably 
represent actual air quality than allowable emissions and that because actual emissions are based on at 
least two years of operation, future emissions could be reasonably expected to remain at the same level. 
EPA therefore uses actual emissions to avoid “paper consumption” of increment (or modeled baseline 
concentrations which would exceed monitored levels) The Commission concurs with the EPA rationale 
and has adopted the EPA approach of using actual emissions to track increment consumption and 
determine baseline concentrations. 

The Environmental Defense Fund (EDF) proposed a list of specific elements of a PSD permit application, 
for aid in determining whether an application is “complete,” which was generally incorporated in the final 
rule. The proposed list of items would add some certainty and clarification for the applicant and the 
Division of the specific items required to demonstrate completeness of an application. Regarding items (i) 
and (iii)-(iv), opposition to the list by several parties was primarily that it was redundant with other 
requirements of the rules. York, Nov. 10 Tr. at 18 

DEFINITION OF “COMPLETE” 

et seq. and 60 et seq. Item (ii) was retained because, 
for many or most applications, such information would be necessary to verify the applicant's modeling. 

Several parties proposed crediting increases or decreases in emissions that occur up to five years after a 
modification becomes operational. The Commission did not adopt this recommendation because EPA 
specifically prohibits states from crediting decreases, which would occur after the change occurs. 40 CFR 
51.24(b)(3). In addition, it would prove difficult to exact an enforceable agreement for a source to close 
down or otherwise decrease emissions at some future date. 

DEFINITION OF “NET EMISSIONS INCREASE” 

Several parties proposed in paragraph f(ii) to shift “enforceable” from time of construction to time of 
operation. This change would not be consistent with the state statutory requirements, which prohibit 
construction or operation of a non-permitted new source or modification. The suggested change would 
also needlessly complicate the correlation of permits to enforceable decreases in emissions. 



In response to a party comment that 90 days to report a reduction in emissions is too short, the 
Commission agreed and has allowed such reports to be made within a year of the decrease unless an 
extension is granted. A longer time would make the reduction difficult to verify. 

The final definition incorporates a recent amendment by EPA, 47 Fed. Reg. 27554 (June 25, 1982) and is 
consistent with CRS 1973, 25-7-202(6.5). 

DEFINITION OF “SECONDARY EMISSIONS” 

In several sections of EPA's PSD rules, including its definition of “allowable emissions,” EPA grants credit 
for permit conditions only if they are “federally enforceable.” In each of such sections, the Commission 
has deleted the qualification of “federally” and has in the Common Provisions Regulation defined 
“enforceable” so that it is consistent with EPA's definition of “federally enforceable.” 

DEFINITION OF “ALLOWABLE EMISSIONS” 

Several parties commented that the proposed definition, which defined both “significant” and 
“significantly” and included a listing of “significant concentrations,” was confusing and unnecessary. The 
proposed definition also gave the Division the discretion to (1) determine that certain sources were not 
significant even if the source met the definition, and (2) to determine significance levels for non-listed 
pollutants. In addition, it limited the definition for sources affecting Class I areas to those sources 
producing a “significant” impact. There were several sections in the proposed regulations that used the 
“significant” definition of ambient concentrations to allow impacts to Class I areas not allowed under EPA 
rules. EPA and the National Park Service commented that these changes resulted in a less stringent 
definition. The Commission agreed with these comments. The final definition is essentially identical to 
EPA's and uses only emission rates to define “significant,” and the use of “significant” to qualify impacts to 
Class I areas in other sections of the rules has been deleted. 

DEFINITION OF “SIGNIFICANT” 

DEFINITION OF “MODIFICATION” 

One party proposed that an existing exception for increases in SO2 emissions caused by adding new 
emission control equipment (e.g., replacing scrubbers with fabric filters) be retained. The Commission 
acknowledges that this exemption was intended to avoid penalizing a source willing to improve particulate 
matter collection by converting from scrubbers to baghouses or electrostatic precipitators. Since 
scrubbers collect gaseous pollutants, but baghouses and precipitators do not, the amount of SO2 emitted 
would increase, hence the exemption. Since there are a number of nonattainment areas for particulate 
matter, but none for SO2, the Commission will continue to encourage additional control of particulate 
matter by including this exemption in the definition of “modification.” 

It should, however, be noted that this exemption is not included in the definition of “major modification,” so 
a significant increase in SO2 emissions from a major source will result in PSD applicability. The effect of 
this is to provide the exemption only for minor sources and minor modifications. 

The proposed definition was revised to include language essentially identical to that of EPA at 40 CFR 
51.24(b)(5) and (b)(6). The final rule allows more discretion to define stationary source on a case-by-case 
basis. The definition clarifies that a source in a nonattainment area may also be “an identifiable piece of 
process equipment” which makes it consistent with a recent federal case. See Natural Resources 
Defense Council et al. v. Gorsuch, et al., 685 F.2d 718 (D.C. Cir. 1982). 

DEFINITION OF “STATIONARY SOURCE” 

DEFINITION OF “FUGITIVE DUST” 



The State Act exempts “fugitive dust” from regulation under the PSD program, including exemption from 
determinations of whether a source or modification is major and of increment consumption. C.R.S. 1973, 
25-7-202(4), -202(5), -204(1)(b), and -204(2)(c). “Fugitive Dust” is defined as: 

Soil or other airborne particulate matter (excluding particulates produced directly during 
combustion) resulting from natural forces or from surface use or disturbance, including, but not 
limited to, all dust from wind erosion of exposed surfaces or storage piles and from agriculture, 
construction, forestry, unpaved roads, mining, exploration, or similar activities in which earth is 
either moved, stored, transported, or redistributed; except that fugitive dust shall not include any 
fraction of such soil or other airborne particulate matter which is of a size or substance to 
adversely affect public health or welfare. 

C.R.S. 1973, 25-7-202(3). Under such definition, fugitive particulates are regulated in the PSD program if 
they are “of a size or substance to adversely affect public health or welfare.” 

The exemption of “fugitive dust” is an issue because EPA counts total suspended particulates (“TSP”) in 
determining increment consumption, maintenance of primary and secondary NAAQS, and source 
applicability. Therefore, to the extent that the state excludes some sizes of particulate matter in these 
determinations, its regulations are arguably less stringent than EPA's, although as explained below, 
because of depositional effects, there is generally an insignificant difference between the counting of TSP 
and the counting of smaller particulates. 

The basis for setting the primary NAAQS is health effects; the basis for setting the secondary NAAQS is 
welfare effects. These are also the bases under the State Act for counting fugitive particulates in the PSD 
program. Because the bases for the State's inclusion of fugitive particulates and for EPA's promulgation 
of particulate matter NAAQS are essentially identical, it is appropriate to consider whether the NAAQS 
should be the standard for determining which particulates are “of a size or substance to adversely affect 
public health or welfare.” However, EPA's current primary and secondary NAAQS for particulates are 
based on the “Air Quality Criteria for Particulate Matter” (1969), Div. Ex. R., which has generally been 
superseded by more recent research and analysis. For that reason, EPA in the CMA v. EPA

EPA's staff review, in anticipation of revisions to the particulate matter definition and NAAQS, of the 
effects of particulate matter on health concludes that the size counted should be less than 10 um, which 
includes those particles capable of penetrating the thoracic regions. “Review of the National Ambient Air 
Quality Standards for Particulate Matter: Assessment of Scientific and Technical Information,” EPA 450/5-
82-001 (January 1982). 

 Settlement 
Agreement has agreed in the near future to promulgate new primary, and perhaps secondary, NAAQS for 
particulates which would exclude particulates above a size posing no health or welfare risks. 

EPA staff review of welfare impacts indicates that visibility impacts are generally caused by fine 
particulates of less than 2.5 um. Id. at 122. However, such review recognizes that “the full size range of 
particles including dustfall can contribute to soiling, become a nuisance and result in increased cost and 
decreased enjoyment of the environment.” Id. at 140. Further, the EPA “staff recommends consideration 
of the economic and other effects associated with soiling and nuisance when determining whether a 
secondary standard for TP or for TSP or other large particle indicator is desirable,” id. at 141, and that 
“the basis for selecting a particular level for a secondary TP or TSP standard is a matter of judgment.” 
(emphasis added) Id. at 147. The EPA staff review indicates that EPA will probably propose a fine 
particulate secondary standard but is undecided as to whether to establish a TSP or large particulate 
secondary standard, and that there is a basis for concluding that welfare impacts are being caused by all 
sizes of particulates. Additionally, there was public and party testimony on welfare effects from fugitive 
particulates, some of which can be assumed to be large particles. See Markey, November 10 Tr. at 2 et 
seq

One of the apparent concerns of parties and persons opposing the use by the Commission of TSP as a 
welfare standard is that the increment would be consumed and that no further development could occur. 
Division Exhibit W, which compares the modeled ambient impacts of TSP using a deposition model with 

. 



particulates of 10 um or less using the same model, shows that the larger particles deposit quickly and 
that the ambient impact is relatively the same at a distance of 1000 meters or greater. The implication of 
this is that for many sources the modeling of increment consumption would have the same general results 
whether TSP is counted or whether only particles 10 um or less are counted (assuming the boundary of 
the source is 1000 meters or farther from the emissions point). Another implication is that welfare impacts 
from large particulates can only result within relatively short distances of a source. 

Another concern was that the legislative intent was not to count TSP, although there was not clear 
evidence of legislative intent presented to the Commission. In any event, statutory language leaves the 
determination to the Commission to decide what particulates are of a size or substance to adversely 
affect health or welfare. 

Given the foregoing considerations and the Commission's general interest in interpreting health and 
welfare effects of particulates consistent with EPA, but also given the uncertainty surrounding the revision 
of the particulate NAAQS by EPA, the Commission determines that in applying the definition of “fugitive 
dust”, the adverse effects on health or welfare of fugitive particulate emissions should be determined 
individually for each source. Adverse welfare effects of nuisance and soiling will be presumed to occur if 
the source would have offsite, ambient, particulate impacts unless the permit applicant rebuts such 
presumption with clear and convincing evidence. The result of this presumption will be that in most cases, 
large particulates will be counted and there will be no difference between EPA's treatment of particulates 
and the state's. Other health and welfare effects shall generally be evaluated based on EPA's most recent 
research and analysis, but the permit applicant shall have the burden of proof of demonstrating with clear 
and convincing evidence that, if any, sizes or substances of fugitive particulates do not adversely affect 
health or welfare. This presumption of health and welfare effects has been incorporated in the definitions 
of “major stationary source” and “major modification,” Section XI.A.4 on Exclusions from Increment 
Consumption, and Section V.D.3.c.(i)(B). 

Upon EPA's adoption of revised NAAQS for particulates, the Commission may consider whether to revise 
this Statement of Basis and Purpose or the definition of “fugitive dust” to reflect such revisions. Should 
EPA decide not to have a secondary NAAQS incorporating nuisance and soiling (welfare) impacts of 
large particulates, the Commission will consider whether the welfare effects of large particulates are 
significant enough to be included, or whether they are relatively insignificant and, thus, should not be 
counted in the state PSD Program. 

The State Act permits the counting of fugitive emissions in determining whether a source or modification 
is major “only if the Commission adopts regulations to include fugitive emissions for that source category.” 
CRS 1973, 25-7-202(4) and (5). The Federal Clean Air Act has a similar requirement at Sec. 302(j). EPA 
has interpreted the rulemaking requirement to mean simply a consideration in rulemaking of 

DEFINITION OF “MAJOR SOURCE” AND “MAJOR MODIFICATION” 

whether

One party recommended the addition of uranium mills and coalmines to the list of sources for which 
fugitive emissions would be counted. However, those sources could not be considered in this proceeding 
due to inadequate public notice. The Commission intends to consider those sources for listing as soon as 
practicable. 

 
fugitive emissions should be counted and a requirement that affected industries be allowed to present 
policy or factual reasons why fugitive emissions should not be counted. 45 Fed. Reg. 52676 (August 7, 
1980). Based on this rationale, EPA's rules currently list 26 categories of sources for which fugitive 
emissions are counted. A similar interpretation of the State Act is reasonable and has been adopted by 
the Commission. 

In the CMA v. EPA Settlement Agreement, the EPA has agreed to remove these 26 listed sources on the 
basis of industry's argument that the rulemaking requirement means that EPA must identify reasonable 
methods for measuring and modeling fugitive emissions from a category of sources. Although not 
agreeing that this is legally required under state or Federal law, the Commission has determined that 



Division Exhibit F, primarily, makes that demonstration for the ten categories located or expected to 
locate in Colorado. 

It should be noted that measurement methods are not only available, but have been in use for a number 
of years and have provided test results that are the basis for the fugitive emission factors used by EPA 
and other control agencies, including the Colorado Air Pollution Control Division. 

The following important parallels between stack emission factors and fugitive emission factors support the 
conclusion that fugitive emission factors are relatively as reliable and as reasonably available as stack 
emission factors: 

• Both are based on numerous test data at different locations on different equipment or 
operations. 

• Both are influenced by many variables (e.g., for a stack, flow rate, temperature, process 
variations; for a fugitive plume, wind speed, moisture content of the material, size 
distribution of the material). 

• Neither is intended to represent actual emissions from a specific source. Actual 
acceptable test data for a specific or similar source would always be used in lieu of an 
emission factor. 

• Both are intended as air management tools to allow pre-construction assessment of a 
source impact or as a representative value to average total emissions from a number of 
similar sources (e.g., all waste incinerators, commercial boilers, or coal storage piles) for 
such air quality management purposes as determining “reasonable further progress” in 
nonattainment areas. 

Stack and fugitive emission factors are both estimates; such factors are nevertheless widely used by 
control agencies and applicants alike. However, control agencies generally have no objection to, and 
would prefer, actual test data in lieu of factors whenever such information is submitted. (See Testimony of 
McCutchen, October 28, 1982; Egley, November 18, 1982, pp. 72-75 and p. 99; Bertolin, October 29, 
(am), p.39.) 

One party's concern involved whether the emission factors for a facility can be extrapolated to a larger 
facility, specifically, from a 7000 ton per day oil shale processing facility to a 50,000 ton per day facility. 
Scale-up is a widely used and accepted approach throughout industry for estimating the feasibility of 
larger-scale facilities from results at smaller-scale facilities. There are a number of well-known 
precautions that should always be considered when extrapolating, and a control agency should be at 
least as cautious in extrapolating emission levels as the applicant is in extrapolating process data. Of 
course, if different equipment, such as a retort, is to be used at a proposed facility, an emission estimate 
would be based on mining and handling practices and on different processing equipment emission factors 
(e.g., refinery emission factors) which are similar to oil shale processing activities where such would be 
more accurate than extrapolation. Therefore, either through extrapolation or through the application of 
other more applicable and available emissions factors, relatively accurate emissions levels from all types 
of oil shale facilities can be calculated. 

The same modeling techniques used to model stack emissions can be and are used to model fugitive 
emissions. Division Appendix F. One modeling parameter, deposition, is more critical in modeling fugitive 
particulate emissions and should be carefully evaluated. Fugitive particulate emissions usually contain 
more large particles than do controlled stack emissions. These large particles generally settle out rapidly, 
so that the impact at a plant boundary is usually much less than would be anticipated by the quantity of 
emissions at the source. See “Fugitive Dust.” However, acceptable models exist which incorporate 
deposition and thereby provide a reasonably accurate assessment of fugitive particulate emission impact. 



Models without deposition can be used for gaseous and fine particulate fugitive emissions. Models have 
recognized limitations, but they are as accurate for fugitive emissions as for stack emissions. 

The following information, which is primarily from Division Exhibit F, concerns the major policy and factual 
reasons for counting fugitive emissions from each of ten source categories: 

Coal Cleaning. A typical plant would process 10,000 tons per year (TPY) of coal and emit approximately 
280 TPY of particulate matter, 96% of which would be fugitive emissions. Over 100 TPY of the fugitive 
emissions are less than 15 microns in diameter and are considered inhalable particulate (IP). 

Portland Cement. The typical plant produces 500,000 TPY of cement and emits approximately 370 TPY 
of particulate matter, 60% of which would be fugitive emissions. 

Iron amp; Steel Mills (Including Coke Ovens). A typical plant would produce several million tons of steel 
per year and emit approximately 3,600 TPY of particulate matter, 64% of which would be fugitive 
emissions. The coke plant would produce over half a million tons of coke per year and emit approximately 
700 TPY of particulate matter, 10% of which would be fugitive emissions, and 1,500 TPY of uncontrolled 
fugitive hydrocarbon emissions. 

Petroleum Refineries. A typical plant would process 25,000 barrels of oil per day and emit approximately 
1,100 TPY of hydrocarbons, 57% of which would be fugitive emissions. 

Lime Plants. A typical plant would produce 300,000 TPY of lime and emit approximately 1,800 TPY of 
particulate matter, 33% of which would be fugitive emissions. 

Fuel Conversion. A typical shale oil plant would produce 50,000 barrels per day of oil and emit 4,800 TPY 
of particulate matter, 12% (500 TPY) of which would be fugitive emissions, and 8,611 TPY of 
hydrocarbons, 12% (1,080 TPY) of which would be fugitive emissions. 

Sintering Plants. A typical plant would emit approximately 400 TPY of particulate matter, 20% (80 TPY) of 
which would be fugitive emissions. 

Power Plants and Boilers. A typical, but well-controlled, new 500 MW power plant burns 2.1 million TPY 
of coal and emits approximately 620 TPY of particulate matter, 18% (110 TPY) of which would be fugitive 
emissions. These fugitive emissions are from coal handling and storage, among the most visible and 
complaint-related of all fugitive emission sources. 

Petroleum Transfer and Storage

In conclusion, the Commission has determined that fugitive emissions from the above sources should be 
included in determining whether the source or modification is major for the following general reasons: 

. A typical plant has a capacity of 476,000 barrels and an annual 
throughput of 7,123,000 barrels per year and emits 267 TPY of hydrocarbons, 72% of which are fugitive 
emissions. 

(a) Fugitive emissions consist of the same pollutants that are emitted through stacks and 
regulated as stack emissions; 

(b) The quantity of fugitive emissions, both in absolute and in relative terms, is significant; 
and 

(c) Although this finding is not legally required, there are methods reasonably available for 
measuring and modeling fugitive emissions. 

PUBLIC COMMENT AND HEARING REQUIREMENTS 



The Commission has adopted a regulation designed to offer maximum opportunity for any interested 
person to learn about, and become involved in, the PSD permit review process. Adopted in the final rule 
are proposals by one party that (a) the public notice be printed not only in a newspaper of local 
distribution, but also in one of state-wide distribution to increase the number of potential interested 
persons reached by the notice, (b) that the public hearing be held at least 60 days after the Federal Land 
Manager (FLM) has received the notice and permit application, to allow the FLM adequate response time, 
and (c) that any interested person receive notice of public hearing. In addition, the Commission agrees 
with the Division proposal to implement and maintain an “interested party” mailing list as described in 
Division Exhibit M. 

The proposed rule contained a requirement that the Division notify the county Commissioners in affected 
counties when a proposed source would consume 50 percent or more of the remaining PSD increment. 
Two parties proposed that this requirement be deleted as allowing local land use decision-makers to 
unduly influence air permit decisions. The intent of this requirement, which has been modified to notify 
county Commissioners of any PSD permit applications, is not to provide opportunity for counties to 
comment to the Division on land use; rather, it is to provide information to the counties on proposed 
sources so that the counties can more adequately assess their priorities and needs. PSD permit approval 
or denial is to be based solely on the criteria specified in this regulation; land use decisions are, and will 
remain, the responsibility of local governments. 

Regarding the issue of land use decisions, one party commented that Section IV.C.4.e(iii) of this final 
rule, which solicits comments from interested parties on alternatives to a proposed PSD source or 
modification, constitutes the inclusion of land use factors in permit approval determinations. The 
Commission did not remove this section because it is required by the State Act, CRS 1973, 25-7-
114(4)(f)(1)(B). Furthermore, the intent of soliciting such alternatives is for the assessment of alternatives 
with respect to control technology and source impact, not land use. 

One party proposed that the last sentence in Section IV.D.3.a.(i)(C), which requires the owner or operator 
of a phased project to demonstrate the adequacy of a previous best available control technology (BACT) 
determination, be deleted. The Commission did not delete this sentence because (1) an EPA regulation 
requires such a condition and deletion of this requirement could be considered less stringent, and (2) the 
requirement is intended to provide for the possibility of a different BACT determination if new technology 
has developed between the time of permit review and the next phase of a project for which construction 
has not yet commenced, a time period which can easily exceed five years on large projects. 

CONTROL TECHNOLOGY REVIEW 

Five parties proposed that post-construction monitoring requirements be limited to a maximum of one 
year. The Commission recognizes the concern of lessening the burdens on owners or operators, 
particularly if the information being gathered is unnecessary. However, in many cases, there can be a 
very real need for monitoring for periods of time greater than a year to obtain reliable data. Accordingly, 
the final rule requires post-construction ambient monitoring for a period up to one year; additional ambient 
monitoring can be required only if it is necessary to determine the effect of emissions from the source on 
air quality. This necessitates an evaluation by the Division regarding the adequacy of the data, and a 
showing by the Division that additional monitoring is needed, before more than a year of monitoring could 
be required. 

POST-CONSTRUCTION MONITORING 

Three parties proposed that the rule be written to allow the latest changes in EPA-approved methods to 
be used without first having to amend the rule. The Commission agrees with the need to use the most up-
to-date approved methods. Accordingly, the final rule specifies that “EPA accepted procedures....as 
approved by the Division” can be used. 

OPERATION OF MONITORING STATIONS 



Section IV.D.3.a.(vi) of the final rule requires an owner or operator of a proposed PSD source to provide 
an analysis of the impairment to water that would occur as a result of emissions associated with the 
source. 

ADDITIONAL IMPACT ANALYSIS 

This analysis is not required by the EPA rules. The inclusion of water in the additional impact analysis 
reflects a strong concern by the Commission based in the record regarding acid deposition. At this time, 
there is neither the information nor the evidence of damage to justify regulating acid deposition in 
Colorado. However, the vulnerability of high altitude lakes to acid deposition and the potential increases 
in acid-forming pollutants such as SO2 and NOx on the Western Slope from sources subject to the PSD 
program, particularly oil shale processing and large power plants, clearly demonstrate a need for a 
program to gather data, track and analyze this potential environmental problem. The inclusion of water in 
the additional impact analysis is intended to gather information on the problem; this analysis is not 
intended to affect permit approval or denial or control technology review decisions except for 
determinations of adverse impact to AQRVs in Class I areas. The issues that have been raised 
concerning water impact analysis are discussed in detail below. 

a. Legal Authority to Require an Impact Analysis of Acid Deposition 

The State Air Quality Control Act requires a PSD permit hearing to consider “air quality impacts of the 
source... and other appropriate considerations.” C.R.S. 1973, 25-7-114(4)(f). Acid deposition can be 
construed as an indirect but potentially significant air quality impact which should be analyzed, especially 
in light of one of the stated purposes of the PSD Program “to protect public health and welfare from any 
actual or potential adverse effect which....may reasonably be anticipated to occur from air pollution or 
from exposures to pollutants in other media, which pollutants originate as emissions to the ambient air 
(emphasis added).”

The Federal Land Manager (FLM) of a Class 1 area is responsible for determining whether a source has 
an adverse impact on air quality related values which are generally defined as follows: 

 Section 160(1) of the Clean Air Act. Acid deposition in water is those pollutants in 
other media originating as emissions to the ambient air. 

Any value of an area, which may be affected by a change in air quality. Examples include flora, fauna, 
soil, water, visibility, culture, and odors. Forest Service Comments, October 7, 1982, p.1. 

Acid deposition may adversely affect such values, and thus an analysis of its effects should be required 
for review by the federal land managers of affected Class I areas. 

b. Major Issues 

The major issues discussed during the hearings are summarized below: 

1. Are Colorado's watersheds sensitive to acid deposition? 

John Turk of the USGS is involved in acid deposition research in Colorado and stated that 370 
lakes in the Flattops Wilderness area comprising 157 hectares would be sensitive to potentially 
harmful degrees of acidification if precipitation attains an average pH of 4.0. (Exhibit 3, Nov. 10 
Tr. at 153) 

Ben Parkhurst maintains that there is talk of Colorado's lakes being sensitive (Oct. 29 Tr. at 146), 
but states that sensitivity must be considered together with acid inputs. Thus, if acid input to the 
water system is not sufficiently large the sensitivity question is not important. 

Dr. William Lewis stated that Colorado's lakes are sensitive to acid deposition as demonstrated 
by the measured loss in buffering capacity he found in his studies. (Nov. 18 Tr. at 136-138) 



In conclusion, it can be inferred that some Colorado lakes are poorly buffered and if sufficient 
levels of acidity are introduced into the lakes, these poorly buffered “sensitive” lakes could 
develop acidification problems. 

2. Has acidification occurred in any Colorado lakes? 

John Turk of the USGS states that there has not been any large degree of acidification taking 
place in the lakes or streams he has studied in the Flattops. (Nov. 10 Tr. at 172) 

Ben Parkhurst also states that there is no evidence to show that any acidification has taken place 
in Colorado Lakes. (Oct. 29 Tr. at 144 and 150-152) 

Dr. William Lewis states that he has noted pH changes in lakes he has studied (Nov. 18 Tr. at 
140), but he does not consider that to be the major point in regard to the acidification question. 
Lewis considers the loss of buffering capacity to be the best indicator of acidification effects on 
lakes and he has found statistically valid evidence to show that this has occurred. (Nov. 18 Tr. at 
136-138) 

In summary, there is some evidence that pH has dropped slightly in some of the lakes Lewis has 
studied, however, it does not appear that acidification (drop in pH) has occurred to any large 
degree in Colorado, however, in the prediction of future impacts, buffering capacity should be 
examined and this has dropped in the lakes examined by Lewis. 

3. Is there a potential for acidification in the future? 

Paul Ferraro has done some research on estimating potential acid deposition impacts on 
Colorado and has determined that under different energy development scenarios, there is a 
potential for acidification in sensitive lakes. (Nov. 10 Tr. at 158-159) 

Parkhurst states that he would not expect acidification to be a problem in the future, unless the 
acid deposition reaches levels similar to those found in the Northeast. (Oct. 29 Tr. at 154-156) 
Parkhurst states that Ferraro's study is conservative and a pH drop to 5.8 would not affect fish. 

Oppenheimer (EDF Exhibit 32 p. 6) states that if a 1 µg/m3 increase in SO2 (annual average) 
occurs, acid deposition levels could result which would be damaging to sensitive lakes. 

In summary, it can be inferred that there is a potential for energy development activities to cause 
increased levels of acids to be deposited in the watershed, and effects on pH may occur 
depending on the buffering capacity of the water. The degree of the effect will depend on the 
amount of acid, thus the amount of emissions. 

4. Are there adequate methods of modeling for acid deposition effects on watersheds? 

Paul Ferraro has utilized what he refers to as a “first cut” approach in estimating impacts due to 
acid deposition. The approach utilizes methods employed by John Turk for determining sensitivity 
of waters and methods for estimating deposition rates developed by Systems Applications, Inc. 
(Nov. 10 Tr. at 154-176) 

Oppenheimer (EDF Exhibit 32 p. 12-13) states that acid deposition modeling could be conducted 
using presently available plume models (approved by EPA), which incorporate a plume depletion 
function to account for deposition. Results from this model could then be compared to deposition 
standards. 

In summary, there appear to be only screening techniques available at this time for estimating the 
impacts of acid deposition. 



5. What level of acidification is dangerous to aquatic ecosystems? 

Parkhurst stated that fish could survive in pH's as low as 4.1. (Oct. 29 Tr. 143) 

Lewis states that he feels that trout would be adversely impacted if pH dropped significantly 
below six as an average. He would not expect trout populations to be able to reproduce and grow 
at a pH below six. (Nov. 18 Tr. at 152,153) 

Parkhurst also states that a permanent pH decrease from 6.0 to 5.0 is not a natural variation that 
many species would probably be eliminated, and species numbers and diversities reduced. (Nov. 
10 Tr. at 110) 

Parkhurst also testified that there is not any evidence to show that trout are capable of both 
reproducing and maturing in an environment, which is consistently of a pH of 4.5 or less. (Nov. 10 
Tr. at 114) 

In conclusion, the record does not clearly identify the point at which damage to fish will occur. 
However, testimony indicates that below a pH of 4.5, and maybe below 6, fish populations would 
not be able to reproduce and mature. 

Summary 

Few definitive conclusions could be drawn from the evidence and testimony. The main point of agreement 
was that at the present time there has not been any adverse acidification identified in any of Colorado's 
watersheds. The buffering capacity of lakes appears to be the important factor to consider in determining 
sensitivity of lakes. Testimony was given that buffering capacity has diminished in certain mountain lakes; 
however, the cause of this loss has not been identified. No agreement was reached on what level of pH 
could be tolerated by aquatic ecosystems without causing adverse impact. It could be agreed by all 
parties that more research must be conducted on acid deposition so that its effects may be better 
understood and predicted by appropriate models. 

Although more information is needed, studies in the Northeastern United States, Canada, and Europe 
show that acid deposition can be a serious problem (Oct. 29 Tr. at 144-145 and EDF Exhibit 32 p.3). 
Colorado contains many lakes, which are sensitive, exhibiting low buffering capacities. If energy 
development occurs on the Western Slope emissions of acid precursors will grow substantially, which will 
result in increased acid deposition levels. The nature of energy industry in Colorado may result in rapid 
growth in a short period of time, which will occur before all information on acid deposition is understood. If 
a large industry develops and new information shows that ambient air standards and increments do not 
protect the state from acidification problems, a valuable resource may be damaged. For these reasons, 
the Commission intends to remain vigilant in monitoring this problem, and as analytical capabilities is 
developed or a problem develops, to re-address this issue for possible regulatory and/or legislative 
solutions. A subcommittee should be formed, if resources permit, to develop specific guidelines for acid 
deposition analyses based on recent modeling innovations. In the interim, proposed PSD sources 
emitting acid or acid precursors will be required to analyze the impact of these emissions on water, 
utilizing the most up-to-date techniques available. 

Several parties objected to the application of Class I sulfur dioxide increments to those areas of Colorado 
listed in Section VIII.B. which are otherwise Class II areas. The sulfur dioxide Class I increments are 
required to be enforced in these areas by CRS 1973, 25-7-209. However, pursuant to CRS 1973, Section 
25-7-105(8) (Supp. 1982), this Section VIII.B. may not be made a part of the State Implementation Plan 
(SIP) until these areas are redesignated as Class I under the procedures of Section IX. Until they are 
redesignated, they may only be enforced under state law and regulations. However, unlike Class I areas, 
the increment in these areas may be protected now. 

AREA CLASSIFICATIONS 

See CRS 1973, 25-7-210. 



The Commission has also determined that the variances from increment consumption allowed by 
Sections XIV.C., XIV.D., XIV.E., and XIV.F. for Class I areas should also apply to the areas listed in 
Section VIII.B. It is a reasonable interpretation of CRS 1973, 25-7-209 that if the Class I (sulfur dioxide) 
increments are to apply to such areas; the variances from the increments should also apply. There is 
nothing in the State Act to indicate that the areas listed in CRS 1973, 25-7-209, are to be given better air 
quality protection than Class I areas, which would be the result if the variances did not apply. 

Several parties objected to what were considered burdensome requirements for redesignating areas to 
Class I. The adopted rule incorporates only the minimal requirements for redesignation from state and 
federal law. 

REDESIGNATION 

See CRS 1973, 25-7-208; Sec. 164 of the Federal Clean Air Act; 40 CFR 51.24(g). However, 
the Commission did lessen the burden imposed by the proposed rule on those persons requesting a 
redesignation by allowing such requests to be made without providing all of the information necessary for 
a redesignation. Who would provide such information is not specified so that it could be any combination 
of federal, state and private entities. 

Several parties proposed the inclusion of future EPA amendments or guidelines in this section of the 
regulation, which specifies the air quality model, monitoring and stack height requirements to be used. In 
response, the Commission adopted the use of “EPA approved” terminology instead of references to 
specific documents. 

TECHNICAL MODELING & MONITORING REQUIREMENTS 

Two parties proposed language making EPA or the state responsible for any needed meteorological data. 
The Commission did not adopt this proposal because it is the applicant's responsibility to demonstrate 
that it will not cause exceedance of an NAAQS or increment, and meteorological data are nearly always 
needed to make such determinations. If the Division has such data, it has an obligation to make that data 
available to the applicant. 

Several parties proposed that the phrase “greater than or” be deleted from Section XIII.B.2. which 
specifies that the innovative system achieve emission reductions “greater than or equivalent to” BACT. 
The EPA regulation uses the phrase “equivalent to” and the parties considered the proposed state rule 
more stringent. The Commission does not consider the phrase “greater than or equivalent to” (emphasis 
added) to be more stringent, but instead to be a clarification that an acceptable innovation can result in 
either equivalent or lesser emissions from the source, but not a higher level of emissions. The preamble 
to the EPA PSD regulation (Div. Exhibit B, p. 84) clearly specifies that the “...final emission limitation must 
at least represent the BACT level that would have been initially defined...” 

INNOVATIVE CONTROL TECHNOLOGY 

1. (Section XIV.A.) The State's Independent Determination of Adverse Impact to Visibility 

FEDERAL CLASS I AREAS 

Section XIV.A. allows the Division or the Board (if applicable) to determine independently if there is an 
adverse impact to visibility in Class I areas if the federal land manager (FLM) fails to make such 
determination or such determination is in error. This authority is intended to allow the state to fulfill the 
FLM's responsibility for protection of visibility if for whatever reason, including political, the FLM fails to do 
so. The Commission recognizes that scenic vistas are an important resource of the State of Colorado. 
(Colorado Mountain Club Exhibit #1) A subcommittee may be formed to further develop visibility 
protection for the State of Colorado. 

Several parties suggested problems with the state's independent authority to make such visibility 
determinations. These consisted of (1) measuring or predicting visibility impairment, (2) quantifying man-



induced, as opposed to naturally-occurring, visibility impairment, (3) the subjectiveness of visibility 
impairment, (4) the lack of correlation of current particulate standards to visibility impairment, and (5) the 
lack of guidance in the regulation regarding determinations of significant and adverse visibility impacts. 

The Commission's response to these concerns is as follows: 

(1) Although it is true that there are not federal reference methods for measuring visibility at this time, 
there are reliable means to accurately measure and predict visibility impairment. Scientific 
instruments such as the telephotometer, nephelometer, and the fine particulate monitor are 
recognized as being capable of obtaining objective information on visibility-related parameters. 
Photographs are also useful in visibility assessment. 

Visibility theory involving scattering and absorption of light is well documented and has been 
incorporated into the models described in the Workbook for Estimating Visibility Impairment 
(EPA-450/4-8-031). The preface to the Workbook for Estimating Visibility Impairment

(2) It is possible to determine if a source of visibility impairment is natural or anthropogenic through 
various chemical/physical analysis techniques. Improvements in air sampling and analytical 
techniques have made available, for the first time, detailed information on the chemical and 
physical nature of the ambient aerosol and of source emissions. Using these chemical 
“fingerprints,” particle morphology and the natural variability of air shed sources, recent 
developments in receptor models have provided new techniques of assigning source 
contributions. 

 states: 
“EPA believes these techniques are at a point where the results should now be employed to 
assist decision-makers in their assessments.” “These techniques” include the Plu-Vu Model. Div. 
Ex. J at iii. Thus, these models are appropriate for use at this time. 

(3) Perception of visibility impairment is subjective and involves individual variability; however, norms 
do exist around which an assessment can be made. As noted above, EPA supports the use of its 
Workbook for Estimating Visibility Impairment

(4) Particulate standards do not address visibility-related effects. It is also true that the major 
anthropogenic visibility impairing pollutant is fine particulate matter. Since the Class I increment 
for particulate is in terms of total mass concentration, rather than fine particulates, visibility 
impairment could occur without the increment being violated. Furthermore, the particulate 
increment is a maximum allowable ground level concentration; consequently, it will not protect 
visibility impaired by plumes at elevations above ground level. These facts form the basis for the 
Clean Air Act requirement that visibility should be assessed and regulated in a separate analysis. 
Div. Ex. S. 

 as a guide to decision makers. 

(5) The primary guidance for determinations of adverse impact to visibility would be the Workbook for 
Estimating Visibility Impairment

2. (Section XIV.B.) Pre-Application and Operational Monitoring of Air Quality Related Values 
(AQRVs) 

, which has very specific guidelines. 

Section XIV.B. of the regulation allows the Division to require a source, which will have or is likely to have 
an impact on any Class 1 area to conduct monitoring to establish the baseline status of and impacts on 
AQRVs in such Class 1 areas. EPA has not imposed this requirement on applicants, although under EPA 
rules and the Commission rule, Section IV.D.3.(a)(vi), an Additional Impact Analysis is required which 
would include an analysis of impacts on AQRVs based on available data, for example, through literature 
searches. The data gathered from such monitoring are important and necessary in aiding the federal land 
manager of a Class 1 area in determining whether or not a source will cause an adverse impact on 
AQRVs and the state in deciding on concurrence with such determination. The data also aid the public 



information function of the Additional Impacts Analysis. The authority to require submission of such 
information includes, but is not limited to, CRS 1973, 25-7-206(2), 25-7-106(5) and (6), and 25-7-114(4). 

A. 

The National Park Service (“NPS”) and the Forest Service (“FS”) supported the rule as a 
supplement to their current monitoring activities on the basis that the data is necessary to 
determining adverse impacts on AQRVs, including visibility. 

National Park Service and Forest Service Testimony and Positions 

See Mitchell, Nov. 18 Tr. at 122 et 
seq., 161 et seq.; Haddow, Oct. 28 (p.m.) Tr. at 22 et seq., Nov. 10 Tr at 68 et seq

The NPS stated its willingness to provide a list of sensitive receptors of AQRVs to applicants for 
monitoring. Mitchell, Nov. 18 Tr. at 162. 

.; Region 2-
USDA Forest Service Comments on Proposed PSD Rule; Comments on the May 19, 1982 
Proposed Colorado PSD Regulation by National Park Service Air Quality Division. 

The Forest Service recognized severe technical difficulties and high costs of monitoring some 
pollutants and visibility in wilderness areas. Haddow, Oct. 28 (p.m.) Tr. at 22 et seq. However, 
lichen monitoring could be done without great difficulty and special use permits are available for 
some complex monitoring. Haddow, Nov. 10 (p.m.) Tr. at 112., The FS intends to identify 
sensitive indicators of AQRVs for each Class 1 area, e.g. 2 or 3 species of lichen and 2 or 3 
scenic views, and proposes that the state require the monitoring of such indicators Id.

B. 

 at 82-83. 

EDF's and FOE's general contentions in support of the proposed monitoring requirements were: 

Environmental Defense Fund's (EDF) and Friends of the Earth's (FOE Position 

1. the technology for monitoring of AQRV's exist; 

2. the Forest Service has identified AQRV's for wilderness areas; 

3. although some monitoring is being done, most areas are not being monitored 
and will not be without the participation of industry; 

4. decisions on adverse impacts to AQRVs cannot be made rationally without 
reliable scientific evidence; and 

5. the state is required to have a visibility monitoring program by EPA rules, 40 CFR 
51.305. 

“EDF and FOE Final Recommendations; Summaries of the Record and Legal and Policy 
Analyses,” Section IV. 

C. 

The Trade Association Parties' general contentions in opposition to the monitoring requirements 
were: 

Trade Association Parties' Position 

1. The Clean Air Act places the responsibility on the federal land manager to 
determine adverse impacts on AQRVs and, thus, the responsibility to obtain the 
data necessary to make such determination; 

2. There is insufficient information available at this time to develop an AQRV 
monitoring program in that sensitive receptors for each Class 1 area have not 
been identified, there is no monitoring reference method available and no 
validated models to project impacts of particular emissions levels; 



3. In some Class 1 areas monitoring is either physically impossible or inordinately 
expensive; and 

4. The Division's discretion in specifying sensitive receptors is too vague and broad. 

Trade Association Parties' Closing Argument at 31-34. 

D. 

The above-cited testimony and evidence and other portions of the record support the conclusion 
that monitoring of AQRVs or sensitive receptors of AQRVs would be helpful, and in many cases 
necessary, to determine whether adverse impacts on AQRVs would occur. It is also evident that 
baseline data are not available and may never be developed by federal land managers for some 
AQRVs and sensitive receptors and for some Class 1 areas. Thus, the primary issue is where to 
place the responsibility for obtaining background data on AQRVs - the federal land manager, the 
state and/or the applicant. 

Commission Analysis and Decision 

As the Forest Service suggested, it is traditional permitting practice to require a permit applicant 
to obtain the data upon which the agency decides. Haddow, Nov. 10 (p.m.) Tr. at 89. This 
practice is consistent with the economic philosophy that companies should internalize their 
environmental costs. Furthermore, the Clean Air Act does not change such practice; it places the 
“affirmative responsibility” on federal land managers to protect AQRVs and to consider whether 
there will be an adverse impact on AQRVs but does not expressly state whose responsibility it is 
to provide necessary data upon which to exercise their responsibility. 

The Commission has determined that there is available research and test methods for obtaining 
background data and impact data on many AQRVs that will be critical in making adverse impact 
determinations, even though there are not generally adopted reference methods or modeling 
techniques. For example, to perform a reasonably accurate visibility impairment analysis, 
background data is needed. Div. Ex. J. Although there are no generally accepted reference 
methods for estimating visibility impacts, methods for estimating visibility impairment have been 
developed and are relatively sophisticated. See

In response to the objection that the Division's discretion in selecting AQRVs for monitoring is too 
vague and broad, the rule provides: 

 Div. Ex. J.; Geier, Oct. 28 (a.m.) Tr. at 62-71. The 
rule recognizes this potential limitation on monitoring AQRVs by only allowing monitoring if 
“monitoring methods are reasonably available and research and development of monitoring 
methods are unnecessary.” 

1. A definition of AQRVs (in the Common Provisions Regulation); 

2. That the Division will consult with the federal land manager in the selection of 
AQRVs; and 

3. That the AQRVs selected must be important to the affected Class I area and 
there must be cause to believe that monitoring of the AQRVs will provide a basis 
for evaluating effects to the AQRVs. 

In response to the objection that the monitoring of AQRVs may not be economically reasonable, 
the rule provides that: 

1. no duplication of monitoring may be required; 

2. not more than 3 AQRVs may be required to be monitored; 



3. monitoring methods must be reasonably available; 

4. monitoring may only be required if the source is a major contributor to the 
expected effects on the AQRV; and 

5. it is economically reasonable as compared to other monitoring and analysis 
expenses required of a PSD permit applicant. 

The proposed rule would have revised the Colorado ambient air quality standard for sulfur dioxide to be 
consistent with the federal standard. Because the Colorado standard is not enforceable in the permitting 
process, see CRS 1973, 25-7-114(4)(g), the Commission ordered on November 10, 1982 that revisions of 
the state ambient air quality standard for SO2 be removed as a subject of this rulemaking. 

SULFUR DIOXIDE AMBIENT AIR STANDARDS FOR THE STATE OF COLORADO 

The Commission agreed to reconsider the state standard if and when it becomes enforceable. 

One party raised the issue of whether Section VII of Regulation NO. 3 improperly restricts access to 
confidential information, which would be available under the Federal Clean Air Act. Section VII may not 
be considered for amendment in this rulemaking due to lack of public notice. 

PUBLIC ACCESS TO CONFIDENTIAL INFORMATION 

V.E. Adopted December 21, 1995 - Negligibly Reactive Volatile Organic Compounds 

This Statement of Basis, Specific Statutory Authority and Purpose complies with the requirements of the 
Colorado Administrative Procedures Act, Section 24-4-103, C.R.S. and the Colorado Air Pollution 
Prevention and Control Act, Section 25-7-110.5, C.R.S. 

December 21, 1995 (Definitions for Negligibly Reactive VOC and Net emission increase h.) 

Regulations 3, 7 and the Common Provisions establish lists of Negligibly Reactive Volatile Organic 
Compounds (NRVOCs). The revisions adopted consolidate the list of NRVOCs into the Common 
Provisions, assuring that the same list of NRVOCs apply to all the Colorado Regulations. This provides 
more consistency in those chemicals regulated as VOCs. 

Basis 

The Colorado Air Pollution Prevention and Control Act provides the authority for the Colorado Air Quality 
Control Commission to adopt and modify Regulations pertaining to organic solvents and photochemical 
substances. Sections 25-7-109(2)(f) and 25-7-109(2)(g), C.R.S., grant the Commission the authority to 
promulgate regulations pertaining to Organic solvents and photochemical substances. The Commission's 
action is taken pursuant to authority granted and procedures set forth in Sections 25-7-105, 25-7-109, 
and 25-7-110, C.R.S. 

Specific Statutory Authority 

These revisions to Regulations Number 3, 7, and the Common Provisions are intended to clarify 
substances that are negligibly reactive VOCs, which are reflected in the EPA list of non-photochemically 
reactive VOCs. By consolidating the list (which consists of the EPA list of non-photochemically VOCs), 
and adopting the EPA definition by reference, a single list of negligibly reactive VOCs will apply uniformly 
to all Colorado Air Quality Control Commission Regulations. 

Purpose 



This revision will also include EPA's recent addition of acetone to the negligibly reactive VOC list. The 
addition of acetone to the list of negligibly reactive VOC's provides additional flexibility to sources looking 
for an alternative to more photochemically reactive VOCs. Because the EPA has added acetone to their 
list of non-photochemically reactive VOCs many industries, which make and supply products to Colorado 
industries, are planning to substitute acetone for VOCs that are more reactive. This change in the content 
of products purchased by industry for use in Colorado would adversely affect industries in Colorado if 
acetone remains a regulated VOC in Colorado. By adopting acetone as a negligibly reactive VOC, 
industries will be able to take advantage of and benefit from this possible shift in product contents. 

Previously written statements of the basis and purpose of this regulation and revisions have been 
prepared and adopted by the Commission. These written statements have been incorporated in this 
regulation by reference and in accord with C.R.S. 1973, 24-4-103 as amended. 

V.F. Adopted November 21, 1996 - Negligibly Reactive Volatile Organic Compounds 

This Statement of Basis, Specific Statutory Authority and Purpose complies with the requirements of the 
Colorado Administrative Procedures Act, Section 24-4-103, C.R.S. and the Colorado Air Pollution 
Prevention and Control Act, Section 25-7-110.5, C.R.S. 

Revisions to Regulation Numbers 3, 7, 8 and Common Provisions 

Regulations 3, 7 and the Common Provisions establish lists of Negligibly Reactive Volatile Organic 
Compounds (NRVOCs). The revisions adopted update the list of NRVOCs so that the state list remains 
consistent with the federal list. Additionally because perchloroethylene will no longer be listed as a VOC 
in Regulation Number 7, Section XII, Control of VOC Emissions from Dry Cleaning Facilities using 
Perchloroethylene as a Solvent, is being deleted. 

Basis 

Regulation Number 8 and 3 list the federal Hazardous Air Pollutants (HAPs). In the June 8, 1996 Federal 
Register the EPA removed Caprolactam (CAS 105-60-2) from the federal list of Hazardous Air Pollutants. 
The conforming changes in Regulation Number 3 Appendices B, C and D have been made to keep the 
list of federal HAPs in Regulation Number 3 consistent with the federal list. The list of HAPs in Regulation 
Number 8 has been removed and a reference to the list in Regulation Number 3 has been added. 

The Colorado Air Pollution Prevention and Control Act provides the authority for the Colorado Air Quality 
Control Commission to adopt and modify Regulations pertaining to organic solvents and photochemical 
substances. Section 25-7-109(2)(f) and 25-7-109(2)(g), C.R.S., grant the Commission the authority to 
promulgate regulations pertaining to organic solvents and photochemical substances. Sections 25-7-
105(1)(I)(b) and 25-7-109(2)(h) provide authority to adopt emission control regulations and emission 
control regulations relating to HAPs respectively. The Commission's action is taken pursuant to authority 
granted and procedures set forth in Sections 25-7-105, 25-7-109, and 25-7-110, C.R.S. 

Specific Statutory Authority 

These revisions to Regulations Number 3, 7, 8 and the Common Provisions are intended to update the 
state lists of NRVOCs, the Ozone SIP, and HAPs for consistency with the federal lists. 

Purpose 

V.G. Adopted April 19, 2001 - Any Credible Evidence and NRVOCs (methyl acetate) 

 (Incorporation by Reference of Federal Definition of Negligibly Reactive Volatile Organic 
Compounds (NRVOCs and Credible Evidence Provisions) 



This Statement of Basis, Specific Statutory Authority and Purpose complies with the requirements of the 
Colorado Administrative Procedures Act, Sections 24-4-103(4) and (12.5), C.R.S. and the Colorado Air 
Pollution Prevention and Control Act, Section 25-7-110.5, C.R.S. 

The Reason for this revision to the Common Provisions Regulation is to correct an inadequacy in the 
Colorado State Implementation Plan and Section 110(a)(2)(A) and the (C) of the Clean Air Act. The 
Credible Evidence revisions need to be incorporated into the Colorado SIP to allow for the use of any 
credible evidence (ACE) for the purpose of submitting Title V compliance certifications or establishing 
whether a source has violated or is in violation of any emission standard contained in any regulation that 
has been submitted to the U.S. EPA. Failure to correct this SIP revision will result in promulgation of a 
Federal Implementation Plan (FIP) to correct the deficiency. 

Basis 

In a separate action of the above-described rulemaking, the definition of Negligibly Reactive Volatile 
Organic Compounds (NRVOCs) included in the Common Provisions Regulation is being changed to 
incorporate by reference the federal Volatile Organic Compound definition at 40 CFR Section 
51.100(s)(1). This incorporation adds methyl acetate to the list of compounds included in the Common 
Provisions Regulation considered as NRVOCs and thereby exempts methyl acetate from the definition of 
volatile organic compounds for regulatory purposes. 

The credible evidence revisions are based on Section 113(a) of the federal Clean Air Act. This section 
authorizes the EPA to bring administrative, civil or criminal enforcement action “on the basis of any 
information available....” Although the Clean Air Act sets no inherent limits on the EPA's authority to use 
any type of information to prove a violation, some of EPA's regulations provide for specific test methods 
for determining compliance and have been read by some to constrain EPA's enforcement authority. In the 
district court case, 

Background 

United States v. Kaiser Steel Corp., No. CV-82-2623 IH (C.D. Cal. January 17, 1984), 
the court construed the language of a New Source Performance Standard, at 40 CFR Section 60.11, as 
limiting the admissible evidence of violations of opacity standards to observations utilizing Method 9, the 
opacity reference method. When the EPA attempted to use expert testimony pertaining to opacity to 
prove the existence of violations only on those days without Method 9 test data, the court rejected the 
evidence and held that EPA could prove violations only on those days where the Method 9 test data was 
conducted. In contrast, the court in National Lime Association v. EPA

In the 1990 Clean Air Act Amendments, Congress included an enforcement title, Title VII, to enhance 
compliance and enforcement authorities. The amended Section 113(e)(1) provides that “in determining 
the amount of any penalty to be assessed,” the agency shall take into consideration “the duration of a 
violation as established by any credible evidence (including evidence other than the applicable test 
method).” Legislative history for this amendment shows that Congress meant to clarify that in an 
enforcement action, courts are not restricted to reference test method data, but may consider any 
evidence of violation or compliance admissible under relevant evidentiary rules (see S. Rep. No. 228, 
101st Congress, 1st Session 1, 358 (1989), reprinted in 1990 U.S. Code Cong. & Admin. News 3385, 
3741.1 Section 113(e)(1), along with Section 113(a), described above, clarify that compliance and 
noncompliance can be determined on the basis of any credible evidence. Subsequent to the 1990 Clean 
Air Act Amendments, two court cases have upheld the use of credible evidence other than the reference 
test method specified in the regulation. See 

, 627 F.2d 416, 446, n. 103 (D.C. 
Cir. 1980) specifically rejected the assertion that standards can only be supported by reference test data. 

Sierra Club v. Public Service Company, 894 F. Supp. 1455 
(D.C. Colo. 1995), and Unitek Environmental Services v. Hawaiian Cement

1The Senate Report stated that Section 113(e)(1) makes clear that the agency may rely upon any credible evidence of violations in 
pursuing alleged violations. Further, the Report explained that the amendment clarifies that courts may consider any evidence of 
violation or compliance admissible under the federal Rules of Evidence, and that they are not limited to consideration of evidence 
that is based solely on the applicable test method in the State Implementation Plan or regulation. Thus, this amendment overrules 

, Civ. No. 95-00723 (D. Hawaii 
1996). 



the ruling in United States v. Kaiser Steel Corp.

The federal credible evidence revisions, codified in 40 CFR Sections 51.212(c) and 52.33(a), require that 
State Implementation Plans must provide for enforceable test methods for each emission limit specified in 
the plan and the plan “must not preclude the use, including the exclusive use, of any credible evidence or 
information,” for the purposes of submitting compliance certifications or establishing whether a person 
has violated or is in violation of any standard in the plan. The revisions provide that where information, 
such as non-reference emissions data, parametric data or engineering analysis is equivalent to 
information generated by reference test methods, it may be used to establish compliance or 
noncompliance. 

 (citation omitted) to the extent the court in that case excluded the consideration of 
such evidence. (Senate Report at 358, Reprint at 3741.) 

The federal credible evidence revisions received substantial public comment from state and local air 
pollution control agencies, large and small industries, trade associations and environmental 
organizations. A summary of the public comments received the EPA's response to the comments and the 
final rule is contained in 62 Federal Register 8314 (Feb. 24, 1997). 

Shortly after the rule became final, several trade associations brought a court action for judicial review 
(see Clean Air Act Implementation Project, et al., v. Environmental Protection Agency, et al.

At the request of affected industry, the discussions were withheld until after the final court decision on 
appeal. The Court of Appeals issued its final decision on August 14, 1998, dismissing the petition for 
review and upholding the credible evidence revisions. The Court held that “there are too many 
imponderables.” Whether credible evidence can be used to determine compliance or noncompliance 
must be decided on a case-by-case basis, given the universe of all possible evidence that might be 
considered “credible” and that application of evidence other than a specified reference test result may 
potentially affect some standards, but not others. 

), in the 
United States Court of Appeals for the District of Columbia. The Colorado Air Pollution Control Division 
held workgroup meetings with affected and interested parties to discuss incorporating the federal credible 
evidence revisions into the State Implementation Plan. 

The Colorado Utilities Coalition and the Colorado Association of Commerce and Industry have requested 
that the Commission review and determine whether emissions standards in Colorado regulations were 
established in reliance on specific reference test methods and whether incorporating the credible 
evidence revisions into the Common Provisions Regulation will alter the stringency of any of Colorado's 
regulations. These are some of the same questions put before the Court of Appeals for the District of 
Columbia in the Clean Air Act Implementation Project

There are over 130-reference test methods described in the federal and Colorado regulations. Reliance 
on credible evidence other than a reference test may potentially affect some standards, but not others. 
Added to this is the fact that “credible evidence” is not a finite evidentiary set - the Commission cannot 
conceive of all possible evidence that might be considered credible. There are some emissions standards 
included in State Implementation Plans, such as the grain loading particulate matter standards contained 
in Colorado Regulation Number 1, that were established without consideration of the “back half” or 
condensable portion of the particulate matter emissions. In this situation, reliance on evidence showing 
noncompliance with particulate matter standards through test methods, AP-42 factors, or other 
engineering analysis that considers the condensable portion of the particulate matter emissions will 
render compliance with Regulation Number 1 emission limitations more stringent. 

 case described above, and that the court refused to 
answer because of the many imponderables presented. 

On the other hand, it is not possible to conceive of all the evidence that may be credible in determining 
whether a source is in compliance with the “front half” particulate matter emission standards in Regulation 
Number 1, other than the through the use of reference Test Method 5. In all cases, the proponent of 
evidence other than the reference test method, whether for purposes of demonstrating compliance or 
noncompliance in an enforcement action or challenging a permit concerning demonstrations of ongoing 
compliance for compliance certifications, bears the burden of demonstrating that the evidence is credible 



and consistent with compliance demonstrations through use of the relevant performance or reference test 
method. The Colorado Rules of Evidence will guide the Commission's determinations of whether 
evidence is credible, i.e., technically relevant and legally admissible in an adjudicatory matter before the 
Commission. 

With respect to the methyl acetate incorporation by reference, in April 1998, the EPA modified 40 CFR 
Section 51.100(s)(1) to add methyl acetate to the list of compounds having negligible photochemical 
reactivity and exempting it from the definition of volatile organic compounds (63 Federal Register 17331, 
April 9, 1998). The EPA found that methyl acetate had photochemical reactivity comparable to or less 
than that of ethane, both on a per gram and per mole basis. 

Ethane has been on the list of compounds having negligible photochemical reactivity since 1977. By 
incorporating the federal list of compounds included in 63 Federal Register 17331 (April 9, 1998) into 40 
CFR Section 51.100(s)(1), Colorado's Negligibly reactive VOCs definition conforms to the federal list. 

The Colorado Air Pollution Prevention and Control Act, Section 25-7-105(a)(I), provides that the Colorado 
State Implementation Plan meet all requirements of the federal Clean Air Act. The authority to promulgate 
rules and regulations to assure conformity with federal Clean Air Act requirements is given to the 
Colorado Air Quality Control Commission under Section 25-7-105. Section 25-7-105(IV)(12), in particular, 
provides the authority for the Commission to adopt rules consistent with the federal Clean Air Act Title V 
minimum elements of a permit program. 

Authority 

The specific purpose of incorporating the ACE revisions into the Common Provisions is to make the 
Colorado SIP consistent with the federal Clean Air Act requirements and avoid promulgation of a FIP. The 
incorporation by reference of the current federal definition of compounds having negligible photochemical 
reactivity also makes the Colorado SIP consistent with the federal Clean Air Act requirements. 

Purpose 

The rule revisions are required by Section 110(k)(5) of the federal Clean Air Act, 42 U.S.C. §7410(k)(5) 
that finds the SIP inadequate to comply with Sections 110(a)(2)(A) and (C) of the Clean Air Act, 42 U.S.C. 
§§7410(a)(2)(A) and (C), because the Colorado SIP may be interpreted to limit the types of credible 
evidence or information that may be used for determining compliance and establishing violations. Neither 
the rule nor the incorporation by reference exceed or differ from federal requirements. 

Federal Requirements 

V.H. Adopted August 16, 2001 - Affirmative Defense 

This Statement of Basis, Specific Statutory Authority and Purpose complies with the requirements of the 
Colorado Administrative Procedures Act, Sections 24-4-103(4) and (12.5), C.R.S. for and the Colorado 
Air Pollution Prevention and Control Act, Section 25-7-110.5, C.R.S. 

Revisions to Common Provisions Regulation 

The Colorado Air Pollution Prevention and Control Act, Section 25-7-109, C.R.S., provides the 
Commission the authority to adopt and revise rules and regulations that are consistent with state policy 
regarding air pollution and with federal recommendations and requirements. Section 25-7-105(1), C.R.S., 
grants the Commission the authority to promulgate rules necessary to implement and administer the 
Colorado Air Pollution Prevention and Control Act. Section 25-7-106(1), C.R.S., grants the Commission 

Statutory Authority 



maximum flexibility in developing an effective air quality control program. Section 25-7-105(1), C.R.S., 
provides the authority for the Commission to make state implementation plan revisions. 

The reason for this revision to the Common Provisions regulation is to provide appropriate relief, in terms 
of an affirmative defense to civil penalties, for sources that experience excess emissions during startup, 
and shutdown events, despite their best efforts to comply with applicable emission standards. In general, 
startup and shutdown of process equipment are part of the normal operation of a source and should be 
accounted for in the planning, design and implementation of operating procedures for the process and 
control equipment. Accordingly, it is reasonable to expect that careful and prudent planning, design and 
operation will eliminate violations of emission limitations during such periods. For some source 
categories, given the types of control technologies available, there may exist short periods of emissions 
during startup and shutdown when, despite best efforts regarding planning, design and operating 
procedures, the otherwise applicable emission limitation cannot be met. The Affirmative Defense for 
Excess Emissions During Startup and Shutdown revisions to the Common Provisions regulation 
recognize this fact. Although all excess emissions arising during startup and shutdown must be treated as 
violations under this rule, an affirmative defense may be available to a source that will shield it from civil 
penalty liability if the owner/operator meets the requirements of the rule. In making affirmative defense 
determinations, it is the intent of the Air Quality Control Commission to allow the use of all sources of 
information, including any credible evidence, the affirmative defense criteria, physical inspection of the 
facility and review of documentation pertaining to maintenance and operation of process and air pollution 
control equipment to determine whether the owner/operator proved the relevant factors under this rule. 
The affirmative defense provision is not available for claims for injunctive relief. 

Basis 

The Commission established several requirements that an owner/operator must prove in order to avail 
itself of an affirmative defense to civil penalties. These requirements must be evaluated on a case-by-
case basis according to the type of source as well as the nature of the cause of any excess emissions. 
For example, paragraph D requires that an owner/operator demonstrate that it minimized the frequency 
and duration of operation in startup and shutdown periods to the maximum extent practicable. In general, 
emission standards applicable to a source category are based on the type of operation, so excess 
emissions must be evaluated in light of the cause and its relation to the standard. On the other hand, 
sources naturally have differences in the frequency and duration of shutdown and startup cycles and this 
fact must be included in any affirmative defense evaluation. 

This revision specifically refers in factor E. to minimizing the impact on ambient air quality. The 
Commission believes that every effort should be made to avoid adverse air quality impacts, even though 
the ambient air may be better than established minimum standards. Whether some step is possible 
should take into account the relative cost of the step and the time to implement it in relation to the amount 
or duration of excess emissions that would be avoided. 

The Commission initially proposed including off-line maintenance periods between shutdown and startup 
in this affirmative defense provision. The Commission chose not to provide an affirmative defense for off-
line maintenance periods, but to rely on the enforcement discretion of the Air Pollution Control Division to 
address excess emissions during these periods. The Commission recognizes that during off-line 
maintenance at coal-fired electric utility boilers, infrequent, short-term periods of excess opacity readings 
may occur despite the use of good air pollution control practices. Other types of sources may experience 
similar occurrences. The Commission anticipates that, in evaluating its enforcement options and penalty 
determinations regarding excess emissions during off-line maintenance periods, the Division will consider 
factors similar to those in this rule for shutdown and startup periods. In particular, factors B., E. and H. will 
be important in determining the appropriate response to a source's excess emissions. The Division 
should also consider whether the owner/operator used available scheduling options to minimize the 
impact of potential excess emissions on ambient air quality. 

The Commission decided to allow use of an affirmative defense only for violations of performance 
standards or emission limitations with an averaging time of twenty-four hours or less. Sources subject to 

---



standards or limitations with longer averaging times should be able to meet those requirements in spite of 
excess emissions during periods of startup or shutdown. Restricting the affirmative defense rule in this 
way should help to assure that excess emissions from a single source or small group of sources do not 
cause an exceedance of ambient air quality standards or Prevention of Significant Deterioration (PSD) 
increments. 

The specific purpose of incorporating the Affirmative Defense revisions into the Common Provisions is to 
make the Colorado SIP consistent with the federal EPA's Policy Regarding Excess Emissions During 
Malfunction, Startup and Shutdown dated September 20, 1999. 

Purpose 

The rule revisions are not required by the federal Clean Air Act but, to the extent states wish to obtain 
EPA approval of a state implementation plan revision to provide relief for excess emissions that occur 
during startup and shutdown events, the rule revisions must be consistent with EPA's policy dated 
September 20, 1999. 

Federal Requirements 

V.I. Adopted July 18, 2002 - General Cleanup and Clarifying Changes 

This Statement of Basis, Specific Statutory Authority and Purpose comply with the requirements of the 
Colorado Administrative Procedure Act Sections 24-4-103(4) and (12.5), C.R.S., for new and revised 
regulations. 

Revisions to Common Provisions Regulation 

The Common Provisions Regulation is designed to assist in the implementation of more substantive 
regulatory programs authorized under the Colorado Air Pollution Prevention and Control Act (“Act”) 
including provisions of the State Implementation Plan addressed in Section, 25-7-105(1)(a), C.R.S., 
emission control regulations addressed in Section, 25-7-105(1)(b), C.R.S., and prevention of significant 
deterioration requirements addressed in Section, 25-7-105(1)(c), C.R.S., as well as other authorized 
programs under the Act. The current revisions have been promulgated in order to facilitate this goal. The 
majority of the revisions were proposed by the Air Pollution Control Division based on their internal review 
of the regulation and extensive discussions with interested parties regarding shortcomings of the 
regulation. The Division's initial proposals were addressed at length during a subcommittee process 
involving the Commission, the Division, stakeholders and other interested parties. During this process, 
participants commented on the initial proposal and offered additional suggestions. The proposal 
presented to the Commission is a collaborative effort of the Division and interested stakeholders. 

Basis 

The specific statutory authority for these revisions is set forth in Section, 25-7-105(1), C.R.S., which gives 
the Air Quality Control Commission authority to promulgate rules and regulations necessary for the proper 
implementation of the Air Pollution Prevention and Control Plan. Additional authority for these revisions is 
set forth in Section, 25-7-106, C.R.S. 

Specific Statutory Authority 

A review of the Common Provisions Regulation revealed numerous grammatical, stylistic and formatting 
errors, language ambiguities and obsolete or duplicative provisions. These revisions are intended to 
cleanup, clarify and streamline the Commission's Common Provisions Regulation. The revisions are not 

Purpose 



intended to add additional requirements, delete requirements or substantively change existing 
requirements. 

The changes reflected in the revisions to the Common Provisions Regulation fall into three categories: 1) 
deletion of obsolete or duplicative provisions; 2) stylistic, grammatical and formatting changes designed to 
improve readability of the regulation; and 3) language changes to address ambiguities and avoid 
unintended regulatory results. 

1) Elimination of Obsolete and Duplicative Provisions 

Over the years, the Common Provisions Regulation has expanded to include new definitions and other 
provisions intended to assist in implementing the substantive requirements set forth in other regulations. 
In reviewing the regulation it was determined that many of the definitions and a few of the other 
requirements were either obsolete or duplicated in other regulations. For example, Section III, regarding 
Smoking Gasoline Powered Motor Vehicle and Section X, addressing Conflict of Interest by Commission 
Members were deleted from the regulation because they are duplicated in other regulations. Provisions 
included in Section III can be found in Commission Regulation Number 11 and Section X of the 
Commission's Procedural Rules. Similarly, a number of definitions set forth in the Common Provisions are 
also contained in Regulation Number 3. 

Because Regulation Number 3 underwent contemporaneous review, the primary focus was to eliminate 
duplications between the Common Provisions and Regulation Number 3. Duplicative provisions that were 
only applicable to Regulation Number 3 were deleted from the Common Provisions Regulation. 
Provisions applicable to multiple regulations remain in the Common Provisions and were deleted from 
Regulation Number 3. Certain duplicative definitions not related to Regulation Number 3 were also 
addressed. A full review of all the Commission's regulations was not undertaken during this rulemaking 
process. The duplicative provisions that remain in the Common Provisions Regulation will be addressed 
when other regulations are opened for revision. 

2) Stylistic, Grammatical and Formatting Revisions 

The revisions include grammatical, formatting and stylistic changes designed to make the regulation more 
readable. For example, reference to the “Air Quality Control Commission” in Section I.A. was changed to 
“Commission” and a number of parenthetical acronyms were eliminated. These changes are not designed 
to change applicable requirements, but rather to streamline the language of the regulation and to make 
the regulation stylistically consistent with other Commission regulations. 

The regulation contains numerous references to the Colorado Air Quality Control Act. In 1992, the 
legislature changed the name of the Act to the Air Pollution Prevention and Control Act. References in the 
Common Provisions were revised to reflect this change. Additionally, date references to the Act and other 
enactments were eliminated to clarify that the references are to the current enactments and not to some 
outdated version. The date reference in the definition of ozone depleting compound was retained to 
reflect that future changes to the federal ozone depleting compound lists will need to be incorporated by 
reference during subsequent rulemakings. 

3) Clarifying Changes 

The revisions address a number of concerns that the Division and other interested parties raised during 
the subcommittee process regarding ambiguous provisions. For example, pursuant to Regulation Number 
1, different equations exist for calculating emission limits for manufacturing process equipment and fuel 
burning equipment. There has been some confusion regarding which standard applied when fuel-burning 
equipment was used as part of a manufacturing process. The revisions to the Common Provisions 
Regulation change the definition of fuel burning and add a definition for manufacturing process equipment 
to clarify that fuel burning emissions are counted as manufacturing process emissions when they are 



vented through a common stack with other emissions from the manufacturing process. When fuel-burning 
emissions are vented separately, they are subject to the fuel burning equation. 

The definition of construction was changed to clarify that while the statutory definition will govern in most 
instances, there are certain programs such as PSD, NSR/NAA, and NSPS, that may utilize different 
definitions of construction. 

Revisions to the definition of federally enforceable clarify the provisions that can be considered federally 
enforceable. The previous definition appeared unduly restrictive. This issue is important with respect to 
the PSD and NSR/nonattainment area (NAA) programs since a source may avoid program requirements 
by taking federally enforceable conditions that reduce the level of emission below the major source 
threshold. The new definition clarifies that state only requirements, whether specifically denoted as such 
in a permit or in the regulations, but not in the state implementation plan, are not federally enforceable. 
The definition further clarifies that all requirements contained in an operating, PSD or NSR/NAA permit 
are federally enforceable. 

Similarly, the definition of enforceable was revised to more accurately reflect that enforceable 
encompasses both federal and state enforceable requirements regardless of where the requirement 
appears. 

In the prior version of the regulation, the definitions for coal and Reid Vapor Pressure contained 
references to a specific test method. These provisions were changed to refer more generally to 
“appropriate” test methods. These changes reflect that test methods can be updated and changed 
depending on the circumstances. What is considered appropriate in a given case will depend on the 
factual circumstance under which the test would be applied. 

The definition of air pollution source, as well as several other definitions, was modified to eliminate 
inconsistencies with the statutory definition. Despite these inconsistencies, the Commission believes that 
the prior definitions were intended to have the same practical meaning as the statutory definition. 

The Commission decided not to adopt changes to the definition of upset conditions or to the upset 
conditions and breakdown provision in the Common Provisions Regulation. The Division proposed 
revisions to the upset provision to address concerns expressed by the Environmental Protection Agency, 
then engaged in extensive discussions with interested stakeholders and the Environmental Protection 
Agency. In view of the terms included in the existing regulation, and the Commission's and Division's 
interpretation of the upset provision, the Commission concluded that no change is necessary at this time. 

4) Other Issues 

During the subcommittee process a question was raised as to why the definition of air pollutant differed in 
the Common Provisions and Regulation Number 3.  These differences reflect the fact that the term is 
defined differently in the State and Federal Act.  The Common Provisions definition reflects that State Act.  
The Commission is not aware of any practical implications arising from these differences. 

V.J. Adopted March 10, 2004 - Definition of condensate. 

The definition of the term condensate was adopted in conjunction with the Ozone Action Plan and 
contemporaneous revisions to Regulation Number 7 to control emissions of volatile organic compounds 
from condensate operations, as described in the statement of basis, specific statutory authority, and 
purpose for the March 10, 2004 revisions to Regulation Number 7. 

The statutory authority for the definition is set out in Sections 25-7-105(1)(a) and (1)(b); 25-7-106(1)(c) 
and (5); and 25-7-109(1)(a) and (2), C.R.S. 

V.K. Adopted March 12, 2004 - Regulation Number 9 



This Statement of Basis, Specific Statutory Authority and Purpose complies with the requirements of the 
Colorado Administrative Procedures Act, Section 24-4-103, C.R.S. and the Colorado Air Pollution 
Prevention and Control Act, Sections 25-7-110 and 25-7-110.5. 

The rule revisions adopted address the use of air curtain destructors for burning materials generated as a 
result of projects conducted to reduce the risk of wildfire.  Regulation 9 deals with open burning activities 
and Regulation 3 contains emission notice requirements.  The Common Provisions Regulation contains a 
definition related to these devices. 

Basis 

The Colorado Air Pollution Prevention and Control Act, Section 25-7-109(2)(e), C.R.S., provides the 
authority for the Commission to adopt and modify emissions control regulations pertaining to open 
burning activities.  These regulatory changes implement the provisions of the Colorado Air Pollution 
Prevention and Control Act, 25-7-101, et. seq., that prohibit anyone from operating an air pollution source 
such as an air curtain destructor without first obtaining a permit. 

Specific Statutory Authority 

The Commission's action is taken pursuant to procedures set forth in Sections 25-7-105, 25-7-110 and 
25-7-110.5, C.R.S.  The Commission took into consideration the appropriate items enumerated in Section 
25-7-109(1)(b), C.R.S. 

In 2002, the Commission adopted regulations to implement the requirements of Senate Bill 99-145 and 
Senate Bill 01-214 relating to open burning activities by public and private land managers and other 
significant users of fire for range and forest management.  Since that action, the public and both state and 
federal agencies have focused on the risks associated with wildfires, particularly in the forest/urban 
interface throughout Colorado.  The Commission views reduction of the risks associated with wildfires and 
their potential for serious public health consequences as a result of the emissions from the fires as an 
important component in protecting public health and the environment.  The Commission also views the 
use of methods to reduce risk that also reduce air pollution emissions compared to other methods as an 
additional important factor.  In this rule adoption, the Commission acted to enlarge the options available to 
dispose of materials generated by projects conducted to reduce the risks of wildfire.  It is the intention of 
the Commission that practical alternatives to burning be used when they exist. 

Purpose 

The Commission reviewed the available emissions data and limited uses proposed for air curtain 
destructors.  That information demonstrated to the satisfaction of the Commission that, with appropriate 
permit conditions, the destructors can safely be used to dispose of certain materials without endangering 
public health, causing, or contributing to a violation of the National Ambient Air Quality Standards 
(NAAQS) and will reduce emissions compared to traditional pile burning. 

The Division performed an air dispersion modeling analysis on December 30, 2003. The analysis is 
based on the assumption that the air curtain destructors operate no more than 13 hours per day and no 
more than 110 days per year at a single site. In addition, it is assumed that no more than 20 tons of fuel 
will be burned per hour.  At this level of operation and fuel throughput, the device would be limited to 110 
days per year to meet the restriction in the proposed regulation that no more than 100 tons of any criteria 
pollutant be emitted per year. 

Screening level air quality analyses suggest that emissions from air curtain destructors are not expected 
to cause violations of the carbon monoxide, sulfur dioxide, and nitrogen dioxide ambient air quality 
standards except in situations where the air curtain destructor is operated next to a nearby source of air 
pollutants that is already causing high air pollution impacts in an area that, for one reason or another, has 
poor existing air quality.  The analyses suggest it would be prudent to require setbacks in the regulation to 



prevent public exposure to potentially elevated PM10 levels near the units. The proposed setbacks of 150 
feet and 300 feet for short-term versus long-term sites are reasonable except in situations where the air 
curtain destructor is located near another stationary source of fugitive PM10 emissions.  Accordingly, the 
rule adopted prohibits co-location of an air curtain destructor with another air curtain destructor or any 
facility that is required to have an air quality permit or any commercial or industrial facility. 

The rule adopted contains specific limitations to assure that the devices are operated consistently with the 
Commission's expectations.  The rule adopted allows disposal of wood products generated by projects 
conducted to reduce the risks of wildfire. The information presented to the Commission did not 
demonstrate that air curtain destructors are appropriate for disposal of other materials including clean 
lumber. 

V.L. Adopted July 21, 2005 

This Statement of Basis, Specific Statutory Authority and Purpose complies with the requirements of the 
Colorado Administrative Procedures Act, Section 24-4-103, C.R.S., and the Colorado Air Pollution 
Prevention and Control Act, Sections 25-7-110 and 25-7-110.5, C.R.S. 

Regulation no. 3 sets forth the Air Quality Control Commission’s permitting and air pollutant emission 
notice programs for stationary sources.  The Commission amended Regulation Number 3, Part A, Section 
V. to make it consistent with the repeal of the Emissions Trading Rule in Regulation Number 5 in 
December 2004.  It was originally anticipated that Regulation Number 5 would replace Part A, Section V. 
in Regulation Number 3 as the Commission’s trading program, essentially identical to EPA’s. The text of 
Part A, Section V. was italicized to represent provisions that would remain effective until EPA approved 
the program in Regulation Number 5.  EPA decided not to finalize its trading program; therefore, it would 
never approve Regulation Number 5 as a SIP component.  The Commission deleted Section V.A.3., Part 
A that contained the outmoded effective date.  The Commission also replaced the italicized text with 
normal font in all of Part A, Section V. to conform the text to these circumstances.  In addition, one 
hazardous air pollutant (2-butoxyethanol) was deleted to conform the State’s list (in appendix b) to the 
Federal list of hazardous air pollutants. 

Basis 

The Common Provisions Regulation sets forth requirements and definitions that pertain or may pertain to 
all of the other Commission regulations.  EPA added four compounds to its list of compounds (known as 
non reactive volatile organic compounds) to be excluded from the definition of volatile organic compound 
on the basis that these compounds make a negligible contribution to tropospheric ozone formation.  The 
Commission adopted a conforming change to the definition of non-reactive volatile organic compounds in 
the Common Provisions Regulation, Section I.G. 

The Colorado Air Pollution Prevention and Control Act give the Commission authority to promulgate 
regulations necessary for the proper implementation of the act.  Section 25-7-105(12), C.R.S, provides 
specific authority to establish emission notice, construction permit and operating permit programs.  Some 
of the statutory parameters for these programs are set forth in Sections 25-7-114 through 25-7-114.7 of 
the act and these sections, in turn, provide statutory authority for the current revisions.  Additional 
authority for these revisions is set forth in Sections 25-7-106, 25-7-119 and 25-7-132, C.R.S. 

Specific Statutory Authority 

The Commission's adoption of this rule is taken pursuant to procedures set forth in Sections 25-7-105, 
25-7-110 and 25-7-110.5, C.R.S. 

Purpose 



The Commission took into consideration the appropriate items enumerated in Section 25-7-109(1)(b), 
C.R.S. 

The purpose of removing the italicized text from Regulation Number3, Part A, Section V. was to prevent 
any ambiguity about the applicability of those provisions.  Changing the font of the text does not have any 
regulatory impact since the provisions were already in effect and will remain in effect.  Section V.A.3. was 
deleted because it was an outmoded provision that was only necessary if Section V. was to be replaced 
by Regulation Number 5.  The Commission’s repeal of Regulation Number 5 made that provision 
unnecessary. Removing the italics from Section V. also will eliminate confusion with the italicized text in 
Part D of Regulation Number 3. 

The purpose of the deletion of one hazardous air pollutant in appendix b of Regulation Number 3 and the 
addition of four non-reactive volatile organic compounds to the list in Section I.G. of the Common 
Provisions Regulation is to conform the Commission’s rules to Federal regulations.  The Federal rule 
changes were published on November 29, 2004.  If the Commission did not make these revisions, the 
State rules would be more restrictive than the Federal rules because these revisions serve to exempt the 
compounds from emission standards, monitoring, reporting and record keeping requirements. 

V.M.  Adopted August 17, 2006 

This Statement of Basis, Specific Statutory Authority and Purpose complies with the requirements of the 
Colorado Administrative Procedures Act, Section 24-4-103, C.R.S., and the Colorado Air Pollution 
Prevention and Control Act, Sections 25-7-110 and 25-7-110.5, C.R.S. 

On November 29, 2004, EPA revised the federal definition of volatile organic compounds (VOCs) to 
specifically treat tertiary butyl (t-butyl) acetate as a VOC only for certain purposes, including reporting and 
photochemical dispersion modeling.  The Commission is making corresponding changes to the definition 
of VOCs in the Common Provisions Regulation, and is adding t-butyl acetate as a non-criteria reportable 
pollutant in Regulation Number 3, Part A, Appendix B.  Sources of t-butyl acetate will be required to report 
the pollutant separately from their VOC emissions on an Air Pollutant Emission Notice, and should not 
count their t-butyl acetate emissions when evaluating compliance with applicable VOC emission 
limitations.  The Division should combine VOC emissions and reported t-butyl acetate emissions when 
conducting dispersion modeling for sources of t-butyl acetate. 

Basis 

The Colorado Air Pollution Prevention and Control Act, Section 25-7-105, C.R.S., gives the Commission 
authority to promulgate regulations necessary for the proper implementation of the Act, including rules to 
assure attainment and maintenance of national Ambient Air Quality Standards and a prevention of 
significant deterioration program. Section 25-7-105(12), C.R.S. provides specific authority to establish 
emission notice, construction permit and operating permit programs. Some of the statutory parameters for 
these programs are set forth in Sections 25-7-114 through 25-7-114.7 of the Act and these Sections, in 
turn, provide statutory authority for the current revisions. Additional authority for these revisions is set 
forth in Sections 25-7-106, 25-7-119 and 25-7-132, C.R.S. 

Specific Statutory Authority 

The Commission's adoption of this rule is taken pursuant to procedures and requirements set forth in 
Sections 25-7-105, 25-7-110 and 25-7-110.5, C.R.S. 

These revisions will provide clarity for affected sources by maintaining consistency with the federal 
definition of volatile organic compounds.  Further, these revisions include any typographical errors within 
the regulation. 

Purpose 



V.N. Adopted December 15, 2006 

This Statement of Basis, Specific Statutory Authority and Purpose complies with the requirements of the 
Colorado Administrative Procedure Act Sections 24-4-103(4) and (12.5), C.R.S. for new and revised 
regulations. 

The Common Provisions Regulation is designed to assist the implementation of more substantive 
regulatory programs authorized under the Colorado Air Pollution Prevention and Control Act (“Act”) 
including provisions of the State Implementation Plan addressed in Section, 25-7-105(1)(a), C.R.S., 
emission control regulations addressed in Section, 25-7-105(1)(b), C.R.S., prevention of significant 
deterioration requirements addressed in Section, 25-7-105(1)(c), C.R.S., as well as other authorized 
programs under the Act.  The current revisions have been promulgated in order to facilitate this goal.  The 
revisions were proposed by the Air Pollution Control Division based on discussions with EPA and 
extensive discussions with interested parties regarding the availability of an affirmative defense for upset 
conditions or malfunctions. 

Basis 

The Colorado Air Pollution Prevention and Control Act, C.R.S. § 25-7-105(1)(a) authorizes the 
Commission to adopt rules necessary to implement the Act, and to adopt and revise comprehensive state 
implementation plans to assure attainment and maintenance of national ambient air quality standards.  
C.R.S. § 25-7-109 authorizes the Commission to adopt rules that are consistent with state policy 
regarding air pollution and with federal recommendations and requirements.  C.R.S. § 25-7-109(5) 
requires the Commission to promulgate rules setting conditions and time limitations for periods of startup, 
shutdown or malfunction or other conditions which justify temporary relief from controls.  Additional 
authority for these revisions is set forth in Section, 25-7-106 and 25-7-109, C.R.S. 

Specific Statutory Authority 

Revisions to Section II.E., regarding upset conditions and malfunctions, were made to clarify the process 
by which a source must identify an upset or malfunction.  The Division has changed the term upset to 
malfunction for consistency with EPA policy. 

Purpose 

In addition, the provision was revised to clarify that an affirmative defense is available to claims for 
violation of the Commissions’ regulations for civil penalties in enforcement actions regarding excess 
emissions arising from upset conditions and malfunctions . The Commission does not interpret this to 
mean that every upset should be reported by the Division to EPA as a violation.  The affirmative defense 
is not available to a claim of violation of these regulations in the context of claims for injunctive relief. 
Sudden and unavoidable upset conditions and malfunctions caused by circumstances beyond the control 
of an owner or operator occur from time to time despite best efforts regarding planning, design and 
operational procedures.  The upset conditions and malfunction provision recognizes this fact. An 
affirmative defense may be available to shield a source from civil penalty liability if the owner or operator 
meets the requirements of the rule.  For purposes of II.E.1.J. the Commission does not intend that 
modeling be done to show that Upsets or malfunctions have or have not caused a violation of the 
NAAQS. 

Section II.E.4 indicates that the affirmative defense does not apply to federally promulgated standards 
(such as NSPS and NESHAPS requirements).  The Commission does not intend this provision to modify 
those federally promulgated standards or any exemptions for malfunction events that may apply under 
those standards. 

Additionally, the Commission recognizes and intends that certain source permits may not currently 
adequately accommodate malfunctions as this new rule provides.  The Commission intends that the 



Division work with those specific sources to accommodate malfunctions into their permit limits, as 
appropriate. 

V.O. Adopted December 17, 2009 

Revisions to Definitions

This Statement of Basis, Specific Statutory Authority and Purpose complies with the requirements of the 
Colorado Administrative Procedure Act Sections 24-4-103(4) and (12.5), C.R.S. for new and revised 
regulations. 

  

The Common Provisions Regulation is designed to assist the implementation of more substantive 
regulatory programs authorized under the Colorado Air Pollution Prevention and Control Act (“Act”) 
including provisions of the State Implementation Plan addressed in Section, 25-7-105(1)(a), C.R.S., 
emission control regulations addressed in Section, 25-7-105(1)(b), C.R.S., prevention of significant 
deterioration requirements addressed in Section, 25-7-105(1)(c), C.R.S., as well as other authorized 
programs under the Act.  The current revisions have been promulgated in order to facilitate this goal.   

Basis 

The Colorado Air Pollution Prevention and Control Act, C.R.S. § 25-7-105(1)(a) authorizes Colorado’s Air 
Quality Control Commission (“Commission”) to adopt rules necessary to implement the Act, and to adopt 
and revise comprehensive state implementation plans to assure attainment and maintenance of national 
ambient air quality standards.  C.R.S. § 25-7-109 authorizes the Commission to adopt rules that are 
consistent with state policy regarding air pollution and with federal recommendations and requirements.  
C.R.S.§ 25-7-106(1)(a) authorizes the Commission to adopt definitions of air pollution.  Additional 
authority for these revisions is set forth in Section, 25-7-106 and 25-7-109, C.R.S. 

Specific Statutory Authority 

Revisions to definitions found in Section I.G. were made to be consistent with federal definitions.  
Specifically, the Commission herein revises the definition of “negligibly reactive volatile organic 
compound,” or NRVOC, and “volatile organic compound,” or VOC, set forth in the Common Provisions 
Regulation to be consistent with the federal definitions found in the Code of Federal Regulations, Title 40, 
Part 51, Section 51.100(s) (July 1, 2009).   

Purpose 

Specifically, the Commission adds the following compounds to the definition of “negligibly reactive volatile 
organic compounds”: 

(1)1,1,1, 2,2,3,4,5,5,5-decafluoro-3-methoxy-4-trifluoromethyl-pentane (HFE-7300) 

Propylene carbonate 

Dimethyl carbonate 

The Commission adds clarification to the NRVOC definition by adding the common name or chemical 
structure of currently listed NRVOCs. 

The Commission adds clarification to the VOC definition by adding the test methodology references used 
to determine VOC and NRVOC contents.  

Additionally, any identified typographical, grammatical and formatting errors are proposed to be made.   



V.P. Adopted October 21, 2010 (Sections I.A., I.F. and I.G.) 

This Statement of Basis, Specific Statutory Authority and Purpose complies with the requirements of the 
Colorado Administrative Procedure Act Sections 24-4-103(4) and (12.5), C.R.S. for new and revised 
regulations. 

The Common Provisions Regulation is designed to assist the implementation of more substantive 
regulatory programs authorized under the Colorado Air Pollution Prevention and Control Act (“Act”) 
including provisions of the State Implementation Plan (SIP) addressed in C.R.S. Section 25-7-105(1)(a), 
emission control regulations addressed in C.R.S. Section 25-7-105(1)(b), prevention of significant 
deterioration requirements addressed in C.R.S. Section 25-7-105(1)(c), regulations as may be necessary 
and proper for the orderly and effective administration of construction permits and renewable operating 
permits addressed in C.R.S. Section 25-7-114.4(1), as well as other authorized programs under the Act.  
The current revisions have been promulgated in order to facilitate this goal.  The revisions were proposed 
by the Air Pollution Control Division based on EPA’s GHG Tailoring Rule.  On June 3, 2010, EPA 
promulgated the “Prevention of Significant Deterioration and Title V Greenhouse Gas Tailoring Rule”.  75 
Federal Register 31514 (June 3, 2010).  EPA’s GHG Tailoring Rule was designed to tailor the 
applicability criteria that determine which stationary sources and modification projects become subject to 
permitting requirements for greenhouse gases (GHGs) under the Prevention of Significant Deterioration 
(PSD) and Title V Permitting Programs of the Clean Air Act (CAA). 

Basis 

The Colorado Air Pollution Prevention and Control Act, C.R.S. Section 25-7-105(1)(a) authorizes the 
Commission to adopt rules necessary to implement the Act, and to adopt and revise comprehensive state 
implementation plans to assure attainment and maintenance of national ambient air quality standards.  
C.R.S. Section 25-7-109 authorizes the Commission to adopt rules that are consistent with state policy 
regarding air pollution and with federal recommendations and requirements.  C.R.S. Section 25-7-109(2) 
authorizes the Commission to regulate oxides of carbon, oxides of nitrogen and other chemicals, which 
encompasses the pollutant GHG.  Additionally, Colorado is authorized to regulate the pollutant GHG 
under PSD and Title V in C.R.S. Sections 25-7-103(1.5), 25-7-114(3), 25-7-114.3, and 25-7-201.  
Additional authority for these revisions is set forth in Sections 25-7-106 and 25-7-109, and 25-7-114 
C.R.S.   

Specific Statutory Authority 

This Statement of Basis, Specific Statutory Authority and Purpose complies with the requirements of the 
Colorado Administrative Procedure Act Sections 24-4-103(4), C.R.S. for new and revised regulations. 

In order to maintain consistency between state regulations and federally enforceable regulations 
contained in the SIP, the Commission intends these revisions be adopted into the SIP. 

The Air Quality Control Commission has adopted revisions throughout the Common Provisions 
Regulation to address GHG regulation in Colorado.   

Purpose 

The revisions to the Common Provisions as approved by the Commission are summarized below: 

Common Provisions Proposed Revisions: 

Revise Applicability section to be consistent with the incorporation by reference section found in 
Regulation Number 3, Part A, Section I.A. (Section I.A.) 

Add GHG and CO2e to list of acronyms (Section I.F.) 



Revise definitions of Greenhouse Gas & Carbon Dioxide Equivalent (Section I.G.) 

Additionally, the Division proposes revisions to make typographical, grammatical and formatting changes, 
as necessary.  

V.Q. Adopted November 19, 2015 (Definitions and Affirmative Defense) 

This Statement of Basis, Specific Statutory Authority and Purpose complies with the requirements of the 
Colorado Administrative Procedure Act Sections 24-4-103(4) and (12.5), C.R.S. for new and revised 
regulations 

The Air  Quality Control Commission (“AQCC”) adopted these revisions to address EPA’s June 12, 2015 
State Implementation Plans [“SIPs”]: Response to Petition for Rulemaking; Restatement and Update of 
EPA’s Startup, Shutdown and Malfunction (“SSM”) Policy Applicable to SIPs; Findings of Substantial 
Inadequacy; and SIP Calls to Amend Provisions Applying to Excess Emissions During Periods of Startup, 
Shutdown and Malfunction. 80 Fed. Reg. 33840 (“SSM SIP Call”). EPA’s SSM SIP Call, relied in part on 
Nat’l Res. Def. Council (“NRDC”) v. EPA, 749 F. 3d 1055, 1062 (D.C. Cir. 2014). Additionally, several 
administrative revisions were made in order to ensure consistency with federal requirements and provide 
clarity for affected sources. 

Basis 

The statutory authority for these revisions is set forth in the Colorado Air Pollution Prevention and Control 
Act, C.R.S. § 25-7-101, et. seq. Specifically, C.R.S. § 25-7-105(1)(a) authorizes the Commission to adopt 
rules necessary to implement the Clean Air Act (“CAA”), and to adopt and revise comprehensive State 
Implementation Plans (“SIPs”) to assure attainment and maintenance of National Ambient Air Quality 
Standards (“NAAQS”). Additionally, C.R.S. § 25-7-109(5) requires the Commission to promulgate rules 
setting conditions and time limitations for periods of startup, shutdown and malfunction (“SSM”) or other 
conditions which justify temporary relief from controls. C.R.S. § 25-7-109 authorizes the Commission to 
adopt rules that are consistent with state policy regarding air pollution and with federal recommendations 
and requirements. Additional authority of the Commission to adopt these revisions can be found in C.R.S. 
§, 25-7-106, which grants the Commission maximum flexibility in developing an effective air quality control 
program. Lastly, C.R.S. § 25-7-115 addresses state enforcement of violations that occur during SSM 
events. 

Specific Statutory Authority 

EPA’s June 12, 2015 SSM SIP Call identified a number of states with SIP-approved affirmative defenses 
for excess emissions during SSM events. With respect to Colorado, the SSM SIP Call found Sections II.E. 
and II.J. to be substantially inadequate and it established a November 22, 2016 deadline for Colorado to 
submit corrective SIP revisions.   

Purpose 

EPA’s final rule differed from the February 22, 2013 proposal (78 Fed. Reg. 12460), made in response to 
a petition for rulemaking filed by the Sierra Club concerning the treatment of excess emissions in state 
rules during periods of SSM. In that proposal, EPA proposed to partially grant/deny the Sierra Club’s 
petition regarding the SSM provisions in SIPs. With respect to Colorado, EPA proposed that the Section 
II.J. was inadequate and that Section II.E. was adequate. 78 Fed. Reg. 12529. 

On May 13, 2013, the Division submitted comments supporting EPA’s proposed finding of adequacy for 
Section II.E. and opposing EPA’s proposed finding of inadequacy for Section II.J. The Division’s 
opposition to this finding of inadequacy was based in part on the recognition that Sections II.E. and II.J. 
were agreed upon during a December 15, 2006 rulemaking that incorporated EPA’s most recent SSM 



guidance and resulted in a consensus between the Division, EPA Region 8, environmental groups and 
industry. EPA approved Sections II.E. and II.J. for incorporation into Colorado’s SIP.  

Subsequent to the February 22, 2013 proposal, the United States District Court for the District of 
Colombia invalidated an affirmative defense provision contained in the 2010 National Emission Standards 
for Hazardous Air Pollutants (NESHAP) from the Portland Cement Manufacturing Industry, holding that 
EPA does not have authority under the CAA to adopt affirmative defense provisions that alter the federal 
courts’ authority to impose penalties. See NRDC v. EPA. 749 F. 3d at 1055. The court reasoned the 
federal CAA gives the courts exclusive authority to determine and impose appropriate penalties for 
violations under the federal CAA, and EPA’s adoption of affirmative defense provisions impermissibly 
intruded upon this authority. Notably, the D.C. Circuit in the NRDC decision clarified that it was not 
confronting the question of whether affirmative defense provisions in state implementation plans are 
appropriate.  

Based on EPA’s revised interpretation of the CAA stemming from the court’s decision in NRDC v. EPA, 
the SSM SIP Call maintained that both Sections II.E. and II.J. interfered with the intended enforcement 
structure of the CAA, through which parties may seek to bring enforcement actions for violations of SIP 
emission limits. 80 Fed. Reg. 33970. The SSM SIP Call afforded states broad discretion concerning how 
to revise inadequate SIP provisions. 80 Fed. Reg. 33844. Additionally, the SSM SIP Call clarified that, 
existing inadequate SIP provisions would remain in effect until such time as EPA evaluated and acted 
upon a state’s SIP submission. 80 Fed. Reg. 33849. 

Thus, in order to comply with the SSM SIP Call, the Commission revised Sections II.E. and II.J. by adding 
Sections II.E.4. and II.J.4. to clarify that the affirmative defenses are not available in federal court 
proceedings unless the court, in considering the penalty factors in Section 113 of the CAA and exercising 
its discretion to assess civil penalties, decides to recognize or consider such affirmative defense or 
decides to take into consideration some or all of the factors described in Sections II.E. and II.J. The 
Commission added this reference to CAA Section 113 to clarify that the Commission’s proposed revisions 
complement, rather than contradict, the requirements of CAA Section 113 because a federal court can, in 
its discretion, consider an affirmative defense or the factors contained in Sections II.E. and II.J. in 
conjunction with the factors described in CAA Section 113. The Commission also added Sections II.E.6. 
and II.J.7. to indicate nothing in Sections II.E. and II.J, precludes the use of alternative emission 
limitations expressed as work-practice based limits or standards set forth in a permit that serve as a 
continuous limitation during periods of SSM. Lastly, the Commission included language at the beginning 
of Sections II.E. and II.J. to indicate that the proposed revisions do not take effect until such time as EPA 
approves the language for incorporation into Colorado’s SIP.  

In revising Sections II.E. and II.J. as described in the preceding paragraph, the Commission 
acknowledged that, as of November 19, 2015, several lawsuits challenging the validity of the SSM SIP 
Call were pending. Given the legal uncertainty surrounding the SSM SIP Call, the Commission opted to 
postpone submitting these revisions until November 2016 (the deadline for SIP submissions outlined in 
the SSM SIP Call is November 22, 2016), so that Colorado’s submittal would be considered at the same 
time as other state SIP submittals.  

The Commission determined, after considering the statutory directives of the Air Pollution Prevention and 
Control Act, along with the positions set forth in the stakeholder process and associated rulemaking 
proceeding, the revisions being proposed in Sections II.E.4. and II.J.4. are the most balanced and 
appropriate approach for Colorado. The proposed language accurately responds to the SSM SIP Call 
while being narrowly tailored so as to not make changes beyond those required by the NRDC court’s 
holding.  

The proposed revisions upheld many of the tenets of the December 15, 2006 consensus rulemaking that 
originally inserted Sections II.E. and II.J. into the Common Provisions Regulation, including the 
requirements that sources notify the Division of excess emissions that occur during SSM and undertake 
all reasonably possible steps to minimize the amount and duration of excess emissions during SSM as 



well as their impacts on ambient air quality. No other rules of the Commission include these notification 
requirements. 

In addition to the revisions to Sections II.E. and II.J., the following administrative revisions were made to 
Section I.G. in order to ensure consistency with federal requirements and provide clarity for affected 
sources: definitions were added for “Responsible Official,” “Designated Representative,” “PM2.5” and 
“Direct PM2.5 Emissions”; the incorporation date for the definition of “Carbon Dioxide Equivalent” was 
updated; several compounds were added to the list of Negligibly Reactive Volatile Organic Compounds 
(“NRVOCs”) based on EPA’s determination that these compounds make a negligible contribution to 
trophospheric ozone formation.   

Further, these revisions will include any typographical, grammatical and formatting errors throughout the 
regulation. 



Regulation No. 1 

EPA test methods 1, 2, 3, 4, 5, 6, 6a, 6b, 6c, 8 and method 9 (40 CFR 60.275, Appendix A, Part 60) are 
hereby incorporated by reference by the Air Quality Control Commission and made a part of the Colorado 
Air Quality Control Commission Regulations.  Materials incorporated by reference are those in existence 
as of the date of this regulation and do not include later amendments. The material incorporated by 
reference is available for public inspection during regular business hours at the Office of the Commission, 
located at 4300 Cherry Creek Drive South, Denver, Colorado 80246, or may be examined at any state 
publications depository library. Parties wishing to inspect these materials should contact the Technical 
Secretary of the Commission, located at the Office of the commission. 

 
 Definitions 
 
ASTM  
American Society for Testing and Materials  
 
EPA  
United States Environmental Protection Agency  
 
Fugitive Emissions  
Emissions that cannot be reasonably collected and passed through a stack, chimney, vent or other 
equivalent opening.  
 
gr/dscf  
Grains per dry standard cubic foot  
 
Haul Roads  
Roads which are used for commercial, industrial or governmental hauling of materials and which the 
general public does not have a right to use.  
 
Intermittent Sources  
Those stationary sources of air pollution which do not operate on a continuous basis for a period of time 
sufficient to allow for opacity observations in accordance with EPA Method 9.  
 
PM 
Particulate Matter  
 
Roadways  
Roads, other than haul roads, used for motorized vehicular traffic.  
Welfare  
As used in these regulations, effects on public welfare include, but are not limited to, effects on soils, 
water, crops, vegetation, manmade materials, animals, wildlife, weather, visibility, and climate, damage 
to and deterioration of property, and hazards to transportation, as well as effects on economic values and 
on personal comfort and well-being. 

 

I. APPLICABILITY: REFERENCED FEDERAL REGULATIONS  



I.A.   The provisions of this Regulation No. 1 are applicable to both new and existing sources and without 
regard to whether a source has been issued an emission permit. Except where specifically made applicable 
to attainment, attainment/maintenance or non-attainment areas, the requirements set forth herein apply 
statewide. (Areas designated as unclassifiable shall be treated as attainment). The provisions of this 
regulation apply to a source even though it may also be subject to other regulations of the commission; 
and in the event the requirements of this regulation conflict or are inconsistent with the requirements of 
any other regulation of the commission, the more stringent emission limitations shall apply except that a 
specific emission limitation for a particular source shall take precedence over a general emission 
limitation which is inconsistent.  
 

I.B.   At several places in this regulation various federal regulations, performance standards, and 
procedures that have been previously published in the Federal Register and/or the Code of Federal 
Regulations have been incorporated by reference. This regulation provides appropriate citations to such 
materials and incorporates them as they are published. Amendments to such regulations, standards and 
procedures made after the effective date of this regulation are not incorporated herein. Copies of said 
materials may be obtained for a nominal copying fee from the Technical Secretary to the commission at 
the Air Quality Control Commission office at 4300 Cherry Creek Drive South, B-1, Denver, CO 80246. 
Copies are also available at the commission office for public inspection at no cost. 

 

II. SMOKE AND OPACITY  

II.A. Stationary Sources  

II.A.1. Except as provided in paragraphs 2 through 6 below, no owner or operator of a source shall allow 
or cause the emission into the atmosphere of any air pollutant which is in excess of 20% opacity. This 
standard is based on 24 consecutive opacity readings taken at 15-second intervals for six minutes. The 
approved reference test method for visible emissions measurement is EPA Method 9 (40 CFR, Part 60, 
Appendix A (July, 1992)) in all subsections of Section II. A and B of this regulation.  

II.A.2. Intermittent Sources  

Except as provided in paragraphs 3 through 6 below, no owner or operator of an intermittent source shall 
allow or cause the emission into the atmosphere of any pollutant that is in excess of 20% opacity. If EPA 
Method 9 (40 CFR, Part 60, Appendix A (July, 1992)), a continuous emissions monitor, or other credible 
method is used and 24 consecutive opacity readings taken at 15-second intervals cannot be taken because 
such a source does not operate continuously for six minutes, the readings shall be taken at 15-second 
intervals during periods of operation until 24 readings have been made or for a period of thirty minutes, 
whichever is sooner, and the source shall be deemed in violation if the average opacity of such readings 
exceed 20%.  

II.A.3. Pilot Plants and Experimental Operations  

No owner or operator of a process unit of a pilot plant or experimental operation shall emit or cause to be 
emitted into the atmosphere from any such process unit particulate matter for a period or periods 
aggregating more than six minutes in any sixty consecutive minutes which is in excess of 30% opacity.  

Except as otherwise provided in this paragraph this emission standard for pilot plants and experimental 
operations shall be applicable for a period not to exceed 180-operating days cumulative total from the 



date operation of such a process unit commences; thereafter the 20% opacity limitation provided in 
Section II.A.1 or 2 of these regulations shall apply to emissions from such a process unit of a pilot plant 
or experimental operation. For the purpose of this Section II.A.3 “Operating Days” shall mean any 
calendar day during which the process unit is operated and air pollutants are emitted (without regard to 
the length of period of time operated or amount of pollutants emitted). For good cause shown, the division 
may extend the period of relaxed operation beyond 180 operating days for the operation of a process unit, 
but in no event to greater than 365 operating days without the concurrence of the commission.  

II.A.4. Fire Building, Cleaning of Fire Boxes, Soot Blowing, Start-up, Process Modification or 
Adjustment of Control Equipment Except as provided in Sections II.A.6, no owner or operator of a source 
shall allow or cause to be emitted into the atmosphere any air pollutant resulting from the building of a 
new fire, cleaning of fire boxes, soot blowing, start-up, any process modification, or adjustment or 
occasional cleaning of control equipment, which is in excess of 30% opacity for a period or periods 
aggregating more than six minutes in any sixty consecutive minutes.  

II.A.5. Smokeless Flare or Flares for the Combustion of Waste Gases  

No owner or operator of a smokeless flare or other flare for the combustion of waste gases shall allow or 
cause emissions into the atmosphere of any air pollutant which is in excess of 30% opacity for a period or 
periods aggregating more than six minutes in any sixty consecutive minutes.  

II.A.6. Exemptions  

The requirements of Section II.A.1 and 2 of this regulation shall not apply to the following sources or 
types of emissions:  

II.A.6.a. Emissions from fireplaces, fireplace inserts and stoves, provided such devices are burning only 
clean dry wood or wood products and are used for noncommercial or recreational purposes.  

II.A.6.b. Fugitive dust: As used in this Regulation No. 1, “fugitive dust” means airborne particulate 
matter, which is not a direct or proximate result of man's activities.  

II.A.6.c. Fugitive particulate emissions: As used in this Regulation No. 1, “fugitive particulate emissions” 
mean fugitive emissions of particulate matter that are the direct or proximate result of man's activities, 
(e.g., Materials left by man exposed to the wind or later acted upon by another force as the wind or 
automobile traffic, or particulate matter being thrown into the atmosphere by the operation of a 
bulldozer.)  

II.B. Diesel Powered Locomotives  

II.B.1. Except as provided in paragraph 2 below, no owner or operator shall emit or cause to be emitted 
into the atmosphere from any diesel-powered locomotive any air pollutant which is in excess of 20% 
opacity while being operated below 6,000 feet (mean sea level) and 30% opacity while being operated 
above 6,000 feet (mean sea level).  

II.B.2. Exceptions  

II.B.2.a. Emissions which exceed the opacity limits of Section II.B.1. as a result of a cold engine start-up, 
not to exceed thirty consecutive minutes and provided the locomotive is in a stationary position.  



II.B.2.b. Emissions for nonconsecutive periods of three minutes with an aggregate of not more than ten 
minutes in any consecutive sixty minutes when a locomotive engine is being tested, adjusted, rebuilt, or 
repaired in the maintenance yards.  

II.B.2.c. Emissions for periods of up to four minutes when a locomotive is accelerated after standing still.  

II.B.3. The owner or operator of any diesel-powered locomotive that has been cited for violation of 
Section II.B.1. of this regulation, but which is not available for a compliance inspection shall submit to 
the division an affidavit attesting to those abatement measures which have been completed and shall state 
in that affidavit that the vehicles cited have achieved compliance with this regulation.  

II.C. Open Burning  

II.C.1. Except as provided in paragraph 2 below, no person shall burn or allow the burning of rubbish, 
wastepaper, wood or other flammable material on any open premises, or on any public street, alley, or 
other land adjacent to such premises, unless an open burning permit is first obtained from the division. In 
granting or denying such permits the division shall base its decision on the location and proximity of such 
burning to any building or other structure, the potential contribution of such burning to air pollution in the 
area, climactic conditions on the day or days of such burning, and compliance by the applicant for the 
permit with applicable fire protection and safety requirements of the local authority. The division may 
consider: (A) Whether there is any practical alternative method for the disposal of the material to by burn 
and (B) Whether burning will be conducted so as to minimize emissions. Methods for minimizing 
emissions may include, but are not necessarily limited to, the use of permitted incinerators or air curtain 
destructors, the use of clean auxiliary fuel, drying the material prior to ignition and separating out for 
alternative disposal: Rubber, tires, plastic, insulated wire, insulation, and other materials which produce 
more smoke than clean combustible materials. Sources subject to the open burning provisions in this 
regulation No. 1 may also be subject to state only Regulation No. 9.  

II.C.1.A.Whether there is any practical alternative method for the disposal of the material to be burned.  

II.C.2. Sources Exempted from obtaining open burning permits  

II.C.2.a. The non-commercial burning of private household trash in PM attainment areas unless local 
ordinances or rules prohibit such burning.  

II.C.2.b. Fires used for non-commercial cooking of food for human beings, for instructional purposes, or 
recreational purposes.  

II.C.2.c. Flares used to indicate some danger to the public.  

II.C.2.d. Agricultural open burning – The open burning of cover vegetation for the purpose of preparing 
the soil for crop production, weed control, and other agricultural cultivation purposes. The open burning 
of animal parts or carcasses is not included in the exemption. Except that, if the State Agricultural 
commission declares a public health emergency or a contagious or infectious disease outbreak that 
imperils the livestock of the state that requires the burning of diseased animal carcasses after providing 
telephone notice to the division and the relevant local health department office by leaving a voice mail 
message. All necessary safeguards shall be utilized during such non-permitted open burning to minimize 
any public health or welfare impacts. In addition, the owner or operator shall take steps to ensure that all 
surrounding and potentially impacted residents, businesses, schools and churches are notified prior to 
beginning the open burn.  



II.C.2.e. Noncommercial burning of trash in the unincorporated areas of counties of less than 25,000 
population according to the latest federal census provided such open burning is subject to regulations of 
the board of county commissioners for such county adopted by resolution and such regulations include, 
among other things, permit provisions and prohibit any such burning that would result in the exceedance 
of any NAAQS.  

II.C.3. Nothing herein shall be construed as relieving any person conducting open burning from meeting 
the requirements of any applicable federal, state or local requirements concerning disposal of waste 
materials.  

II.D. Smoke and Obscurants for Military Training Exercises Emissions associated with the generation of 
smoke or obscurants on Fort Carson and Pinon Canyon maneuver site (hereafter, referred together as Fort 
Carson) by United States military forces, or allied forces in a combined training exercise with the United 
States, shall be exempt from the opacity limits specified in Regulation No. 1, sections II. and III. provided 
that all of the following conditions are met:  

II.D.1. All participants in the training shall follow all applicable Department of Defense training manuals 
and guidance regarding Department of Defense-approved smokes and obscurants.  

II.D.2. No off-property transport of visible emissions from any smoke or obscurants used on Fort Carson 
shall occur.  

II.D.3. Smoke or obscurants generation shall cease immediately in the event that any such visible 
emissions cross or has a reasonable probability of crossing the installation property boundary.  

II.D.4. The commander in charge of any training involving smoke or obscurants will ensure the following 
precautionary measures are implemented.  

II.D.4.a. When planning and conducting training, prevailing meteorological conditions will be analyzed, 
both before and on the day of training, to determine if they meet established training criteria for the use of 
smoke or obscurants and to allow compliance with the requirements of paragraph 3 above. If the 
meteorological conditions do not meet those criteria, then smoke or obscurants will not be employed.  

II.D.4.b. Prior to using smoke or obscurants, inspect and validate the training site and the training 
mission.  

II.D.4.c. Upon initiation of smoke or obscurant generation, observe the initial smoke or obscurant plume 
to verify that it conforms to established training criteria and to allow compliance with the requirements of 
paragraph 3 above. If the wind direction and speed is not favorable for the exercise, then the location will 
be adjusted or the smoke mission will be postponed or canceled.  

II.D.4.d. Post one or more trained smoke observers to provide direct observation of the smoke/obscurant 
plume at all times while smoke or obscurants are used during the training. Smoke observers will remain 
alert for visible smoke that has a reasonable probability of drifting across the installation property 
boundary, in which case the smoke observer shall have the authority to immediately halt smoke 
generation operations. The smoke observer(s) must maintain capability for immediate communication 
with the officer commanding the use of smoke or obscurants used in the training exercise.  

II.D.4.e. Units conducting training using smoke or obscurants on Fort Carson must perform necessary 
checks with Fort Carson range division to assure immediate communication capability, including 



capability to request or obtain meteorological updates. In the event of failure to maintain such capability, 
the training exercise will be halted.  

II.D.5. In the event visible emissions from smoke or obscurant use drift across the installation property 
boundary, Fort Carson shall implement necessary response measures to minimize impacts and shall 
inform the state as soon as possible, but no later than 24 hours or the next business day after the event. A 
written notice shall follow this notification within 48 hours to the state detailing the circumstances of the 
occurrence and stating whether additional measures will be adopted to prevent such visible emissions 
from drifting across the boundary in the future.  

 
II.D.6.  Installation commander, Fort Carson, shall be responsible to ensure compliance with this section 
by all personnel employing smoke or obscurants at Fort Carson. 

 

III. PARTICULATE MATTER  

III.A. Fuel Burning Equipment  

III.A.1. No owner or operator shall cause or permit to be emitted into the atmosphere from any fuel-
burning equipment, particulate matter in the flue gases which exceeds the following:  

III.A.1.a. 0.5 lbs. per 106 BTU heat input for fuel burning equipment of less than or equal to 1x106 
BTU/hr total heat input design capacity.  

III.A.1.b.  For fuel burning equipment with designed heat inputs greater than 1x106 BTU per hour, 
but less than or equal to 500x106 BTU per hour, the following equation will be used to determine the 
allowable particulate emission limitation.  

PE=0.5(FI)-0.26  

Where:  

PE = Particulate Emission in Pounds per million BTU heat input.  

FI = Fuel Input in Million BTU per hour.  

III.A.1.c.  i 

III.A.1.d.  If two or more fuel burning units connect to any opening, the maximum allowable emission 
rate shall be calculated by summing the allowable emissions from the units being operated. 

 

III.A.2. Performance Tests  

Prior to granting of a final approval permit or amending a permit, when an emission source or control 
equipment is altered, or at any time when there is reason to believe that emission standards are being 
violated, the division may require the owner or operator of any fuel burning equipment to conduct 
performance tests, as measured by EPA Methods 1–4 and the front half of EPA Method 5 (40 CFR 
60.275, Appendix A, Part 60), or other credible method approved by the division, to determine 



compliance with this subsection of this regulation. The particulate emission standards contained in this 
subsection do not include condensable particulate matter, or the back half emissions of EPA Method 5.  

B. Incinerators  

III.B.1. No owner or operator of an incinerator shall operate any incinerator without a permit from the 
division.  

III.B.2. Standard of Performance for all incinerators other than biomedical waste incinerators.  

III.B.2.a. In areas designated as nonattainment or attainment/maintenance for particulate matter, no owner 
or operator of an incinerator shall cause or permit emissions of more than 0.10 grain of particulate matter 
per standard cubic foot. (Dry flue gas corrected to 12 percent carbon dioxide.)  

III.B.2.b. In areas designated as attainment for particulate matter, no owner or operator of an incinerator 
shall cause or permit emissions of more than 0.15 grain of particulate matter per standard cubic foot. (Dry 
Flue gas corrected to 12 percent carbon dioxide.)  

III.B.3. Performance Tests  

Prior to granting a final approval permit or amending a permit, when an emission source or control 
equipment is altered, or at any time when there is reason to believe that emission standards are being 
violated, the division may require the owner or operator of an incinerator to conduct performance test(s) 
in accordance with 40 CFR 60 Appendix A.  

III.B.4. Standard of Performance for Biomedical Waste Incinerators.  

The owner or operator of an existing incinerator used for the disposal of biomedical waste shall comply 
with Part B, Section V of Regulation No. 6. Standard of Performance for New Biomedical Waste 
Incinerators as follows:  

III.B.4.a. All incinerators, existing as of the effective date of Part B, Section V of Regulation No. 6, with 
a design rate of four hundred pounds per hour and greater must comply with the requirements of this 
regulation.  

III.B.4.b. All incinerators, existing as of the effective date of Part B, Section V of Regulation No. 6, with 
a design capacity of less than four hundred pounds per hour must comply with the requirements of this 
regulation as applicable; except incinerators with a design capacity of less than 200 pounds per hour shall 
be permitted and allowed to operate only so long as the units continue to meet the particulate and visible 
emission standards existing prior to the effective date of Part B, Section V of Regulation No.6, the 
manufacturer's design specifications and any other applicable safety standards. (The standards existing 
prior to the effective date of this regulation are: a) For sources existing prior to January 30, 1979: 20% 
opacity and 0.10 grains per dry standard cubic foot (gr/dscf) of PM for PM non-attainment areas and 0.15 
gr/dscf of PM for PM attainment areas; b) 20% opacity and 0.10 gr/dscf of PM for sources constructed 
after January 30, 1979.)  

III.C. Manufacturing Processes  

III.C.1. Except as provided in paragraphs 2 of this subsection C., no owner or operator of a manufacturing 
process unit shall cause or permit emission of any particulate matter into the atmosphere during any 
consecutive sixty minute period which is in excess of the following.  



III.C.1.a. For process equipment having design rates of 30 tons per hour or less, the allowable 
emission rate shall be determined by the use of the equation:  

PE = 3.59(P)0.62  

Where:  

PE = Particulate Emission in lbs. per hour  

P = Process weight rate in tons per hour  

III.C.1.b.  For process equipment having design rates of greater than 30 tons per hour, the allowable 
emission rate shall be determined by use of the equation:  

PE = 17.31(P)0.16  

Where:  

PE = Particulate Emission rate in lbs. per hour  

P = Process weight rate in tons per hour  

III.C.1.c. If two or more process units are connected to the same opening, the maximum allowable 
emission rate shall be computed by summing the allowable emissions for the units being operated.  

III.C.2. Exceptions  

Fugitive dust and fugitive particulate emissions as defined in Section II.A.6 of this Regulation.  

III.C.3. Performance Tests  

Prior to granting of a final approval permit or amending a permit, when an emission source or control 
equipment is altered, or at any time when there is reason to believe that emission standards are being 
violated, the division may require the owner or operator of any manufacturing process to conduct 
performance tests, as measured by EPA Methods 1–4 and the front half of EPA Method 5 (40 CFR 
60.275, Appendix A, Part 60), or other credible method approved by the division, to determine 
compliance with this subsection of this regulation. The particulate emission standards contained in this 
subsection do not include condensable particulate matter, or the back half emissions of EPA Method 5 (40 
CFR 60.275, Appendix A, Part 60).  

III.D. Fugitive Particulate Emissions  

III.D.1. General Requirements  

III.D.1.a. Existing Sources  

III.D.1.a.(i). Every owner or operator of a source or activity that is subject to this Section III.D. shall 
employ such control measures and operating procedures as are necessary to minimize fugitive particulate 
emissions into the atmosphere through the use of all available practical methods which are 
technologically feasible and economically reasonable and which reduce, prevent and control emissions so 
as to facilitate the achievement of the maximum practical degree of air purity in every portion of the 
State.  



III.D.1.a.(ii). In determining what control methods are available, practical, economically reasonable and 
technologically feasible, the following factors shall be considered: effects on the health, welfare (as 
defined in Section I.G. of the Common Provisions regulation), convenience, and comfort of the 
inhabitants of the State of Colorado; effects on the enjoyment and use of the scenic and natural resources 
of the State; the impact on normal operating procedures; altitude, topography, climate, and anticipated 
meteorological conditions (including wind and precipitation); soil conditions; the degree to which a type 
of emission to be controlled is significant; the continuous, intermittent, or seasonal nature of the emission, 
the economic, environmental, and energy impacts and other costs of compliance; the proximity of the 
source or activity to populated areas; and the nature, scope and duration of the source or activity.  

III.D.1.a.(iii). This Section III.D. shall be enforceable only through the procedures specified below in 
Section III.D.1.b. through III.D.1.e.  

III.D.1.b. New Sources  

Every owner or operator of a new source or activity that is subject to this Section III.D. and which is 
required to obtain an emission permit under Regulation No. 3 shall submit a fugitive particulate emission 
control plan meeting the requirements of this Section III.D. at such time as, and as part of, the required 
permit application. Such plan shall be approved or disapproved by the division in the course of acting to 
approve or disapprove the permit application and no emission permit shall be issued until a fugitive 
particulate emission control plan has been approved.  

III.D.1.c. Emission Limitation Guidelines for Submission of Control Plan.  

If the division determines that a source of activity which is subject to this Section III.D. (whether new or 
existing) is operating with emissions in excess of 20% opacity and such source is subject to the 20% 
emission limitation guideline; or if it determines that the source or activity which is subject to this Section 
III.D. is operating with visible emissions that are being transported off the property on which the source is 
located and such source is subject is to the no off property transport emission limitation guideline; or if it 
determines that any source or activity which is subject to this Section III.D. is operating with emissions 
that create a nuisance; it shall require the owner or operator of that source or activity to submit a written 
plan to the division for the control of fugitive particulate emissions within the time period specified in 
Section III.D. Provided, however, that in the case of a source or activity which already has a control plan, 
the division shall review said control plan and if it determines the plan does not meet the requirements of 
this Section III.D. it shall require the submission of a revised control plan. (As used herein, “nuisance” 
shall mean the emission of fugitive particulates which constitutes a private or public nuisance as defined 
in common law, the essence of which is that such emissions are unreasonable interfering with another 
person's use and enjoyment of his property. Such interference must be “substantial” in its nature as 
measured by a standard that it would be of definite offensiveness, inconvenience, or annoyance to a 
normal person in the community.)  

[Cross Reference: Appendices A and B]  

III.D.1.d. Control Plans  

III.D.1.d.(i). With respect to operations or activities that have more than one source of fugitive particulate 
emissions, submission of control plans or plan revisions pursuant to Section III.D. shall be required only 
with respect to those individual sources for which there does not exist a currently approvable control plan 
and which are not being operated in accordance with the requirements of this Section III.D., provided, 
however, that control plans required by Section III.D.1.b for new sources and activities shall contain 
provisions for control of fugitive particulate emissions from all significant sources of such emissions.  



III.D.1.d.(ii).  Sources required to submit control plans for revisions to the division shall do so within 
sixty days of the date such plan or revision is requested; provided, however, that the division, in its 
discretion, may where appropriate establish a different time period for submittal, taking into consideration 
such factors as the duration of the operation of the source or activity, the significance and nature of the 
emissions, and the relative complexity of the operation and applicable control methods.  

III.D.1.d.(iii).  Each control plan shall include all available practical methods which are technologically 
feasible and economically reasonable and which reduce, prevent and control fugitive particulate 
emissions from the source or activity into the atmosphere. For those materials, equipment, services or 
other resources (such as water for abatement and control purposes), which are likely to be scarce at any 
given time, an alternative control method must be included in the control plan. Any source required to 
submit a control plan may ask for a “control plan conference” with the division, and if so requested the 
division shall hold such a conference for the purpose of advising what types of control measures and/or 
operating procedures will meet the requirements of this section.  

[Cross Reference: Sections III.D.2.a. through III.D.2.k.]  

III.D.1.d.(iv).  The division shall approve any plan submitted under this Section III.D. unless the 
division determines that the plan does not meet the requirements of Section III.D. If a control plan is not 
approvable in its entirety, the division shall approve those portions, which meet the requirements of this 
section and disapprove those portions, which fail to meet the requirements of this section.  

III.D.1.e. Enforcement  

III.D.1.e.(i). It shall be a violation of this regulation and the division may take enforcement action 
pursuant to C.R.S. 1973, 25-7-115, as amended, if the owner or operator:  

III.D.1.e.(ii).(A). Fails to submit a control plan (or revision of an existing plan) within sixty days (or other 
time period specified by the division) after being notified by the division that such submittal is required 
unless operation of such source is discontinued so as to permanently eliminate the cause of fugitive 
particulate emissions there from; or  

III.D.1.e.(ii).(B). Owns or operates a source or activity for which the division has disapproved a control 
plan or a revised control plan unless operation of such source is discontinued so as to permanently 
eliminate the cause of fugitive particulate emissions there from; or  

III.D.1.e.(ii).(C). Fails to comply with the provisions of an approved control plan.  

III.D.1.e.(iii). The 20% opacity, no off-property transport, and nuisance emission limitation guidelines of 
this Section III.D. are not enforceable standards and no person shall be cited for violation thereof pursuant 
to C.R.S. 1973, 25-7-115 as amended.  

III.D.2. Sources Subject to Section III.D.  

The control measures and operating procedures listed in Sections III.D.2.a. through III.D.2.k. are 
generally considered appropriate for the specific types of sources under which they are listed – at least as 
applied individually. Whether they remain appropriate when used in combination with other measures and 
procedures, must be determined on a case-by-case basis.  

III.D.2.a. Roadways  



III.D.2.a.(i). Unpaved  

III.D.2.a.(i).(A). Applicability – Attainment and Non-attainment Areas  

III.D.2.a.(i).(B). General Requirement  

Any owner or operator responsible for construction or maintenance of any (existing or new) unpaved 
roadway which has vehicle traffic exceeding 200 vehicles per day in attainment areas or 150 vehicles per 
day in nonattainment areas (averaged over any consecutive 3-day period) from which fugitive particulate 
emissions will be emitted shall be required to use all available, practical methods which are 
technologically feasible and economically reasonable in order to minimize emissions resulting from the 
use of such roadway in accordance with the requirements of Section III.D. of this regulation.  

III.D.2.a.(i).(C). Applicable Emission Limitation Guideline  

The nuisance emission limitation guideline shall apply to unpaved roadways. Abatement and control 
plans submitted for unpaved roadways shall be evaluated for compliance with the requirements of Section 
III.D. of this regulation.  

III.D.2.a.(i).(D). Control Measures and Operating Procedures  

Control measures or operations procedures to be employed may include but are not necessarily limited to, 
watering, chemical stabilization, road carpeting, paving, suggested speed restrictions and other methods 
or techniques approved by the division.  

III.D.2.a.(i).(E). If the division receives a complaint that any new or existing unpaved roadway is creating 
a nuisance, it may require persons owning or operating or maintaining such roadways to supply vehicle 
traffic count information by any reasonable available means for the purpose of determining if they have 
sufficient traffic to subject them to the requirements of this Section III.D.  

III.D.2.a.(ii). Paved  

III.D.2.a.(ii).(A). Applicability - Attainment and Non-attainment Areas  

III.D.2.a.(ii).(B). General Requirement  

Any person who through operations or activities repeatedly deposits materials which may create fugitive 
particulate emissions on a public or private paved roadway is required to submit a control and abatement 
plan upon request by the division which provides for the removal of such deposits and appropriate 
measures to prevent future deposits such that fugitive particulate emissions which may result are 
minimized; except that sand, salt or other materials may be dropped on snow or ice covered roadways for 
the purpose of safety and such deposits shall not be required to be removed on a more frequent basis than 
the community's normal street cleaning schedule except as otherwise provided in an applicable SIP 
provision.  

III.D.2.a.(ii).(C). Applicable Emission Limitation Guideline  

The nuisance emission limitation guideline shall apply to paved roadways. Abatement and control plans 
submitted for paved roadways shall be evaluated for compliance with the requirements of section III.D. of 
this regulation.  



III.D.2.a.(ii).(D). Control Measures and Operating Procedures  

Control measures or operational procedures to be employed may include but are not necessarily limited 
to, covering the loaded haul truck, washing or otherwise treating the exterior of the vehicle, limiting the 
size of the load and the vehicle speed, watering or treating the load with chemical suppressants, keeping 
the roadway access point free of materials that may be carried onto the roadway, removal of materials 
from the roadway and other methods or techniques approved by the division.  

III.D.2.b. Construction Activities  

III.D.2.b.(i). Applicability - Attainment and Non-attainment Areas  

III.D.2.b.(ii). General Requirement  

Any owner or operator engaged in clearing or leveling of land or owner or operator of land that has been 
cleared of greater than five acres in attainment areas or one (1) acre in nonattainment areas from which 
fugitive particulate emissions will be emitted shall be required to use all available and practical methods 
which are technologically feasible and economically reasonable in order to minimize such emissions in 
accordance with the requirements of Section III.D. of this regulation.  

III.D.2.b.(iii). Applicable Emission Limitation Guideline  

Both the 20% opacity and the no off-property transport emission limitation guidelines shall apply to 
construction activities; except that with respect to sources or activities associated with construction for 
which there are separate requirements set forth in this regulation, the emission limitation guidelines there 
specified as applicable to such sources and activities shall apply. Abatement and control plans submitted 
for construction activities shall be evaluated for compliance with the requirements of Section III.D. of this 
regulation.  

[Cross Reference: Subsections e. and f. of Section III.D.2. of this regulation.]  

III.D.2.b.(iv). Control Measures and Operating Procedures  

Control measures or operational procedures to be employed may include, but are not necessarily limited 
to, planting vegetation cover, providing synthetic cover, watering, chemical stabilization, furrows, 
compacting, minimizing disturbed area in the winter, wind breaks and other methods or techniques 
approved by the division.  

III.D.2.c. Storage and Handling of Materials  

III.D.2.c.(i). Applicability - Attainment and Non-attainment Areas  

III.D.2.c.(ii). General Requirement  

Any owner or operator or any new or existing materials storage and handling operation from which 
fugitive particulate emissions will be emitted shall be required to use all available practical methods 
which are technologically feasible and economically reasonable in order to minimize such emissions in 
accordance with the requirements of Section III.D. of this regulation.  

III.D.2.c.(iii). Applicable Emission Limitation Guideline  



Both the 20% opacity and the no off-property transport emission limitation guidelines shall apply to 
storage and handling operations. Abatement and control plans submitted for storage and handling 
operations shall be evaluated for compliance with the requirements of Section III.D. of this regulation.  

III.D.2.c.(iv). Control Measures And Operating Procedures  

Control measures or operational procedures to be employed may include, but are not necessarily limited 
to, the use of enclosures, covers, stabilization, compacting, watering, limitation of fines and other 
methods or techniques approved by the division.  

III.D.2.d. Mining Activities  

III.D.2.d.(i). Applicability - Attainment and Non-attainment Areas  

III.D.2.d.(ii). General Requirements  

Any owner or operator of any new or existing mining operation from which fugitive particulate emissions 
will be emitted shall be required to use all available practical methods which are technologically feasible 
and economically reasonable in order to minimize such emissions in accordance with the requirements of 
Section III.D. of this regulation.  

III.D.2.d.(iii). Applicable Emission Limitation Guideline  

Both the 20% opacity and the no off-property transport emission limitation guidelines shall apply to 
mining activities' except that with respect to sources or activities associated with mining for which there 
are separate requirements set forth in this regulation, the emission limitation guidelines there specified as 
applicable to such sources and activities shall apply. Abatement and control plans submitted for mining 
activities shall be evaluated for compliance with the requirements of Section III.D. of this regulation.  

III.D.2.(iv). Control Measures and Operating Procedures  

Control measures or operating procedures to be employed may include, but are not necessarily limited to:  

III.D.2.d.(iv).(A). watering or chemical stabilization of unpaved roads as often as necessary to 
minimize re-entrainment of fugitive particulate matter from the road surface, or paving of roads;  

III.D.2.d.(iv).(B). prompt removal of coal, rock minerals, soil, and other dust-forming debris from paved 
roads and scraping and compaction of unpaved roads to stabilize the road surface as often as necessary to 
minimize re-entrainment of fugitive particulate matter from the road surface;  

III.D.2.d.(iv).(C). restricting the speed of vehicles in and around the mining operation;  

III.D.2.d.(iv).(D). revegetating, mulching, or otherwise stabilizing the surface of all areas adjoining roads 
that are a source of fugitive particulate emissions;  

III.D.2.d.(iv).(E). to the extent practicable restricting vehicular travel vehicles to established roads;  

III.D.2.d.(iv).(F). enclosing, covering, watering, or otherwise treating loaded haul trucks and railroad cars, 
or limiting size of load, to minimize loss of material to wind and spillage;  

III.D.2.d.(iv).(G). substitution of conveyor systems for haul trucks;  



III.D.2.d.(iv).(H). minimizing the area of disturbed land;  

III.D.2.d.(iv).(I). prompt revegetation of disturbed surface areas;  

III.D.2.d.(iv).(J). planting of special windbreak vegetation at critical points;  

III.D.2.d.(iv).(K). restricting the areas to be blasted at any one time;  

III.D.2.d.(iv).(L). reducing the period of time between initially disturbing the soil and revegetating or 
other surface stabilization;  

III.D.2.d.(iv).(M).control of fugitive particulate emissions from storage piles through use of enclosures, 
covers, or stabilization, minimizing the slope of the upwind face of the pile, confining as much pile 
activity as possible to the downwind side of the pile and other methods or techniques as approved by the 
division.  

[Cross Reference: Subsections a., b., c., e., f., g., and i. of Section III.D.2. of this regulation.]  

III.D.2.e. Haul Roads  

III.D.2.e.(i). Applicability - Attainment and Non-attainment Areas  

III.D.2.e.(ii). General Requirement  

Any owner or operator of any new or existing haul road which has vehicle traffic exceeding 40 haul 
vehicles or 200 total vehicles per day (averaged over any consecutive 3-day period) from which fugitive 
particulate emissions will be emitted shall be required to use all available practical methods which are 
technologically feasible and economically reasonable in order to minimize such emissions in accordance 
with the requirements of Section III.D. of this regulation.  

III.D.2.e.(iii). Applicable Emission Limitation Guideline  

The no off-property transport emission limitation guideline shall apply to on-site haul roads (i.e., those 
located on and abutted by the property owned or under control of the owner or operator of the haul road) 
and the nuisance guideline shall apply to off-site haul roads (i.e., those abutted on both sides by property 
not owned or under the control of the owner or operator of the haul road). Abatement and control plans 
submitted for haul roads shall be evaluated for compliance with the requirements of Section III.D. of this 
regulation.  

III.D.2.e.(iv). Control Measures and Operating Procedures  

Control measures and operational procedures to be employed may include, but are not necessarily limited 
to, the use of vehicular speed reduction, watering, chemical stabilization, road carpeting and other 
methods of techniques approved by the division.  

III.D.2.e.(v). The division may require persons owning or operating or maintaining any new or existing 
haul roads to supply vehicle traffic count information by any reasonable available means for the purpose 
of determining if they have sufficient traffic to subject them to the requirements of this Section III.D.  

III.D.2.f. Haul Trucks  

III.D.2.f.(i) Applicability - Attainment and Non-attainment Areas  



III.D.2.f.(ii). General Requirement  

Any owner or operator of any new or existing haul trucks from which fugitive particulate emissions will 
be emitted shall be required to use all available practical methods which are technologically feasible and 
economically reasonable in order to minimize such emissions in accordance with the requirements of 
Section III.D. of this regulation.  

III.D.2.f.(iii). Applicable Emission Limitation Guideline  

The no off-property transport emission limitation guideline shall apply to haul trucks; except that when 
operating off the property of the owner or operator, the applicable guideline shall be no off-vehicle 
transport of visible emissions. Abatement and control plans submitted for haul trucks shall be evaluated 
for compliance with the requirements of Section III.D. of this regulation.  

III.D.2.f.(iv). Control Measures and Operating Procedures  

Control measures or operation procedures to be employed may include but are not necessarily limited to, 
covering the materials, washing or otherwise treating loaded haul trucks to remove materials from the 
exterior of the vehicle prior to transporting materials, limiting load size, wetting the load and other 
methods or techniques approved by the division. 

[Cross Reference: C.R.S. 1973, Section 42-4-1208]  

III.D.2.g. Tailings Piles and Ponds  

III.D.2.g.(i). Applicability - Attainment and Non-attainment Areas  

III.D.2.g.(ii). General Requirement  

Any owner or operator of any new or existing tailings piles and ponds from which fugitive particulate 
emissions will be emitted shall be required to use all available practical methods which are 
technologically feasible and economically reasonable in order to minimize such emissions in accordance 
with the requirements of Section III.D. of this regulation.  

III.D.2.g.(iii). Applicable Emission Limitation Guideline  

Both the 20% opacity and the no off-property transport emission limitation guidelines shall apply to 
tailings piles and ponds. Abatement and control plans submitted for tailings piles and ponds shall be 
evaluated for compliance with the requirements of Section III.D. of this regulation.  

III.D.2.g.(iv). Control Measures and Operating Procedures  

Control measures or operational procedures to be employed may include, but are not necessarily limited 
to:  

III.D.2.g.(iv).(A). watering and/or chemical stabilization,  

III.D.2.g.(iv).(B). synthetic and/or revegetate covers,  

III.D.2.g.(iv).(C). wind breaks,  

III.D.2.g.(iv).(D) minimizing the area of disturbed tailings,  



III.D.2.g.(iv).(E). restricting the speed of vehicles in and around the tailings operation, and/or,  

III.D.2.g.(iv).(F). other equivalent methods or techniques approved by the division.  

III.D.2.h. Demolition Activities  

III.D.2.h.(i). Applicability - Non-attainment Areas  

III.D.2.h.(ii) General Requirements  

Any owner or operator of any new demolition activities from which fugitive particulate emissions will be 
emitted shall be required to use all available practical methods which are technologically feasible and 
economically reasonable in order to minimize such emissions in accordance with the requirements of 
Section III.D. of this regulation.  

III.D.2.h.(iii). Applicable Emission Limitation Guideline  

Only the no off-property transport emission limitation guideline shall apply to demolition activities. 
Abatement and control plans submitted for demolition activities shall be evaluated for compliance with 
the requirements of Section III.D. of this regulation.  

III.D.2.h.(iv). Control Measures and Operating Procedures  

Control measures or operational procedures to be employed may include, but are not limited to:  

III.D.2.h.(iv).(A). wetting down, including pre-watering of work surface,  

III.D.2.h.(iv).(B). removal of dirt and mud deposited on improved streets and roads,  

III.D.2.h.(iv).(C). wetting down, washing, or covering haulage equipment when necessary to minimize 
fugitive dust emissions during loading and transit.  

III.D.2.h.(v) Any demolition or renovation activity that has materials insulated or fireproofed with friable 
asbestos will also be subject to the provisions of the Air Quality Control commission's Regulation No. 8, 
Part B.  

III.D.2.i. Blasting Activities  

III.D.2.i.(i). Applicability - Attainment and Non-attainment Areas  

III.D.2.i.(ii). General Requirement  

Any owner or operator of any new or existing blasting activities from which fugitive particulate emissions 
will be emitted shall be required to use all available practical methods which are technically feasible and 
economically reasonable in order to minimize such emissions in accordance with the requirements of 
Section III.D. of this regulation.  

III.D.2.i.(iii). Applicable Emission Limitation Guideline  

Only the no off-property transport emission limitation guideline shall apply to blasting activities. 
Abatement and control plans submitted for blasting activities shall be evaluated for compliance with the 
requirements of Section III.D. of this regulation.  



III.D.2.i.(iv). Control Measures and Operating Procedures  

Control measures or operational procedures to be employed may include, but are not limited to, the use 
of:  

III.D.2.i.(iv).(A). the removal of overburden prior to blasting,  

III.D.2.i.(iv).(B). watering down the blasted area as soon as practicable after blasting,  

III.D.2.j.(iv).(C). other equivalent methods or techniques approved by the division.  

III.D.2.j. Sandblasting Operations  

III.D.2.j.(i). Applicability - Attainment and Non-attainment Areas  

III.D.2.j.(ii). General Requirement  

Any owner or operator of any new or existing sandblasting activities from which fugitive particulate 
emissions will be emitted shall be required to use all available practical methods which are 
technologically feasible and economically reasonable in order to minimize such emissions in accordance 
with the requirements of Section III.D. of this regulation.  

III.D.2.j.(iii). Applicable Emission Limitation Guideline  

Only the 20% opacity emission limitation guideline shall apply to sandblasting operations. Abatement 
and control plans submitted for sandblasting operations shall be evaluated for compliance with the 
requirements of Section III.D. of this regulation.  

III.D.2.j.(iv). Control Measures and Operating Procedures  

Control measures and operating procedures to be employed may include, but are not limited to the use of 
enclosures with necessary dust collecting equipment, using wet sandblasting methods, and other methods 
or techniques approved by the division.  

III.D.2.k. Livestock Confinement Operations  

III.D.2.k.(i). Applicability - Attainment and Non-attainment Areas  

III.D.2.k.(ii). General Requirement  

Any owner or operator of any new or existing livestock confinement operations from which fugitive 
particulate emissions will be emitted shall be required to use all available practical methods which are 
technologically feasible and economically reasonable in order to minimize such emissions in accordance 
with the requirements of Section III.D. of this regulation.  

III.D.2.k.(iii). Applicable Emission Limitation Guideline  

Only the no off-property transport guideline shall apply to livestock confinement operations. Abatement 
and control plans submitted for livestock confinement operations shall be evaluated for compliance with 
the requirements of Section III.D. of this regulation.  

III.D.2.k.(iv). Control Measures and Operating Procedures  



 
Control measures or operating procedures to be employed may include, but are not limited to the use of 
sprinkler systems and/or other equivalent methods or techniques as approved by the division. 

 

IV. CONTINUOUS EMISSION MONITORING REQUIREMENTS FOR NEW OR EXISTING 
SOURCES  

IV.A.  Sources which are required to install, calibrate, certify and maintain continuous emission 
monitoring (CEM) systems for opacity, and/or sulfur dioxide and/or carbon monoxide (listed in Sections 
B, C, and D, of this Section IV and in Section VII.) shall have such equipment installed in a location 
which in accord with sound engineering practice will provide for accurate opacity and/or sulfur dioxide, 
and/or carbon monoxide emission readings. The averaging times for these monitors shall correspond to 
the averaging times for the appropriate emission standard.  

IV.B. Fossil Fuel-fired Steam Generators  

IV.B.1.  A continuous emission monitoring system for the measurement of opacity shall be installed, 
calibrated, maintained and operated by the owner or operator of any steam generator of a total rated 
capacity of or greater than 250 million BTU per hour heat input except where:  

IV.B.1.a. Gaseous fuel is the only fuel burned or,  

IV.B.1.b. Oil or a mixture of gas and oil are the only fuels burned and the source is able to comply with 
the applicable particulate matter and opacity regulation without utilization of particulate matter collection 
equipment,  

IV.B.1.c. The source demonstrates that a continuous monitoring system would not provide accurate 
determinations of the opacity of emissions (e.g., condensed, uncombined water vapor in the emissions 
would prevent accurate readings) and an alternative method of determining opacity approved by the 
division is employed.  

IV.B.2. Either a continuous emission monitoring system for the measurement of sulfur dioxide shall be 
installed, calibrated, maintained and operated or a division approved sampling plan shall be developed 
and implemented for determining the amount of sulfur in the fuel in order to calculate sulfur oxide 
emissions on any fossil fuel fired steam generator of a total rated capacity of or greater than 250 million 
BTU per hour heat input.  

IV.B.3. If an owner or operator is required to install a continuous monitoring system for sulfur oxides, a 
continuous monitoring system for measuring either oxygen or carbon dioxide is also required.  

IV.C. Sulfuric Acid Plant  

IV.C.1. The owner or operator of each sulfuric acid plant of or greater than 300 tons per day production 
capacity (the production capacity being expressed as 100 percent acid) shall install, calibrate, maintain 
and operate a continuous emission monitoring system for the measurement of sulfur dioxide for each 
sulfuric acid producing unit within such plant.  

IV.D. Fluid Bed Catalytic Cracking Unit at Petroleum Refineries  



IV.D.1. The owner or operator of each catalyst regenerator for fluid bed catalytic cracking units of or 
greater than 20,000 barrels per day fresh feed capacity shall install, calibrate, maintain and operate a 
continuous emission monitoring system for the measurement of opacity.  

IV.D.2. The owner or operator of each fluid bed catalytic cracking unit of 5,000 barrels per day or greater 
fresh feed capacity, located in a carbon monoxide (CO) nonattainment area shall install, calibrate, 
maintain, and operate a continuous emission monitoring system for the measurement of carbon monoxide.  

IV.D.3. Exemptions:  

IV.D.3.a. The owner or operator of a fluid bed catalytic cracking unit described in IV.D.2. may apply to 
the division for an exemption from continuous emission monitoring requirements listed in subsection 
IV.D.2. In order for an exemption to be granted, the following requirements must be met:  

IV.D.3.a.(i). The owner or operator of a source must conduct a flue gas emission test for carbon monoxide 
concentration. The test protocol must be approved at least 30 days in advance by the division and 
emissions during the test must not exceed 250 ppm by volume on a one hour average; and  

IV.D.3.a.(ii). Source owners or operators must establish a consistent relationship between carbon 
monoxide flue gas concentration and indicator parameter(s) such as flue gas oxygen content, or flue gas 
temperature, through a division approved test program; and  

IV.D.3.a.(iii). Source owners or operators must maintain records of CO indicator parameter(s), as 
described above, for a period of at least two years which shall be made available for division review upon 
request.  

IV.E. Performance Specifications  

The performance specifications used to determine the acceptability of monitoring equipment installed 
pursuant to Section IV.D.2. shall conform to those referenced in Appendix B of Part 60, Title 40, Code of 
Federal Regulations, or other specifications approved by the division.  

IV.F. Calibration of Equipment  

Owners or operators of all continuous monitoring systems subject to Section IV. of this regulation shall 
check the zero and span drift of the system at least once per day and at such other times as designated by 
the division, according to procedures approved by the division. The division may also make such 
determinations in order to assure proper quality assurance.  

IV.G. Notification and Recordkeeping  

The owner or operator of a facility required to install, maintain, and calibrate continuous monitoring 
equipment shall submit to the division within 30 days following the end of each calendar quarter, a report 
of excess emissions for all pollutants monitored for that quarter. This report shall consist of the following 
information and/or other reporting requirements as specified by the division.  

IV.G.1. The magnitude of excess emissions computed in accordance with division guidelines, any 
conversion factor(s) used, and the date and time of commencement and completion of each time period of 
excess emissions.  

IV.G.2. The nature and cause of the excess emissions, if known.  



IV.G.3. The date and time identifying each period of equipment malfunction and the nature of the system 
repairs or adjustments, if any, made to correct the malfunction.  

IV.G.4. A schedule of the calibration and maintenance of the continuous monitoring system.  

IV.G.5. Compliance with the reporting requirements of this Section IV.G. shall not relieve the owner or 
operator of the reporting requirements of Section II.E. of the Common Provisions Regulation concerning 
upset conditions and breakdowns.  

IV.H.  A file of all data collected relating to the preceding two- year period shall be maintained by the 
owner or operator of an affected source. The format in which the required information is submitted shall 
be determined by the division.  

 
IV.I.   The owner or operator of a facility utilizing fuel sampling as an alternative to continuous emission 
monitoring shall report fuel analysis data as specified in the sampling plan to the division within 30 days 
following the end of each calendar half in a format prescribed by the division. The purpose of such report 
shall be to disclose emissions that would exceed SO2 emission standards. 

 

V. EMISSION STANDARDS FOR EXISTING IRON AND STEEL PLANT OPERATIONS  

V.A. Electric Arc Furnaces  

V.A.1. Visible emissions from the gas-cleaning device or from uncaptured emissions escaping the 
Electric Arc Furnace shop, shall not exceed twenty percent (20%) opacity at any time. The approved 
reference test method for visible emissions measurement on which these standards are based is EPA 
Method 9 (40 CFR, Part 60, Appendix A (July, 1992)).  

V.A.2. Emissions from the gas-cleaning device shall not exceed a mass emission rate of 0.00520 gr/dscf 
of filterable particulates maximum two-hour average, as measured by EPA Methods 1–4 and the front 
half of Method 5 (40 CFR 60.275, and Appendices A1 - A3, Part 60), or by other credible method 
approved by the division. This particulate emissions standard does not include condensable emissions, or 
the back-half emissions of Method 5.  

V.B.     Sources of particulate emissions at iron and steel plants not subject to specific emission 
limitations set forth in Section V shall comply with applicable emission limitations set forth elsewhere in 
this regulation.  

V.B.1. Smoke Emissions and Opacity Requirements  

[Cross-reference: Section II, subsections A.1., A.2 and A.6.i and A.6.iii]  

V.B.2. Particulate Emission Requirements  

[Cross-reference: Section III, subsection A.1, A.2, C.1 and C.3]  

 



V.C.    A statement of the basis and purpose for the revisions to this Section adopted March 11, 1982 is 
hereby incorporated by reference, and a copy of the statement is available from  the Air Quality Control 
commission office. 

 

VI. SULFUR DIOXIDE EMISSION REGULATIONS  

VI.A. Sources constructed or modified prior to August 11, 1977 shall be considered an existing source. 
All existing sources of sulfur dioxide emissions, except for sources listed in Section VII, shall comply 
with the following:  

VI.A.1. Averaging time - Unless otherwise specified in other sections of this regulation, the averaging 
time for all sulfur dioxide emissions standards shall be a three hour rolling average.  

VI.A.2. If the sum of sulfur dioxide emission rates for all sources located on a contiguous site is less than 
three tons per day potential uncontrolled SO2 emissions, and if all federal and state ambient air quality 
standards are met no process based SO2  emission standard shall apply.  

VI.A.3. Existing sources of sulfur dioxide shall not emit sulfur dioxide in excess of the following process-
specific limitations. (Heat input rates shall be the manufacturer's guaranteed maximum heat input rates).  

VI.A.3.a. Coal-fired operations including coal-fired steam generation:  

(These standards are also applicable to the use of coal-based by-product fuels.)  

VI.A.3.a.(i). Units with a heat input from coal or coal-based by-product fuels of less than 300 million 
BTU per hour:  

1.8 pounds of sulfur dioxide per million BTU of heat input.  

VI.A.3.a.(ii). Units with a heat input from coal or coal-based by-product fuels equal to or greater than 300 
million BTU per hour:  

1.2 pounds of sulfur dioxide per million BTU of heat input.  

VI.A.3.b. Oil-fired Operations Including Oil-Fired Steam Generation  

VI.A.3.b.(i) Units with a heat input from oil of less than 300 million BTU per hour:  

1.5 pounds of sulfur dioxide per million BTU of heating input.  

VI.A.3.b.(ii). Units with a heat input from oil equal to or greater than 300 million BTU per hour:  

0.8 pounds of sulfur dioxide per million BTU of heating input.  

VI.A.3.c. Combustion Turbines  

VI.A.3.c.(i). Combustion Turbines with a heat input of less than 300 million BTU per hour:  

1.2 pounds of sulfur dioxide per million BTU of heating input.  



VI.A.3.c.(ii) Combustion Turbines with a heat input equal to or greater than 300 million BTU per hour:  

0.8 pounds of sulfur dioxide per million BTU of heating input.  

VI.A.3.d. Natural Gas Desulfurization  

Desulfurization Plants emitting more than five tons of sulfur dioxide per day:  

2 pounds of sulfur dioxide per 1,000 cubic feet of (actual) delivered gas.  

VI.A.3.e. Petroleum Refining  

0.7 pounds sulfur dioxide for the sum of all SO2  emissions from a given Refinery, per barrel of oil 
processed, per day. This emission limit shall be calculated over each 24-hour period that commences at 
midnight. If the refinery does not operate for the entire 24-hour period, the actual hours of operation shall 
be used as the averaging time. At no time shall the averaging time be greater than 24 hours. Refineries in 
operation on or before August 1, 1995, which are covered by this regulation, shall submit a plan for 
division approval no later than February 1, 1996. Sources constructed after August 1, 1995 shall submit a 
plan for division approval along with construction permit applications. The plan shall define how 
compliance with this limitation will be demonstrated. This plan shall address both how the SO2 value is 
calculated, i.e. mass balance, monitors, and how the barrels of oil processed value is derived, taking into 
account intermediate storage. The division shall not limit the determination of barrels processed per day 
to a 24-hour period.  

All data used to show compliance with this emission standard shall be maintained by the owner or 
operator of the affected source for a period of two years for sources that are not subject to the operating 
permit program, and five years for sources that are subject to the operating permit program. This data 
shall be available for inspection by the division upon request.  

VI.A.3.f. Cement Manufacture  

Seven pounds of sulfur dioxide per ton of material (including fuel) processed. This emission limit shall be 
calculated over each 24-hour period that commences at midnight. If the source does not operate for the 
entire 24-hour period, the actual hours of operation shall be used as the averaging time. At no time shall 
the averaging time be greater than 24 hours.  

All data used to show compliance with this emission standard shall be maintained by the owner or 
operator of the affected source for a period of two years for sources that are not subject to the operating 
permit program, and five years for sources that are subject to the operating permit program. This data 
shall be available for inspection by the division upon request.  

VI.A.3.g. Sources Not Specifically Listed Above  

Application of all available practical methods of control, which are technologically feasible and 
economically reasonable. This is to be determined by the division.  

VI.A.4. Recordkeeping and Reporting - All sources that have record keeping and reporting requirements 
shall comply with Sections IV.G. and IV.I of this regulation.  



VI.A.5. Data Retention - All sources that have recordkeeping and reporting requirements shall retain 
emission data for the preceding two-year period as referenced in Section IV.H. of this regulation or for a 
longer period if required under other applicable regulations.  

VI.B. All new sources of sulfur dioxide emissions shall comply with emission limitations as specifically 
provided by this subsection B.  

VI.B.1. For purposes of this Section VI.B. a new source is defined as a newly constructed or modified 
source of sulfur dioxide emissions that has not been issued an Emission Permit (in accord with Regulation 
No. 3 of this commission) prior to the August 11, 1977 effective date of this amended regulation.  

VI.B.2. The averaging time for all new source emissions standards for sulfur dioxide shall be three hours, 
and any three-hour rolling average of emission rates which exceeds these standards is a violation of this 
regulation.  

VI.B.3. The term “modification” is as defined in the Common Provisions Regulation, Section I.G. except 
that any source of sulfur dioxide subject to an emission standard which measures the sum of all sulfur 
dioxide emissions from a given facility shall not be considered “modified” for the purposes of this 
regulation unless the alteration may cause an increase in the sum of all sulfur dioxide emissions from such 
facility.  

VI.B.4. New sources of sulfur dioxide shall not emit or cause to be emitted sulfur dioxide in excess of the 
following process-specific limitations (Heat input rates shall be the manufacturer's guaranteed maximum 
heat input rates.)  

VI.B.4.a. All Coal-Fired Operations, Including Coal-Fired Steam Generators  

VI.B.4.a.(i). Units converted from other fuels to coal:  

1.2 lbs. SO2/million BTU of coal heat input.  

VI.B.4.a.(ii). Units with a coal heat input of less than 250 million BTU per hour:  

1.2 lbs. SO2/million BTU coal heat input.  

VI.B.4.a.(iii). Units with a coal heat input of 250 million BTU per hour or greater:  

0.4 lbs. SO2/million BTU coal heat input.  

VI.B.4.b. All Oil-fired Operations, Including Oil-Fired Steam Generation.  

VI.B.4.b.(i). Units with an oil heat input of less than 250 million BTU per hour:  

0.8 pounds of sulfur dioxide per million BTU of oil heat input.  

VI.B.4.b.(ii). Units with an oil heat input of 250 million BTU per hour or greater:  

0.3 lbs. SO2/million BTU of oil heat input.  

VI.B.4.c. Combustion Turbines  

VI.B.4.c.(i). Combustion Turbines with a heat input of less than 250 million BTU per hour:  



0.8 pounds of sulfur dioxide per million BTU of heat input.  

VI.B.4.c.(ii). Combustion Turbines with heat input of 250 million BTU per hour or greater:  

0.35 lbs. SO2/million BTU of heat input.  

IV.B.4.d. Natural Gas Desulfurization  

(As employed in this section, the term “delivered” means (a quantity of gas) delivered to the transmission 
pipeline).  

VI.B.4.d.(i). Desulfurization Plants emitting less than three tons per day of SO2:  

2.0 lbs. SO2/1000 cubic feet of (actual) delivered natural gas.  

VI.B.4.d.(ii). Sources emitting three or more tons per day of SO2:  

0.8 lbs. SO2/1000 cubic feet of (actual) delivered natural gas.  

VI.B.4.e. Petroleum Refining  

0.3 lbs. sulfur dioxide, for the sum of all SO2 emissions from a given refinery per barrel of oil processed. 
(Averaged over a daily 24-hour period, I.E. Midnight through 23:59.)  

VI.B.4.f. Production of Oil from Shale  

Production of oil from shale shall be subject to the emission limitations provided in Colorado Air Quality 
Control commission Regulation No. 6, Subpart B (Non-federal New Source Performance Standards 
(NSPS), Section IV.C.3.)  

VI.B.4.g. Refining of Oil Produced from Shale  

VI.B.4.g.(i). Refineries processing less than 1,000 barrels per day: No process emission standard.  

VI.B.4.g.(ii). Refineries processing 1,000 or more barrels per day:  

0.3 lbs. sulfur dioxide, for the sum of all Sulfur dioxide emissions from a given refinery, per barrel of oil 
processed.  

VI.B.4.h. Sulfuric Acid Production  

4.0 lbs. sulfur dioxide/ton of acid produced and 0.15 lbs. H2SO4 mist/ton of acid produced.  

VI.B.5. Any new source of sulfur dioxide not specifically regulated above shall:  

VI.B.5.a. Limit emissions to not more than two (2) tons per day of sulfur dioxide, or  

VI.B.5.b. Utilize best available control technology as determined by the division subject to review by the 
commission.  

VI.B.6. Recordkeeping and Reporting - All sources that have recordkeeping and reporting requirements 
shall comply with Sections IV.G. and IV.I of this regulation.  



V.I.B.7. Data Retention - All sources that have recordkeeping and reporting requirements shall retain 
emission data for the preceding two-year period as referenced in Section IV.H. of this regulation or for a 
longer period if required under other applicable regulations.  

V.1.B.8. A written statement of the basis and purpose of this new source emission control regulation, 
which includes a detailed analytical evaluation of the scientific and technical rationale justifying this 
regulation has been prepared and adopted by the commission on August 11, 1977. This written statement 
entitled, “Rationale for the Promulgation of a New Source Emission Control Regulation and Ambient Air 
Quality Standards for Sulfur Dioxide”, is hereby incorporated in this regulation by reference, in accord 
with C.R.S. 1973, 24-4-103 as amended.  

VI.C. Fuel Sampling  

All fuel sampling plans must be approved by the division. The appropriate ASTM test methods or other 
equivalent method approved by the division shall be used for all fuel sampling plans.  

VI.D. Performance Tests  

Prior to granting of a final approval permit or amending a permit, when an emission source or control 
equipment is altered, or at any time when there is reason to believe that emission standards are being 
violated, the division may require the owner or operator of any facility subject to the emission standards 
under Section VI to conduct performance tests, as measured by EPA Methods 1-4 Methods 6, 6a, 6b, 6c 
and Method 8 (40 CFR 60.275, Appendix A, Part 60), or any other method which the division finds 
appropriate to determine compliance with this subsection of this regulation.  

VI.D.1. The owner or operator of an existing source of sulfur dioxide shall, upon request of the division, 
conduct performance test(s) and furnish the division a written report of the results of such performance 
test(s) to determine compliance with this regulation.  

VI.D.2. Performance test(s) shall be conducted and data reduced and recorded in accordance with the test 
methods and procedures specified above unless the division:  

VI.D.2.a. Approves the use of an alternative method the results of which the division has determined to be 
adequate for indicating whether a specific source is in compliance, or  

VI.D.2.b. Waives the requirement for performance test(s) because the owner or operator of a source has 
demonstrated by other means to the division's satisfaction that the affected facility is in compliance with 
the standard. Nothing in this paragraph C. shall be construed to abrogate the commission's or division's 
authority to require testing under Article 7 of Title 25, Colorado Revised Statute 1973, and regulations of 
the commission promulgated thereunder.  

VI.D.3. The owner or operator of an affected facility shall provide the division thirty days prior notice of 
the performance test to afford the division the opportunity to have an observer present.  

VI.E. Related Compounds Containing Sulfur in Oxidized States:  

VI.E.1. For the purposes of this regulation, all oxidized forms of sulfur (including, but not restricted to 
sulfur trioxide (SO3), trionyl chloride (SOCI2), and sulfuric acid mist (H2SO4)) shall be considered as 
sulfur dioxide.  



VI.E.2. Quantities of such oxidized sulfur compounds shall be converted on a molar basis to an equivalent 
quantity of sulfur dioxide. The total of all such quantities, (expressed in parts per million by volume 
sulfur-dioxide-equivalents of other oxidized forms) shall be interpreted as “parts per million by volume 
sulfur dioxide” as used in Section B. above.  

VI.F. Alternative Compliance Procedures  

VI.F.1. Any person may apply to the division Director for approval of an alternative:  

VI.F.1.a. Test method,  

VI.F.1.b. Method of control,  

VI.F.1.c. Compliance period,  

VI.F.1.d. Emission limit, or  

VI.F.1.e. Monitoring schedule.  

VI.F.2. The application shall include a demonstration that the proposed alternative produces:  

VI.F.2.a. An equal or greater air quality benefit than that required in this subsection VI, or  

VI.F.2.b. The alternative test method is equivalent to that required by these regulations.  

 
VI.F.3. The division Director shall obtain concurrence from EPA prior to approving an alternative. 

 

VII.   EMISSION REGULATIONS FOR CERTAIN ELECTRIC GENERATING STATIONS 
OWNED AND OPERATED BY THE PUBLIC SERVICE COMPANY OF COLORADO  

VII.A.   The electric generating stations owned and operated by the Public Service Company of Colorado 
listed below shall not emit or cause to be emitted nitrogen oxides (NOx) or sulfur dioxide (SO2) in excess 
of the following limits. The emission rates for NOx and SO2 are measured in terms of pounds of pollutant 
per million British Thermal Units of fuel fired in the unit (lb/mmBTU).  

VII.A.1. Cherokee Electric Generating Station, 6198 North Franklin Street, Denver, CO  

 VII.A.1.a. NOx and SO2 limits: 

 

 NOx (lb/mmBTU) SO2 (lb/mmBTU)  

Unit 1  -  1.1  

Unit 2  -  1.1  

Unit 3  0.60  1.1  



Unit 4  0.45  1.1  

The NOx limit will be calculated based on a 30-day rolling average, and is effective November 1, 1994.  

The SO2 limit will be calculated as a three-hour rolling average, and is effective November 1, 1994.  

Public Service Company of Colorado shall install, certify and operate continuous emission monitoring 
equipment in accordance with 40 CFR Part 60.13, for measuring opacity, SO2, NOx, and either O2 or CO2 

on Units 1, 2, 3 and 4.  

VII.A.b.  Effective January 1, 2005, the NOx limit for Unit 1 shall be 0.60 lb/mm BTU, provided 
EPA approves the designation of the Denver area as a PM-10 attainment/maintenance area. Such limit 
shall be calculated based on a 30-day rolling average.  

 
VII.A.c. Upon EPA approval of the designation of the Denver area as a PM-10 attainment/maintenance 
area, the SO2 emission rate from units 1 and 4 shall not exceed 0.88 lb/mm BTU, calculated separately for 
each unit, based on a 30-day rolling average. Such emission limit shall apply seasonally from November 1 
through March 1. The additional SO2 limit set out in this subsection VII.A.1.c. shall not apply unless EPA 
repeals the incorporation of SO2 permit limits into the SIP at 40 CFR 52.320(c)(82)(i)(E).  
 
VII.A.2. Arapahoe Electric Generating Station, 2601 South Platte River Drive, Denver, CO  
 
VII.A.2.a. NOx and SO2 limits: 
 

 NOx (lb/mmBTU) SO2 (lb/mmBTU)  

Unit 1  -  1.1  

Unit 2  -  1.1  

Unit 3  -  1.1  

Unit 4  0.60  1.1 +20% annual 
tonnage reduction  

- The NOx limit will be calculated based on a 30-day rolling average, and is effective November 1, 
1994.  

-  The SO2 limit will be calculated as a three-hour rolling average, and is effective January 1, 1995.  

-   The 20% SO2 limit from Unit 4 shall be calculated on a calendar year, total annual tonnage basis.  
Public Service Company of Colorado shall install, certify and operate continuous emission monitoring 
equipment in accordance with 40 CFR Part 60.13, for measuring opacity, SO2, NOx, and either O2 or CO2 

on Units 1, 2, 3,and 4.  

VII.A.2.b. Upon EPA approval of the designation of the Denver area as a PM-10 attainment/maintenance 
area, the SO2 emission rate from unit 4 shall not exceed 0.88 lb/mm BTU, calculated on a 30-day rolling 
average. Such emission limit shall apply seasonally from November 1 through March 1.  



VII.A.2.c. Retirement of units 1 and 2  

VII.A.2.c.(i). Units 1 and 2 shall be permanently retired by January 1, 2003. This section VII.A.2.c. shall 
become effective upon EPA approval of the designation of the Denver area as a PM-10 
attainment/maintenance area.  

VII.A.2.(ii). This section VII.A.2.c shall not be construed to prevent the construction or operation of a 
new source on the site of such units, provided any such new source complies with all laws and regulations 
applicable to new sources.  

VII.A.3. Valmont Electric Generating Station, 1800 North 63rd Street, Boulder, CO 

 

 NOx (lb/mmBTU) SO2 (lb/mmBTU)  

Unit 5  0.45  1.1  

- The NOx limit will be calculated based on a 30-day rolling average, and is effective November 1, 1994.  

- The SO2 limit will be calculated as a three-hour rolling average, and is effective November 1, 1994.  

- Public Service Company of Colorado shall install, certify and operate continuous emission monitoring 
equipment in accordance with 40 CFR Part 60.13, for measuring opacity, SO2, NOx, and either O2 or CO2 

on Unit 5. 

 
VIII. RESTRICTIONS ON THE USE OF OIL AS A BACKUP FUEL  

VIII.A. Applicability  

The provisions of this section are applicable to all points at the following stationary sources in the Denver 
PM10 Attainment/Maintenance area that use oil as a backup fuel for natural gas, which is the primary 
process fuel:  

VIII.A.1. Public Service Company of Colorado, Zuni Electric Generating Station;  

VIII.A.2. Public Service Company of Colorado, Valmont Electric Generating Station;  

VIII.A.3. Public Service Company of Colorado, Delgany Steam Generating Station;  

VIII.A.4. University of Colorado Health Science Center (Fitzsimmons); and  

VIII.A.5. Trigen-Colorado Energy, Golden, CO.  

VIII.B. Requirements  

Beginning November 1, 1993, natural gas shall be the only fuel used from November 1 to March 1 of 
each year, except under the following circumstances:  

VIII.B.1. The supplier or transporter of natural gas imposes a curtailment or an interruption of service;  



VIII.B.2. For necessary testing of equipment used to operate the unit on oil, testing of fuel and training of 
personnel; or  

VIII.B.3. When an equipment malfunction at the facility makes it impossible or unsafe for the unit to 
operate on natural gas.  

VIII.C. Recordkeeping  

Each stationary source subject to these provisions shall maintain records for a period of two years, which 
include the following information:  

VIII.C.1. dates and number of hour’s fuel oil are burned;  

VIII.C.2. percent sulfur analysis of the fuel oil that is burned;  

VIII.C.3. number of gallons burned each day; and  

VIII.C.4. reason(s) for the use of the fuel oil.  

VIII.D. Reporting  

Beginning April 1, 1994 and by April 1 of each year thereafter, each stationary source subject to these 
provisions shall submit to the division a report containing the information listed in Section VIII.C.  

VIII.E. Alternate Recordkeeping and Reporting  

Where the information required under subsections C and D above is otherwise made available to the 
division, for example in Air Pollution Emission Notice (APEN) reports submitted by the source or 
pursuant to operating permit requirements or analogous information is maintained by the source in a 
credible form approved by the division, the requirements of subsections C and D of this Section VIII are 
satisfied. 

 
IX.   EMISSION REGULATIONS CONCERNING AREAS WHICH ARE NONATTAINMENT 
OR ATTAINMENT/MAINTENANCE FOR CARBON MONOXIDE – REFINERY FLUID BED 
CATALYTIC CRACKING UNITS:  
 

No later than nine months after the effective date of this revision (January 30, 1987) no source which has 
emitted 1,000 or more tons of carbon monoxide during any 12 month period, nor any source which can 
reasonably be expected to emit 1,000 or more tons of carbon monoxide during any future 12-month 
period, shall emit any gas in which carbon monoxide constitutes 0.050% (500 ppm) or more of the 
volume of the gas, based on a one hour average. 

 
APPENDIX A 

Method for Measuring Opacity from Fugitive Particulate Emission Sources  

a. Principle and Applicability  



(i) Principle. The opacity of emissions from fugitive particulate emission sources is determined visually 
by a qualified observer.  

(ii) Applicability. This method is applicable for the determination of the opacity of emissions from 
fugitive particulate emission sources and for qualifying observers for visually determining opacity of 
emissions; provided, however, this method shall not be used when wind velocities exceed 30 m.p.h. as 
determined by records from the nearest official station of the U.S. Weather Service, by interpretation of 
surface weather maps by a qualified meteorologist, or by use of one or more anemometers at the site. The 
division shall use anemometers where practicable.  

b. Procedures. The observer qualified in accordance with Section c. of this method shall use the following 
procedures for visually determining the opacity of emissions:  

(i) Position. The qualified observer shall stand at a distance sufficient to provide a clear view of the 
emissions with the sun oriented in the 140° sector to his back. Consistent with maintaining the above 
requirement, the observer shall, as much as possible, make his observations from a position such that his 
line of vision is approximately perpendicular to the plume direction. The observer's line of sight should 
not include more than one plume at a time. Where the plumes from more than one source have been 
combined such that it is not possible to observe the emissions from a subject source alone this method 
shall not be applied to the “combined plume” to determine the opacity of emissions from any of the 
contributing sources. Emissions from rock or mineral drilling, crushing, conveying, screening, and storing 
are evaluated in the following manner:  

(A) Drilling. Emissions from drilling operations are evaluated at the point at which they are released from 
the drilling device or from the drill hole.  

(B) Crushing. Emissions included at this evaluation point are released as material is discharged from the 
primary and secondary crushing machines. Observations are performed on the same elevation as the 
discharge if possible.  

(C) Conveying. Visible emissions are evaluated as material is discharged at conveyer belt transfer points 
and loading points. Evaluation shall occur at the same elevation as the discharge if possible.  

(D) Screening. Visible emissions are evaluated as material is discharged from the screen into the chutes. 
The observer shall obtain an observation point as close to the same elevation of the screens as possible.  

(E) Storage. Observations are performed at ground level.  

(F) In operations involving rock or mineral drilling, moisture content of the material plays an important 
part in type and quantity of visible emissions. Therefore, any moisture in the feedstock or addition of 
moisture to the process should be noted on the field data sheet.  

(G) Emissions from all other sources of fugitive particulate emissions subject to this regulation shall be 
evaluated in a manner consistent with the above procedures.  

(ii)  Field Records. The observer shall record the name of the plant, emission location, type facility, 
observer's name and affiliation, and the date on a field data sheet. The time, estimated distance to the 
emission location, approximate wind direction, estimated wind speed, description of the sky condition 
(presence and color of clouds), and plume background are recorded on a field data sheet at the time 
opacity readings are initiated and completed.  



(iii) Observations. Opacity observations shall be made at the point of greatest opacity in the plume and 
with a background of contrasting color. The observer shall not look continuously at the plume, but instead 
shall observe the plume momentarily at 15-second intervals. The observer shall record the approximate 
distance from the emission outlet to the point in the plume at which the observations are made.  

(iv) Recording Observations. Opacity observations shall be recorded to the nearest 5 percent at 15-second 
intervals on an observational record sheet. A minimum of 24 observations shall be recorded. Each 
momentary observation recorded shall be deemed to represent the average opacity of emissions for a 15-
second period.  

(v) Data Reduction. Opacity shall be determined as an average of 24 consecutive observations recorded at 
15-second intervals. Divide the observations recorded on the record sheet into sets of 24 consecutive 
observations. A set is composed of any 24 consecutive observations. Sets need not be consecutive in time 
and in no case shall two sets overlap. For each set of 24 observations, calculate the average by summing 
the opacity of the 24 observations and dividing this sum by 24. If an applicable standard specifies an 
averaging time requiring more or less than 24 observations, calculate the average for all observations 
made during the specified time period. Record the average opacity on a record sheet.  

c. Qualifications and Testing  

(i) Certification requirements. To receive certification as a qualified observer, a candidate must be tested 
and demonstrate the ability to assign opacity readings in 5 percent increments to 25 different black 
plumes and 25 different white plumes, with an error not to exceed 15 percent opacity on any one reading 
and an average error not to exceed 7.5 percent opacity in each category. Candidates shall be tested 
according to the procedures described in paragraph c. (ii). Smoke generators used pursuant to this 
paragraph shall be equipped with a smoke meter which meets the requirements of paragraph c.(iii).  

The certification shall be valid for a period of six months, at which time the qualification procedure must 
be repeated by the observer in order to retain certification.  

(ii) Certification Procedure. The certification test consists of showing the candidate a complete run of 50 
plumes - 25 black plumes and 25 white plumes - produced by a smoke generator. Plumes within each set 
of 25 black and 25 white runs shall be presented in random order. The candidate assigns an opacity value 
to each plume and records his observation on a suitable form. At the completion of each run of 50 
readings, the score of the candidate is determined. If a candidate fails to qualify, the complete run of 50 
readings must be repeated in any retest. The smoke test may be administered as part of a smoke school or 
training program, and may be preceded by training or familiarization runs of the smoke generator during 
which candidates are shown black and white plumes of known opacity.  

(iii) Smoke Generator Specifications. Any smoke generator used for the purposes of paragraph c. (ii) shall 
be equipped with a smoke meter installed to measure opacity across the diameter of the smoke generator 
stack. The smoke meter output shall display in stack opacity based upon a path length equal to the stack 
exit diameter, on a full 0 to 100 percent chart recorder scale. The smoke meter optional design and 
performance shall meet the specifications shown in Table 1. The smoke meter shall be calibrated as 
prescribed in paragraph c. (iii)(A) prior to the conduct of each smoke reading test. At the completion of 
each test, the zero and span drift shall be checked and if the drift exceeds 1 percent opacity, the condition 
shall be corrected prior to conducting any subsequent test runs. The smoke meter shall be demonstrated, 
at the time of installation, to meet the specifications listed in Table 1. This demonstration shall be 
repeated following any subsequent repair or replacement of the photocell or associated electronic circuitry 
including the chart recorder or output meter, or every 6 months, whichever occurs first.  



(A)  Calibration. The smoke meter is calibrated after allowing a minimum of 30 minutes warm-up by 
alternately producing simulated opacity of 0 percent and 100 percent. When stable responses at 0 percent 
or 100 percent is noted, the smoke meter is adjusted to produce an output of 0 percent or 100 percent, as 
appropriate. This calibration shall be repeated until stable 0 percent or 100 percent readings are produced 
without adjustment. Simulated 0 percent and 100 percent opacity values may be produced by alternately 
switching the power to the light source on and off while the smoke generator is not producing smoke.  

 

Table 1 

Smoke Meter Design and Performance Specifications 

Parameter Specification 

a.  Light Source  Incandescent lamp operated at 
nominal rate voltage  

b.  Spectral Response of Photocell  Photopic (daylight spectral response 
of the human eye - reference d(iii))  

c.  Angle of View  15° maximum total angle  

d.  Angle of Projection Angle  15° maximum total  

e.  Calibration Error  3% opacity, maximum  

f.  Zero and Span  1% opacity, maximum  

g.  Response Time  Five seconds  
 

 

B. Smoke Meter Evaluation. The smoke meter design and performance are to be evaluated as follows:  

(1) Light Source. Verify from manufacturer's data and from voltage measurements made at the lamp, as 
installed, that the lamp is operated within 6 percent of the nominal rated voltage.  

(2) Spectral Response of Photocell. Verify from manufacturer's data that the photocell has a photopic 
response; i.e., the spectral sensitivity of the cell shall closely approximate this standard spectral-
luminosity curve for photopic vision that is referenced in (b) of Table 1.  

(3) Angle of View. Check construction geometry to ensure that the total angle of view of the smoke 
plume, as seen by the photocell, does not exceed 15°. The total angle of view may be calculated from: 
?=2 tan d/2L where ?=total angle of view; d=the sum of the photocell diameter + the diameter of the 
limiting aperture; and L=the distance from the photocell to the limiting aperture. The limiting aperture is 
the point in the path between the photocell and the smoke plume where the angle of view is most 
restricted. In smoke generator smoke meters this is normally an orifice plate.  



(4) Angle of Projection. Check construction geometry to ensure that the total angle of projection of the 
lamp on the smoke plume does not exceed 15°. The total angle of projection may be calculated from: ?=2 
tan-1 d/2L, where ?=total angle of projection; d=the sum of the length of the lamp filament and the 
diameter of the limiting aperture; and L=the distance from the lamp to the limiting aperture.  

(5) Calibration Error. Using neutral-density filters of known opacity, check the error between the actual 
response and the theoretical linear response of the smoke meter. This check is accomplished by first 
calibrating the smoke meter according to (1) and then inserting a series of three neutral-density filters of 
nominal opacity of 20, 50, and 75 percent in the smoke meter path length. Filters calibrated within 2 
percent shall be used. Care should be taken when inserting the filters to prevent stray light from affecting 
the meter. Make a total of five nonconsecutive readings for each filter. The maximum error on any one 
reading shall be 3 percent opacity.  

(6) Zero and Span Drift. Determine the zero and span drift by calibrating and operating the smoke 
generator in a normal manner over a 1-hour period. The drift is measured by checking the zero and span 
at the end of this period.  

(7) Response Time. Determine the response time by producing the series of five simulated 0 percent and 
100 percent opacity values and observing the time required to reach stable response. Opacity values of 0 
percent and 100 percent may be simulated by alternately switching the power to the light source off and 
on while the smoke generator is not operating. 

 
APPENDIX B 

 
Method of Measurement of Off-Property Transport of Fugitive Particulate Emissions 
 
a. Applicability. This method is applicable for the determination of the off-property transport of fugitive 
particulate emissions sources covered by Section III.D.2 of this regulation; provided, however, this 
method shall not be used when wind velocities exceed 30 m.p.h. as determined by records from the 
nearest official station of the U.S. 
Weather Service, by interpretation of surface weather maps by a qualified meteorologist, or by use of one 
or more anemometers at the site. The Division shall use anemometers where practicable. 
 
b. Procedure 
 
(i) Position. The observer shall stand at a distance sufficient to provide a clear view of the emissions with 
the sun oriented in the 140o sector to his back. The observer shall position himself off said property so as 
to be able to sight along a line which does not cross the property of emission origination. Consistent with 
maintaining the above requirements, the observer shall, to the extent possible, make his observations from 
a position such that his line of vision is approximately perpendicular to the plume direction. 
 
(ii) Field Records. The observer shall record the name of the plant, emission location, type facility, 
observer’s name and affiliation, and the date on a field data sheet. The time, estimated distance and the 
emission location, approximate wind direction, estimated wind speed, description of the sky condition 
(presence and color of clouds), and plume background are recorded on a field data sheet at the time 
readings are initiated and completed. 
 

(iii) Observations. Observations shall be made in accordance with the provisions of this Appendix B 
sighting along a line which does not cross the property of emission origination and two such observations 



of fugitive particulate emissions transported off the property of at least 15 seconds in duration [within 24 
hours] must be made and must be separated by at least fifteen (15) minutes. 
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I. Applicability
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incorporated by reference are those editions in existence as of the date of this regulation as promulgated 
or revised by the Commission and references do not include later amendments to or editions of the 
incorporated materials. 
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I.B. Definitions 

I.B.1. Administrative Permit Amendment. 

I.B.1.a. A permit revision that: 

I.B.1.a.(i) Corrects typographical errors; 

I.B.1.a.(ii) Identifies a change in the name, address, or phone number of 
any person identified in the permit, or provides a similar minor 
administrative change at the source; 

I.B.1.a.(iii) Requires more frequent monitoring or reporting by the permittee; 

I.B.1.a.(iv) Allows for a change in ownership or operational control of a 
source where the Division determines that no other change in the permit 
is necessary, provided that a written agreement containing a specific 
date for transfer of permit responsibility, coverage, and liability between 
the current and new permittee has been submitted to the Division; 

I.B.1.b. An administrative permit amendment for purposes of the acid rain portion of a 
permit shall be governed by regulations promulgated under Title IV of the Federal 
Act, found at Code of Federal Regulations Title 40, Part 72. 

I.B.2. Administrator 

The administrator of the U.S. Environmental Protection Agency (U.S. EPA). 

I.B.3. Adverse Environmental Effect 

As a term used in the context of regulating hazardous air pollutants, any significant and 
widespread adverse effect, that may reasonably be anticipated, to wildlife, aquatic life, or other 
natural resources, including adverse impacts on populations of endangered or threatened species 
or significant degradation of environmental quality over broad areas. 

I.B.4. Affected States 

All states whose air quality may be affected by issuance of an operating permit, operating permit 
modification, or operating permit renewal and that are contiguous to Colorado; and/or all states 
that are within fifty miles of a permitted source. 

I.B.5. Affected Unit 

A unit that is subject to any acid rain emissions reduction requirement or acid rain emissions 
limitation pursuant to Title IV of the Federal Act or regulations promulgated there under, in the 
Code of Federal Regulations Title 40, Part 72. 

I.B.6. Air Pollutant 

Means carbon monoxide, nitrogen oxides, sulfur dioxide, PM10, PM2.5, total suspended 
particulates, ozone, volatile organic compounds, lead, all pollutants regulated under Section 111 
of the Federal Act (Regulation Number 6), all hazardous air pollutants, and all class I and class II 
ozone depleting compounds as defined and referenced in Section 602 of the Federal Act. 
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I.B.7. Allowable Emissions 

The emissions rate of a stationary source calculated using the maximum rated capacity of the 
source (unless the source is subject to federally enforceable or enforceable as a practical matter, 
permit conditions that restrict the operating rate or hours of operation, or both) and the most 
stringent of the following: 

I.B.7.a. The applicable standards promulgated pursuant to the Federal Act for new 
source performance or hazardous air pollutants; 

I.B.7.b. The applicable Colorado Emission Control Regulation; or 

I.B.7.c. The emissions rate specified as a federally enforceable, or enforceable as a 
practical matter, permit condition, including those with a future compliance date. 

I.B.8. Annual Actual Emissions 

The actual rate of emissions of a pollutant, excluding excess emissions from a malfunction, or 
startups and shutdowns associated with a malfunction. Annual actual emissions shall be 
calculated using the source’s actual operating rates, and types of materials processed, stored, or 
combusted during the calendar year. 

I.B.9. Applicable Requirement 

Means all of the following as they apply to emissions units in a source subject to operating permit 
requirements of this regulation (including requirements that have been promulgated or approved 
by the U.S. EPA through rulemaking at the time of permit issuance but have future effective 
compliance dates); 

I.B.9.a. Any term or condition of any construction permit issued pursuant to Part B of this 
Regulation Number 3, or any such term or condition as modified by procedures 
authorized by the operating permit program pursuant to Parts B and C of this 
Regulation, or any permit issued under Part C or Part D of the Federal Act, 
except that state-only permit terms or conditions shall remain enforceable solely 
pursuant to state law; 

I.B.9.b. Any standard or other requirement provided for in the state implementation plan; 

I.B.9.c. Any standard or other requirement under Section 111 of the Federal Act (New 
Source Performance Standards), including Section 111(d) of the Federal Act 
(Standards of Performance for existing sources) (Regulation Number 6); 

I.B.9.d. Any standard or other requirement under Section 112 of the Federal Act 
(hazardous air pollutants, including any requirement concerning accident 
prevention under Section 112(r)(7) of the Federal Act) (Regulation Number 8) but 
not including the contents of any risk management plan required under Section 
112(r) of the Federal Act; 

I.B.9.e. Any requirements for monitoring and compliance assurance monitoring methods 
and procedures to ensure compliance with permit requirements, including 
periodic monitoring and testing, and compliance certifications, established 
pursuant to Sections 504(b) or 114(a)(3) of the Federal Act; 

I.B.9.f. Any standards or other requirement under the Code of Federal Regulations Title 
40, Part 72 (acid deposition control); 



CODE OF COLORADO REGULATIONS 5 CCR 1001-5 
Air Quality Control Commission 

4 

I.B.9.g. Any standard or other requirement governing solid waste incineration;

I.B.9.h. Any standard or other requirement for consumer and commercial products;

I.B.9.i. Any standard or other requirement of the regulations promulgated to protect
stratospheric ozone under Title VI of the Federal Act, except where the 
Administrator has determined such requirement need not be contained in an 
operating permit (Regulation Number 15); 

I.B.9.j. Any national ambient air quality standard or increment or visibility requirement
under Part C of Title I of the Federal Act, but only as it would apply to temporary 
sources permitted pursuant to Part C of this Regulation Number 3. 

I.B.10. Carbon Dioxide Equivalent (CO2e)

A metric used to compare the emissions from various GHG classes based upon their global 
warming potential (GWP). The CO2e is determined by multiplying the mass amount of emissions 
(tons per year), for each GHG constituent by that gas’s GWP, and summing the resultant values 
to determine CO2e (tons per year). The applicable GWPs codified in 40 CFR Part 98, Subpart A, 
Table A-1 – Global Warming Potentials (December 11, 2014) are hereby incorporated by 
reference. 

I.B.11. Commence, also Commence Construction

When the owner or operator has obtained all necessary pre-construction approvals or permits 
required by federal, state, or local air pollution and air quality laws and regulations and has either; 
(a) begun, or caused to begin, a continuous program of physical onsite construction of the source,
or (b) entered into binding agreements or contractual obligation that cannot be cancelled or
modified without substantial loss to the owner or operator, to undertake a program of actual
construction of the source to be completed within a reasonable time. The following activities do
not require the owner or operator to obtain a permit: 1) planning; 2) site clearing and grading; 3)
ordering of equipment and materials; 4) storing of equipment; 5) setting up temporary trailers to
house construction management staff and contractor personnel; 6) engineering and design; and
7) geotechnical investigation. In the event that the source does not qualify for issuance of a
permit, the owner or operator accepts the financial risk of commencing these activities.

I.B.12. Commencement of Operation

A new source commences operation when it first conducts the activity that it was designed and 
permitted for (i.e., producing cement or generating electricity). In addition, for oil and gas well 
production facilities, commencement of operations is the date any permanent production 
equipment is in use and product is consistently flowing to sales lines, gathering lines or storage 
tanks from the first producing well at the stationary source, but no later than end of well 
completion operations (including flowback). 

I.B.13. Construction Permit

Means the same as an emission permit as required under Part B of this regulation as it existed 
prior to July 1, 1992, and is the permit required under Colorado Revised Statutes Section 
25-7-114.2 after July 1, 1992.
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I.B.14. Continuous Emissions Monitoring System (CEMS)

All of the equipment that is required to meet the data acquisition and availability requirements of 
Part D of this Regulation or of a permit issued in accordance with Parts B or C of this regulation, 
to sample, condition (if applicable), analyze, and provide a record of emissions on a continuous 
basis. 

I.B.15. Continuous Emissions Rate Monitoring Systems (CERMS)

The total equipment required for the determination and recording of the pollutant mass emissions 
rate (in terms of mass per unit of time). 

I.B.16. Continuous Parameter Monitoring System (CPMS)

All of the equipment necessary to meet the data acquisition and availability requirements of Part 
D of this Regulation, to monitor process and control device operational parameters (for example, 
control device secondary voltages and electric currents) and other information (for example, gas 
flow rate, O2 or CO2 concentrations), and to record average operational parameter value(s) on a 
continuous basis. 

I.B.17. Criteria pollutants

Those pollutants for which the U.S. EPA has established national ambient air quality standards, 
including: carbon monoxide, nitrogen dioxide (direct emissions and as a precursor to ozone and 
PM2.5), sulfur dioxide (direct emissions and as a precursor to PM2.5), PM10, PM2.5, total 
suspended particulate matter, ozone, volatile organic compounds (as a precursor to ozone), and 
lead. 

For the purposes of Air Pollutant Emission Notice reporting, criteria pollutants shall also include 
nitrogen oxides, fluorides, sulfuric acid mist, hydrogen sulfide, total reduced sulfur, reduced sulfur 
compounds, municipal waste combustor organics, municipal waste combustor metals, and 
municipal waste combustor acid gases. 

I.B.18. Designated Representative

Means a responsible natural person authorized by the owners and operators of an affected 
source and of all affected units at the source, as evidenced by a certificate of representation 
submitted in accordance with Subpart B of Code of Federal Regulations, Title 40, Part 72, to 
represent and legally bind each owner and operator, as a matter of law, in matters pertaining to 
the acid rain program. Whenever the term responsible official is used, it shall be deemed to refer 
to the designated representative with regard to all matters under the acid rain program. 

I.B.19. Draft Permit

Means a proposed form of a permit that is released to the public for an opportunity for public 
comment and hearing, and for affected state review prior to the Division's final decision on a 
permit application. 

I.B.20. Existing Source

An air pollutant source that has been constructed, is in operation, or has received an initial 
approval of a construction permit prior to the effective date of applicable requirements. 
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I.B.21. Fugitive Dust

For purposes of this Regulation Number 3, fugitive dust means soil or other airborne particulate 
matter (excluding particulates produced directly during combustion) resulting from natural forces 
or from surface use or disturbance, including, but not limited to, all dust from agriculture, 
construction, forestry, unpaved roads, mining, exploration, or similar activities in which earth is 
either moved, stored, transported, or redistributed; except that fugitive dust shall not include any 
fraction of such soil or other airborne particulate matter that is of a size or substance to adversely 
affect public health or welfare. 

I.B.22. General Permit

Means a single permit issued to cover numerous similar sources. 

I.B.23. Greenhouse Gas (GHG)

Means the aggregate group of the following six greenhouse gases: carbon dioxide (CO2), nitrous 
oxide (N2O), methane (CH4), hydrofluorocarbons (HFCs), perfluorocarbons (PFCs), and sulfur 
hexafluoride (SF6). These gases are treated in aggregate based on the total carbon dioxide 
equivalent (CO2e) as the pollutant GHG. See definition for carbon dioxide equivalent (CO2e). For 
purposes of a GHG PAL, these gases shall not be subject to regulation if the stationary source 
maintains its total source-wide emissions below the GHG PAL level, meets the requirements of 
Part D, Section XV., and complies with the PAL permit containing the GHG PAL. 

I.B.24. Indirect Source

A facility, building, structure, or installation, or any combination thereof, excluding dwellings, 
which can reasonably be expected to cause or induce substantial mobile source activity that 
results in emissions of air pollutants that might reasonably be expected to interfere with the 
attainment and maintenance of National Ambient Air Quality Standards. 

I.B.25. Major Source

Any stationary source or group of stationary sources belonging to the same industrial grouping 
(see Section I.B.43. of this Part A), that are located on one or more contiguous or adjacent 
properties and are under common control of the same person (or persons under common control) 
that: 

I.B.25.a. Directly emits, or has the potential to emit considering enforceable 
controls, in the aggregate, ten tons per year or more of any hazardous air 
pollutant or twenty-five tons per year or more of any combination of hazardous air 
pollutants, or such lesser quantity of hazardous air pollutants as may be 
established pursuant to the Federal Act. Emissions from any oil or gas 
exploration or production well (with its associated equipment) and emissions from 
any pipeline compressor or pump station shall not be aggregated with emissions 
from other similar units, whether or not such units are in a contiguous area or 
under common control, to determine whether such units or stations are major 
sources, and in the case of any oil or gas exploration or production well (with its 
associated equipment), such emissions shall not be aggregated for any purpose 
under this provision. Fugitive emissions shall be considered in determining 
whether a stationary source of hazardous air pollutants is a major source. 



CODE OF COLORADO REGULATIONS 5 CCR 1001-5 
Air Quality Control Commission 

7 

I.B.25.b. Directly emits, or has the potential to emit, one hundred tons per year or 
more of any pollutant subject to regulation. Fugitive emissions shall not be 
considered in determining whether a source is a major source for purposes of 
this Section I.B.25.b., unless the source belongs to one of the following 
categories of stationary sources: 

I.B.25.b.(i) Coal cleaning plants (with thermal dryers); 

I.B.25.b.(ii) Kraft pulp mills; 

I.B.25.b.(iii) Portland cement plants; 

I.B.25.b.(iv) Primary zinc smelters; 

I.B.25.b.(v) Iron and steel mills; 

I.B.25.b.(vi) Primary aluminum ore reduction plants; 

I.B.25.b.(vii) Primary copper smelters;

I.B.25.b.(viii) Municipal incinerators capable of charging more than 250 tons of
refuse per day; 

I.B.25.b.(ix) Hydrofluoric, sulfuric, or nitric acid plants; 

I.B.25.b.(x) Petroleum refineries; 

I.B.25.b.(xi) Lime plants; 

I.B.25.b.(xii) Phosphate rock processing plants;

I.B.25.b.(xiii) Coke oven batteries;

I.B.25.b.(xiv) Sulfur recovery plants;

I.B.25.b.(xv) Carbon black plants (furnace process);

I.B.25.b.(xvi) Primary lead smelters;

I.B.25.b.(xvii) Fuel conversion plants;

I.B.25.b.(xviii) Sintering plants;

I.B.25.b.(xix) Secondary metal production plants;

I.B.25.b.(xx) Chemical process plants;

I.B.25.b.(xxi) Fossil-fuel boilers (or combination thereof) totaling more than
250 million British thermal units per hour heat input; 

I.B.25.b.(xxii) Petroleum storage and transfer units with a total storage capacity
exceeding 300,000 barrels; 

I.B.25.b.(xxiii) Taconite ore processing plants;



CODE OF COLORADO REGULATIONS 5 CCR 1001-5 
Air Quality Control Commission 

8 

I.B.25.b.(xxiv) Glass fiber processing plants;

I.B.25.b.(xxv) Charcoal production plants;

I.B.25.b.(xxvi) Fossil fuel-fired steam electric plants of more than 250 million
British thermal units per hour heat input; or 

I.B.25.b.(xxvii) Any other stationary source categories regulated by a standard
promulgated as of August 7, 1980 under Section 111 or 112 of the 
Federal Act, but only with respect to those air pollutants that have been 
regulated for that category. 

I.B.25.c. Meets any of the definitions of major stationary source set forth in 
Section II.A.25. of Part D of this Regulation Number 3. 

I.B.26. Minor Source

Any stationary source that does not qualify as a major source (as defined in Section I.B.25. 
above). 

I.B.27. Mobile Source

Motor vehicles and other sources of air pollution that emit pollutants while moving and that 
commonly do not remain at one site (one or more contiguous or adjacent properties owned or 
operated by the same person or by persons under common control), but does not include 
portable sources. 

I.B.28. Modification

Any physical change in, or change in the method of operation of, a stationary source that 
does not meet the definition of major modification (as defined in Section II.A.23. of Part D of 
this regulation), and that increases the emission rate of any pollutant for which a federal or 
state emission standard has been promulgated or that results in the emission of any such 
pollutant previously not emitted. The following exceptions apply: 

I.B.28.a. Routine maintenance, repair, and replacement shall not be considered a 
physical change; 

I.B.28.b. Unless previously limited by enforceable permit terms and conditions, the 
following shall not be considered to be a change in the method of operation: 

I.B.28.b.(i) An increase in the production rate if such increase does not 
exceed the design capacity of the source and does not lead to emissions 
in excess of the emission standards; 

I.B.28.b.(ii) An increase in the hours of operation that does not lead to 
emissions in excess of the emission standards. 

I.B.28.b.(iii) Use of an alternative fuel or raw material by reason of an order in 
effect under Sections 2(a) and (b) of the Federal Energy Supply and 
Environmental Coordination Act of 1974 (or any superseding legislation), 
a prohibition under the Federal Power Plan and Industrial Fuel Act of 
1978 (or any superseding legislation) or by reason of a natural gas 
curtailment plan in effect pursuant to the Federal Power Act; 
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I.B.28.b.(iv) Use of an alternative fuel by reason of an order or rule under 
Section 125 of the Federal Act; or 

I.B.28.b.(v) Change in ownership of the source. 

I.B.28.c. Emissions resulting from construction and exploration shall be excluded 
in determining whether a modification will occur. Emissions from ongoing 
construction, and emissions from natural gas flaring are not considered to be 
temporary emissions, and are included in determining whether a modification will 
occur. 

I.B.28.d. This definition shall not be used as a definition of major modification or 
minor permit modification (as defined in Section I.A.2. of Part C of this 
regulation)-- these are distinct and separate definitions. 

I.B.28.e. Any physical change or change in the method of operation at a source 
with an operating permit issued pursuant to Part C of this Regulation Number 3, 
that does not constitute a major modification (as defined in Part D, Section 
II.A.23. of this Regulation Number 3) and that does not trigger new source
performance standards or hazardous air pollutant requirements under the
Federal Act is not considered to be a modification; except that any such change
shall trigger the provisions of Part B, Section III.D.1.a. through III.D.1.g., and Part
C, Sections X.A., and Part C Sections XII.A. or XII.B., as appropriate.

for Administrative Permit Amendment see Section I.B.1. of Part A 
for Minor Permit Modification, see Section I.A.2. of Part C 
for Major Modification, see Section II.A.23. of Part D 
for Permit Modification, see Section I.A.3. of Part C 
for Permit Revision, see Section I.B.34. of Part A 
for Significant Permit Modification, see Section I.A.7. of Part C 

I.B.29. New Source

A stationary air pollution source, other than an existing source; or any source that resumes 
operation after being inactive for more than one year after having been shut down for the purpose 
of eliminating emissions that violated any applicable emission control regulation or regulation for 
the control of hazardous air pollutants. 

I.B.30. Non-criteria Reportable Pollutants

The list of pollutants set forth in Appendix B and those ozone-depleting compounds listed in 
Section 602 of the Federal Act. 

I.B.31. Non-Road Engine

I.B.31.a. Except as discussed in Section I.B.31.b. of this definition, a non-road 
engine is an internal combustion engine: 

I.B.31.a.(i) In or on a piece of equipment that is self-propelled or serves a 
dual purpose by both propelling itself and performing another function 
(such as garden tractors, off-highway mobile cranes and bulldozers); or 

I.B.31.a.(ii) In or on a piece of equipment that is intended to be propelled 
while performing its function (such as lawnmowers and string trimmers); 
or 
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I.B.31.a.(iii) That, by itself or in or on a piece of equipment is portable or 
transportable, meaning designed to be and capable of being carried or 
moved from one location to another. Indicia of transportability include, 
but are not limited to wheels, skids, carrying handles, dolly, trailer or 
platform. 

I.B.31.b. An internal combustion engine is not a non-road engine if: 

I.B.31.b.(i) The engine is used to propel a motor vehicle or a vehicle used 
solely for competition, or is subject to standards promulgated under 
Section 202 of the Federal Act; or 

I.B.31.b.(ii) The engine is regulated by a federal New Source Performance 
Standard promulgated under Section 111 of the Federal Act; or 

I.B.31.b.(iii) The engine otherwise included in Section I.B.31.a.(iii) of this 
definition remains or will remain at a location for more than twelve 
consecutive months or a shorter period of time for an engine located as a 
seasonal source. A location is any single site at a building, structure, 
facility, or installation. Any engine (or engines) that replaces an engine at 
a location and that is intended to perform the same or similar function as 
the engine replaced will be included in calculating the consecutive time 
period. An engine located at a seasonal source is an engine that remains 
at a seasonal source during the full annual operating period of the 
seasonal source. A seasonal source is a stationary source that remains 
in a single location on a permanent basis (i.e., at least two years) and 
that operates at a single location approximately three months (or more) 
each year. This Section does not apply to an engine after the engine is 
removed from the location. 

I.B.31.c. (State-only Requirements) Non-road engines not co-located at an 
existing major source 

An operator of a non-road engine as defined in Section I.B.31.a.(iii), with a 
manufacturer’s site-rated horsepower of 1,200 or greater, or an aggregation of 
such non-road engines each with a manufacturer’s site-rated horsepower of 
1,200 or greater, that operate more than 4,380 hours per year at the same 
location are subject to the following state-only requirements: 

I.B.31.c.(i) Submit an air pollutant emission notice and pay the appropriate 
fees pursuant to Section VI. of Part A of this regulation; 

I.B.31.c.(ii) Submit an application for a site-specific, temporary, non-road 
engine permit on forms supplied by the Division if the estimated annual 
actual emissions reported on the Air Pollutant Emission Notice, as 
required by Section I.B.31.c.(i), are equal to or exceed one hundred tons 
per year or more of nitrogen oxides, 100 tons per year or more of carbon 
monoxide, or forty tons per year or more of sulfur dioxide. After receipt 
and review of a complete application, the Division shall issue a state-only 
non-road engine permit containing such terms and conditions as are 
necessary to protect the ambient air quality standards. 
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I.B.31.c.(iii) The operator of a non-road engine that is exempt based on 
hours of operation or the annual emissions thresholds, must maintain 
sufficient records to verify that the engine or engines are exempt from 
the state-only reporting and permit requirements. Such records shall be 
made available for Division review upon request. 

I.B.31.d. (State-only Requirements) Non-road engines co-located at an existing major 
source of nitrogen oxides or sulfur dioxide 

An operator of a non-road engine or aggregation of engines each with a 
manufacturer’s site-rated horsepower of 1,200 or greater, and are non-road 
engines under Section I.B.31.a.(iii) of this definition, are subject to the following 
state-only requirements: 

I.B.31.d.(i) Submit an air pollutant emission notice and pay the fees required 
by Section VI. of this Part; 

I.B.31.d.(ii) Submit an application for a site-specific, temporary, state-only 
non-road engine permit on forms supplied by the Division if the estimated 
annual actual emissions reported on the air pollutant emission notice, as 
required by Section I.B.29.d.(i), are equal to or exceed forty tons per year 
or more of nitrogen oxides, one hundred tons per year or more of carbon 
monoxide, or forty tons per year or more of sulfur dioxide. After receipt 
and review of a complete application, the Division shall issue a 
temporary state-only non-road engine permit containing such terms and 
conditions as are necessary to protect the ambient air quality standards. 

I.B.31.d.(iii) The operator of a non-road engine that is 1,200 horsepower or 
greater, but is exempt on the basis of the annual emissions thresholds, 
must maintain sufficient records to verify that the engine or engines are 
exempt from the state-only reporting and permit requirements. Such 
records shall be made available for Division review upon request. 

I.B.32. Operating Permit 

Unless the context suggests otherwise, any permit or group of permits covering an operating 
permit source that is issued, renewed, amended or revised pursuant to Part C of this Regulation 
Number 3. 

I.B.33. Operating Permit Source 

Any source subject to the permitting requirements of Part C of this regulation. 

I.B.34. Permit Revision 

Any permit modification, minor permit modification, or administrative permit amendment. No 
permit revision shall be required for increases in emissions that are authorized by allowances 
acquired pursuant to the acid rain program provided that such increases do not require a permit 
revision under any other applicable requirement. 
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I.B.35. Pollution Prevention

Any activity that through process changes, product reformulation or redesign, or substitution of 
less polluting raw materials, eliminates or reduces the release of air pollutants (including fugitive 
emissions) and other pollutants to the environment prior to recycling, treatment, or disposal. This 
definition does not include recycling (other than certain “in-process recycling” practices), energy 
recovery, treatment, or disposal. 

I.B.36. Portable Source

A source such as, but not limited to, asphalt batch plants and aggregate crushers that commonly 
and by usual practice is moved from one site to another. A source will not be considered portable 
if it remains on one site for more than two years. 

I.B.37. Potential to Emit

The maximum capacity of a stationary source to emit a pollutant under its physical and 
operational design. Any physical or operational limitation on the capacity of the source to emit a 
pollutant, including air pollution control equipment and restrictions on hours of operation or on the 
type or amount of material combusted, stored, or processed, shall be treated as part of its design 
if the limitation or the effect it would have on emissions is state enforceable and federally 
enforceable. Secondary emissions do not count in determining the potential to emit of a stationary 
source. 

I.B.38. Predictive Emissions Monitoring System (PEMS)

All of the equipment necessary to monitor process and control device operational parameters (for 
example, control device secondary voltages and electric currents) and other information (for 
example, gas flow rate, O2 or CO2 concentrations), and calculate and record the mass emissions 
rate (for example, lb/hr) on a continuous basis. 

I.B.39. Regulated Air Pollutant

Nitrogen oxides or any volatile organic compounds, except as listed in the definition of negligibly 
reactive volatile organic compounds in the Common Provisions regulation; any pollutant for which 
a national or state ambient air quality standard has been promulgated; any pollutant that is 
subject to any standard promulgated under Section 111 of the Federal Act (Regulation Number 
6); any class I or II substance subject to a standard promulgated under or established by Title VI 
of the Federal Act; any pollutant subject to a standard promulgated under Section 112 or other 
requirements established under Section 112 of the Federal Act, including Sections 112(g), (j), and 
(r) of the Federal Act; and any pollutant subject to a standard promulgated pursuant to Colorado 
Revised Statutes Section 25-7-109.3(5)(a), (state-only hazardous air pollutants listed in Section 
25-7-109.3(5)(a) are subject to state enforcement only and do not trigger enforcement by the 
Administrator or by citizens under Section 304 of the Federal Act.) Once a source becomes 
subject to the operating permit requirements, regulated air pollutants must be addressed in the 
permit application and in the permit.

I.B.40. Responsible Official

One of the following: 
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I.B.40.a. For a corporation: a president, secretary, treasurer, or vice president of 
the corporation in charge of a principal business function, or any other person 
who performs similar policy or decision making functions for the corporation, or a 
duly authorized representative of such person if the representative is responsible 
for the overall operation of one or more manufacturing, production, or operating 
facilities applying for or subject to a permit and either: 

I.B.40.a.(i) The facilities employ more than two hundred and fifty persons or 
have gross annual sales or expenditures exceeding twenty-five million 
dollars (in second quarter 1980 dollars); or 

I.B.40.a.(ii) The delegation of authority to such representative is approved in 
advance by the Division; 

I.B.40.b. For a partnership or sole proprietorship: a general partner or the 
proprietor, respectively; 

I.B.40.c. For a municipality, state, federal, or other public agency; either a 
principal executive officer, or ranking elected official. For the purposes of this 
section, a principal executive officer of a federal agency includes the chief 
executive officer having responsibility for the overall operations of a principal 
geographic unit of the agency; or 

I.B.40.d. For affected sources: 

I.B.40.d.(i) The designated representative in so far as actions, standards, 
requirements, or prohibitions under Title IV of the Federal Act or the 
regulations, found at Code of Federal Regulations Title 40, Part 72, 
promulgated there under are concerned; and 

I.B.40.d.(ii) The designated representative under Title IV of the Federal Act 
or the Code of Federal Regulations Title 40, Part 72 for any other 
purposes under the Code of Federal Regulations Title 40, Part 70. 

I.B.41. Schedule of compliance

A schedule of required measures, including an enforceable sequence of actions or operations, 
leading to compliance with an applicable state implementation plan, emission standard, emission 
limitation, emission prohibition, or emission control regulation. 

I.B.42. State-only Condition

Means any standard, term or condition that is not required by Part C of this regulation (Title V 
Operating Permits), Part D of this regulation (major New Source Review), Title III (hazardous air 
pollutants) or Section 111 (New Source Performance Standards) of the Federal Act, is not 
required to be federally enforceable to participate in the early reductions program, is not required 
to create a federally enforceable emissions limitation in order to create a synthetic minor source 
(as defined in Section I.A. of this Part), or is otherwise more stringent than a requirement under 
the Federal Act. 
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I.B.43. Stationary Source

Any building, structure, facility, or installation, or any combination thereof belonging to the same 
industrial grouping that emits or may emit any air pollutant subject to regulation under the Federal 
Act, that is located on one or more contiguous or adjacent properties and that is owned or 
operated by the same person or by persons under common control. Those emissions resulting 
directly from an internal combustion engine for transportation purposes or from a non-road engine 
as defined in Section I.B.29. of this Part shall not be considered a stationary source. Building, 
structures, facilities, equipment, and installations shall be considered to belong to the same 
industrial grouping if they belong to the same major groups (i.e., have the same two-digit codes) 
as described in the Standard Industrial Classification Manual, 1987, but not later amendments. 
See National Technical Information Service, Order Number PB 87-100012. The manual is 
available for examination at the office of the Director of the Air Pollution Control Division, 
Department of Public Health and Environment, 4300 Cherry Creek Drive South, Denver, 
Colorado 80246-1530. 

for Affected Source see Section I.A.1. of Part C 
for Existing Source, see Section I.B.20. of Part A 
for Indirect Source, see Section I.B.24. of Part A 
for Major Source, see Section I.B.25. of Part A 
for Major Stationary Source, see Section II.A.25. of Part D 
for Minor Source, see Section I.B.26. of Part A 
for Mobile Source, see Section I.B.27. of Part A 
for New Source, see Section I.B.29. of Part A 
for Portable Source, see Section I.B.36. of Part A 
for Temporary Source, see Section I.B.45. of Part A 

I.B.44. Subject to Regulation

For any air pollutant, that the pollutant is subject to either a provision in the Federal Act, or a 
nationally-applicable regulation codified by the Administrator in Subchapter C of 40 CFR Chapter 
I of the Federal Act, that requires actual control of the quantity of emissions of the pollutant, and 
that such a control requirement has taken effect and is operative to control, limit or restrict the 
quantity of emissions of that pollutant released from the regulated activity, except that: 

I.B.44.a. GHG shall not be subject to regulation except as provided in Sections 
I.B.44.d. through f. of this Part A.

I.B.44.b. For purposes of Section I.B.44.c. through e., the term CO2e of this Part 
A, shall represent an amount of GHG emitted, and shall be computed as follows: 

I.B.44.b.(i) Multiplying the mass amount of emissions (tpy), for each of the 
six GHGs in the pollutant GHG, by the gas’s associated GWP 
published at Table A-1 to Subpart A of Part 98 of 40 CFR (December 
11, 2014). 
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I.B.44.b.(ii) Sum the resultant value from Section I.B.44.b.(i) of this Part A, 
for each gas to compute a tpy CO2e. 

I.B.44.c. The term emissions increase as used in Sections I.B.44.d. through e. of 
this Part A, shall mean that both a significant emissions increase (as calculated 
using the procedures in Section II.A.23 of Part D) and a significant net emissions 
increase (as defined in Sections II.A.26, and II.A.44 of Part D) occur. For the 
pollutant GHG, an emissions increase shall be based on tpy CO2e, and shall be 
calculated assuming the pollutant GHG is a regulated NSR pollutant, and 
significant is defined as 75,000 tpy CO2e instead of applying the value in Section 
II.A.44.b. of Part D. 

I.B.44.d. Beginning January 2, 2011, the pollutant GHG is subject to regulation 
concerning major stationary source new source review and prevention of 
significant deterioration if: 

I.B.44.d.(i) The stationary source is a new major stationary source for a 
regulated NSR pollutant that is not GHG, and also will emit or will have 
the potential to emit 75,000 tpy CO2e or more; or 

I.B.44.d.(ii) The stationary source is an existing major stationary source for a 
regulated NSR pollutant that is not GHG, and also will have an emissions 
increase of a regulated NSR pollutant, and an emissions increase of 
75,000 tpy CO2e or more. 

I.B.44.e. Repealed. 

I.B.44.f. If there is a change in federal law that supersedes, or the District of Columbia 
Circuit Court of Appeals or the United States Supreme Court directs or issues an 
order, which limits or renders ineffective the regulation of GHG emissions at 
stationary sources under the New Source Review Prevention of Significant 
Deterioration(PSD) or Title V provisions of the Federal Act the regulation, GHG 
emissions under the corresponding programs in this Regulation Number 3 shall 
be limited or rendered ineffective to the same extent. 

I.B.45. Temporary Source 

A source in operation for not more than two years in duration unless the Division determines that 
a longer time period is appropriate. 

I.B.46. Uncontrolled Actual Emissions 

The annual emission rate corresponding to the annual process rate listed on the Air Pollutant 
Emission Notice form, without consideration of any emission control equipment or procedures. 
The Division may allow a source to forego calculating or estimating its uncontrolled actual 
emissions of hazardous air pollutants upon a showing by the source and a determination by the 
Division that the creation of such data is unreasonably costly, technically impractical or not 
reasonably related to information necessary for making regulatory decisions with respect to that 
source. The Division's final determination may be appealed to the Commission by the source. 
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I.B.47. Well Production Facility

All equipment at a single stationary source directly associated with one or more oil wells or 
natural gas wells upstream of the natural gas processing plant. This equipment includes, but is 
not limited to, equipment used for storage, separation, treating, dehydration, artificial lift, 
combustion, compression, pumping, metering, monitoring, and flowline. 

I.B.48. Wet Screening Operations

A screening operation at a nonmetallic mineral processing plant that removes unwanted material 
or that separates marketable fines from the product by a washing process that is designed and 
operated at all times such that water is an integral part of the process and the product is 
saturated with water. Screens that use spray bars for the purposes of dust control are not 
included in this definition. 

II. Air Pollutant Emission Notice (APEN) Requirements

II.A. Air Pollutant Emission Notices for New, Modified, and Existing Sources

II.A.1. Except as specifically provided in Section II.A.2, or as exempted in Section II.D., no
person shall allow emission of air pollutants from, or construction, modification or 
alteration of, any facility, process, or activity which constitutes a stationary source, except 
residential structures, from which air pollutants are, or are to be, emitted unless and until 
an Air Pollutant Emission Notice and the associated Air Pollutant Emission Notice fee has 
been filed with the Division with respect to such emission. Each such notice shall specify 
the location at which the proposed emission will occur, the name and address of the 
persons operating and owning such facility, the nature of such facility, process or activity, 
an estimate of the quantity and composition of the expected emission and other 
information as required in the current Air Pollutant Emission Notice form. 

II.A.3.  By January 31, 2024, and by every January 31 thereafter, stationary sources in the
 ozone nonattainment area with the potential to emit VOC and/or NOx emissions equal to
 or greater than 25 tons per year (per pollutant) must certify annually through a Division approved
 format that annual actual VOC and/or NOx emissions estimates are as
 reported on Air Pollutant Emission Notices for that certifying year, including per the
 thresholds defined as significant changes in Section II.C.2.

II.A.2.b. Owners or operators of well production facilities must file Air Pollutant Emissions
Notices prior to modification of the well production facility (this includes both 
construction of a new emission source and modification of an existing emission 
source at the same well production facility). 

II.B. General

II.B.1. Emission Estimate

The Air Pollutant Emission Notice shall include an estimate of the annual actual 
emissions, including emission controls. The emissions estimate shall be based upon 
actual test data or, in the absence of such data, upon estimations acceptable to the 
Division. The following alternative estimate methods, in order of descending acceptability, 
are acceptable to the Division: 

II.B.1.a. Mass balance calculations or a published, verifiable emission factor, whichever is
best applied to the source; or 

II.A.2. The following requirements apply to oil and gas well production facilities

II.A.2.a. [Expired 05/15/2021 per SB 21-152]



CODE OF COLORADO REGULATIONS 5 CCR 1001-5 
Air Quality Control Commission 

17 

II.B.1.b. Other engineering calculations.

Stack testing or emission monitoring will not be required solely to meet the Air 
Pollutant Emission Notice reporting requirements. 

An owner or operator shall provide a justification to the Division for not using any 
methods that are higher on the list than the method the owner or operator 
proposes to use. If none of the above methods are available or applicable to the 
source, an appropriate method will be determined on a case-by-case basis by 
the Division, taking into account the provisions of Section II.C.2. of this Part A. 

The Division shall make available to all air pollution control authority offices 
appropriate forms on which the information required by this section shall be 
submitted. 

II.B.2. Air Pollutant Emission Notice Term

An Air Pollutant Emission Notice is valid for a period of five years. The five-year period 
recommences when a revised Air Pollutant Emission Notice is received by the Division. 

II.B.3. APEN Applicability

For the purposes of Air Pollutant Emission Notice applicability, a source will be 
considered to be an individual emission point, or group of points pursuant to Section 
II.B.4. of this Part A.

II.B.3.a. Criteria Pollutants

For criteria pollutants, Air Pollutant Emission Notices are required for: each 
individual emission point in a nonattainment area with uncontrolled actual 
emissions of one ton per year or more of any individual criteria pollutant 
(pollutants are not summed) for which the area is nonattainment; each individual 
emission point in an attainment or attainment/maintenance area with uncontrolled 
actual emissions of two tons per year or more of any individual criteria pollutant 
(pollutants are not summed); each individual emission point with uncontrolled 
actual emissions of lead greater than one hundred pounds per year, regardless 
of where the source is located. 

II.B.3.b. Non-criteria Reportable Pollutants

For non criteria reportable pollutants, Air Pollutant Emission Notices are required 
for each individual emission point with uncontrolled actual emissions equal to or 
greater than 250 pounds per year or more of any individual non-criteria 
reportable pollutant (pollutants are not summed). 

II.B.4. Source Grouping

Grouping of multiple emission points on a single Air Pollutant Emission Notice shall be 
allowed as often as possible, provided the overall goals of receiving accurate and 
verifiable emissions information are not compromised. The following guidelines shall be 
used to delineate occasions when grouping can be allowed. These are intended to be 
used as guidelines only, and specific questions regarding grouping should be directed to 
the Division. 
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Multiple pieces of equipment or processes from a single facility may be grouped or 
associated together and reported on one single Air Pollutant Emission Notice provided 
the individual sources of emissions meet the following guidelines: 

II.B.4.a. All of the aggregated sources have identical source classification codes and 
emission factors for criteria pollutants; 

II.B.4.b. Each of the aggregated sources share a similar location within the facility; 

II.B.4.c. Similar sources regulated under the New Source Performance Standards 
(Regulation Number 6) and non-New Source Performance Standard sources 
should not be grouped; 

II.B.4.d. None of the individual sources is required to monitor emissions through the use 
of continuous emission monitors; 

II.B.4.e. Each of the individual emission points has fuel usage, production, and a 
consumption level, which are indistinguishable from the other points, which have 
been grouped on the Air Pollutant Emission Notice; 

II.B.4.f. None of the individual sources grouped on the Air Pollutant Emission Notice has 
previously been issued its own separate emissions permit. 

The Division maintains its authority to require individual separate Air Pollutant 
Emission Notices for any process or activity. 

The Division may allow a source to deviate from this emission point grouping 
criteria upon a showing that an alternative is reasonable and will not compromise 
the overall goals of receiving accurate and verifiable emissions information. 

II.B.5. Air Pollutant Emission Notices and revised Air Pollutant Emission Notices shall be based 
on calendar years (January through December). 

II.B.6. The emissions noted on the current Air Pollutant Emission Notice on file with the Division 
shall be used for emission fee calculations as described in Section VI. of this Part A. 

II.C. Revised Air Pollutant Emission Notices 

II.C.1. A revised Air Pollutant Emission Notice shall be filed: 

II.C.1.a. Annually whenever a significant change (as defined in Section II.C.2.) in annual 
actual emissions occurs; or 

II.C.1.b. Whenever there is a change in the owner or operator of any facility, process, or 
activity; or 

II.C.1.c. Whenever new control equipment is installed, or whenever a different type of 
control equipment replaces an existing type of control equipment (revised Air 
Pollutant Emission Notices are not required for routine maintenance, repair, or 
replacement of control equipment; or 

II.C.1.d. Whenever a permit limitation must be modified; or 

II.C.1.e. Before the Air Pollutant Emission Notice expires. 
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II.C.1.f. A revised Air Pollutant Emission Notice is not required whenever the location of a 
portable facility, process, or activity is changed, however, the owner or operator 
of such source must file a relocation notice. Such notice shall be received by the 
Division at least ten days prior to the change in location. Alternatively, the owner 
or operator of a portable source may request written approval from the Division to 
report multiple relocations. Relocation forms are available at the Division offices. 

II.C.1.g. A revised Air Pollutant Emission Notice is not required for emergency or backup 
generators that are ancillary to the main units at electric utility facilities, and that 
have a permit under Parts C or D of Title I, or Title V of the Federal Act. 

II.C.1.h. A revised Air Pollutant Emission Notice is not required for emergency or backup 
generators for electric power generating facilities that are not ancillary to a main 
unit at an electric utility facility, and that have a permit containing limits on the 
physical or operational capacity of the source to emit a pollutant such that the 
source is not considered to be a major stationary source as defined in Section 
II.A.25. of Part D of this Regulation Number 3. If an owner or operator of such a 
source chooses to file a revised Air Pollutant Emission Notice, the Air Pollutant 
Emission Notice shall list the average of the annual actual emissions for the 
preceding three years. 

II.C.2. Significant change, for the purposes of this section means: 

II.C.2.a. For any non-criteria reportable pollutant if the emissions increase by fifty percent 
or five tons per year, whichever is less, above the level reported on the last Air 
Pollutant Emission Notice submitted to the Division. 

II.C.2.b. For criteria pollutants: 

II.C.2.b.(i) For sources emitting less than one hundred tons per year, a 
change in annual actual emissions, of the individual criteria pollutant less 
than one hundred tons per year, of five tons per year or more, above the 
level reported on the last Air Pollutant Emission Notice submitted to the 
Division; or 

II.C.2.b.(ii) For volatile organic compound and nitrogen oxides sources in 
ozone nonattainment areas emitting less than one hundred tons of 
volatile organic compound and nitrogen oxides per year, a change in 
annual actual volatile organic compound or nitrogen oxide emissions of 
one ton per year or more or five percent, whichever is greater, above the 
level reported on the last Air Pollutant Emission Notice submitted to the 
Division; or 

II.C.2.b.(iii) For sources emitting one hundred tons per year or more, a 
change in annual actual emissions, of the criteria pollutant above one 
hundred tons per year, of five percent or fifty tons per year or more, 
whichever is less, above the level reported on the last Air Pollutant 
Emission Notice submitted to the Division; or 

II.C.2.b.(iv) A change in annual actual emissions, above the level reported 
on the last Air Pollutant Emission Notice submitted to the Division, of fifty 
pounds of lead. 
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II.C.3. Timeframe for Revised Air Pollutant Emission Notice submittals 

II.C.3.a. Revised Air Pollutant Emission Notices shall be submitted no later than within 
thirty days before the five-year term expires. 

II.C.3.b. Owners or operators of sources that are required to obtain a permit revision must 
file a revised Air Pollutant Emission Notice along with a request for permit 
revision. A revised permit must be obtained before the change at the source 
occurs. 

II.C.3.c. Sources submitting revised Air Pollutant Emission Notices to inform the Division 
of a change in annual actual emission rates must do so by April 30 of the 
following year (e.g., a change in emissions in calendar year 1993 must be 
reported by April 30, 1994). 

II.C.3.d. Air Pollutant Emission Notices for changes in control equipment must be 
submitted before the change occurs); except for control equipment at condensate 
storage tanks located at oil and gas exploration and production facilities subject 
to the requirements in Regulation Number 7, Section XII. For this control 
equipment, a revised APEN shall be filed once per year, as specified in Section 
II.C.3.c. of Part A, if any control equipment is added or if control equipment is 
relocated or removed. 

II.C.4. Emissions reported 

II.C.4.a. Sources submitting revised Air Pollutant Emission Notices due to Sections 
II.C.1.a., II.C.1.b., or II.C.1.e. must report actual annual emissions. Actual annual 
emissions for sources utilizing emission control equipment or procedures 
represent controlled actual annual emissions. 

II.C.4.b. Sources submitting revised Air Pollutant Emission Notices due to Sections 
II.C.1.c. or II.C.1.d. must report both uncontrolled actual annual emissions and 
controlled actual emissions. 

II.D. Exemptions from Air Pollutant Emission Notice Requirements 

II.D.1. Stationary sources having emission units that are exempt from the requirement to file an 
Air Pollutant Emission Notice must nevertheless comply with all requirements that are 
otherwise applicable specifically to the exempted emission units, including, but not limited 
to: Title V, Prevention of Significant Deterioration, nonattainment New Source Review, 
opacity limitations, odor limitations, particulate matter limitations and volatile organic 
compounds controls. An applicant may not omit any information regarding APEN exempt 
emission units in any permit application if such information is needed to determine the 
applicability of Title V (Part C of this Regulation Number 3), Prevention of Significant 
Deterioration (Section VI., Part D of this Regulation Number 3), or nonattainment New 
Source Review (Section V., Part D of this Regulation Number 3). 

The following sources are exempt from the requirement to file Air Pollutant Emission Notices 
because by themselves, or cumulatively as a category, they are deemed to have a negligible 
impact on air quality. 
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II.D.1.a. Individual emission points in nonattainment areas having uncontrolled actual 
emissions of any criteria pollutant of less than one ton per year, and individual 
emission points in attainment or attainment/maintenance areas having 
uncontrolled actual emissions of any criteria pollutant of less than two tons per 
year, and each individual emission point with uncontrolled actual emissions of 
lead less than one hundred pounds per year, regardless of where the source is 
located. 

II.D.1.b. Individual emission points having uncontrolled actual emissions of any individual 
non-criteria reportable pollutant less than 250 pounds per year. 

II.D.1.c. Air conditioning or ventilating systems not designed to remove air pollutants 
generated by or released from other processes or equipment. 

II.D.1.d. Fireplaces used for recreational purposes, inside or outside. 

II.D.1.e. Fires and equipment used for noncommercial cooking of food for human 
consumption, or cooking of food for human consumption at commercial food 
service establishments, except for char broilers and wood fired equipment (but 
not including campfires) in PM10 nonattainment areas. Charbroiler shall mean a 
cooking device in a commercial food service establishment, either gas fired or 
using charcoal or other fuel, upon which grease drips down upon an open flame, 
charcoal or embers. 

II.D.1.f. Safety flares used to indicate danger to the public. 

II.D.1.g. Agricultural operations such as farming, cultivating, harvesting, seasonal crop 
drying, grain handling operations that are below New Source Performance 
Standards de minimis levels (including milling and grain elevator operations), and 
animal feeding operations that are not housed commercial swine feeding facilities 
as defined in Regulation Number 2, Part B. This exemption does not apply to an 
agricultural operation that: (1) is a major source (as defined in Section I.B.25. of 
this part); (2) meets or exceeds the storage capacity thresholds of a federal New 
Source Performance Standard (Regulation Number 6, Part A); or (3) participates 
in the early reduction program of the Federal Act, Section 112. Ancillary 
operations such as fueling stations located at farms or ranches are not exempt 
from Air Pollutant Emission Notice and permit requirements unless otherwise 
below the de minimis emission levels contained in this regulation, and are not 
exempt from other applicable regulation promulgated by the Commission. 

II.D.1.h. Emissions from, or construction, or alteration of residential structures, including 
all buildings or other structures used primarily as a place of residence, and 
including home heating devices. 

II.D.1.i.  Laboratories and research & development facilities: 

II.D.1.i.(i) Noncommercial (in house) experimental and analytical laboratory 
equipment that is bench scale in nature including quality control/quality 
assurance laboratories, process support laboratories, environmental 
laboratories supporting a manufacturing or industrial facility, and 
research and development laboratories. 

II.D.1.i.(ii) Research and development activities that are of a small pilot 
scale and that process less than ten thousand pounds of test material 
per year; 
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II.D.1.i.(iii) Small pilot scale research and development projects less than 
six months in duration with controlled actual emissions less than five 
hundred pounds of any criteria pollutant or ten pounds of any non criteria 
reportable pollutant. 

II.D.1.j.  Disturbance of surface areas for purposes of land development, that do not
exceed twenty-five contiguous acres and that do not exceed six months in 
duration. (This does not include mining operations or disturbance of 
contaminated soil). 

II.D.1.k. Each individual piece of fuel burning equipment, other than smokehouse
generators and internal combustion engines, that uses gaseous fuel, and that 
has a design rate less than or equal to five million British thermal units per hour. 
(See definition of fuel burning equipment, Common Provisions Regulation). 

II.D.1.l.  Internal combustion engines powering portable drilling rigs.

II.D.1.m. Exemption Repealed 

II.D.1.n. Chemical storage tanks or containers that hold less than five hundred 
gallons, and that have an annual average daily throughput of less than twenty-
five gallons. 

II.D.1.o. Unpaved public and private roadways, except for haul roads located 
within a stationary source site boundary. 

II.D.1.p. Sanding of streets and roads to abate traffic hazards caused by ice and 
snow. 

II.D.1.q. Open burning activities, except that all reporting and permitting 
requirements that apply to such operations must be followed (see Regulation 
Number 9). 

II.D.1.r. Brazing, soldering, or welding operations, except those that use lead 
based compounds. All welding that occurs strictly for maintenance purposes is 
exempt. 

II.D.1.s. Street and parking lot striping. 

II.D.1.t. Battery recharging areas. 

II.D.1.u. Aerosol can usage. 

II.D.1.v. Sawing operations, that is ancillary to facility operations, and is not part 
of the production process. 

II.D.1.w. The process of demolition and re bricking of furnaces and kilns. This 
does not include subsequent operation of such furnaces or kilns. 

II.D.1.x. Road and lot paving operations at commercial and industrial facilities, 
except that asphalt and cement batch plants require Air Pollutant Emission 
Notices and permits, unless exempt under some other section. 

II.D.1.y. Adhesive use that is not related to production. 
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II.D.1.z.  Fire training activities. 

II.D.1.aa. Caulking operations that are not part of a production process. 

II.D.1.bb. Landscaping and site housekeeping devices equal to or less than ten 
horsepower in size (lawnmowers, trimmers, snow blowers, etc.). 

II.D.1.cc. Fugitive emissions from landscaping activities (e.g., weeding, sweeping). 

II.D.1.dd. Landscaping use of pesticides, fumigants, and herbicides. 

II.D.1.ee. Exemption Repealed 

II.D.1.ff. Emergency events such as accidental fires. 

II.D.1.gg. Smoking rooms and areas. 

II.D.1.hh. Plastic pipe welding. 

II.D.1.ii.  Vacuum cleaning systems used exclusively for industrial, commercial, or 
residential housekeeping purposes. 

II.D.1.jj.  Beauty salons. 

II.D.1.kk. Operations involving acetylene, butane, propane and other flame cutting 
torches. 

II.D.1.ll.  Pharmacies. 

II.D.1.mm. Chemical storage areas where chemicals are stored in closed 
containers, and where total storage capacity does not exceed five thousand 
gallons. This exemption applies solely to storage of such chemicals. This 
exemption does not apply to transfer of chemicals from, to, or between such 
containers. 

II.D.1.nn. Architectural painting, roof coating material and associated surface 
preparation (except for sandblasting and except for volatile organic compound 
emissions, associated with surface preparation, above Air Pollutant Emission 
Notice de minimis levels) for maintenance purposes at industrial or commercial 
facilities. 

II.D.1.oo. Emissions that are not criteria (as defined in Section I.B.17. of this part) 
or non-criteria reportable pollutants (as defined in Section I.B.30. of this part) 
(These emissions include methane, ethane, and carbon dioxide). 

II.D.1.pp. Janitorial activities and products. 

II.D.1.qq. Grounds keeping activities and products. 

II.D.1.rr. Sources of odorous emissions that do not utilize emission control 
equipment for control of odorous emissions. This exemption applies to the odor 
emissions only. All other emissions are subject to other exemptions set forth in 
this regulation. This exemption does not exempt any source from the 
requirements of Regulation Number 2. 
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II.D.1.ss. Truck and car wash units. 

II.D.1.tt.  Office emissions, including cleaning, copying, and restrooms. 

II.D.1.uu. Exemption Repealed 

II.D.1.vv. Electrically operated curing ovens, drying ovens and similar activities, 
articles, equipment, or appurtenances. This exemption applies to the ovens only, 
and not to the items being dried in the ovens. 

II.D.1.ww. Equipment used exclusively for portable steam cleaning. 

II.D.1.xx. Blast cleaning equipment using a suspension of abrasive in water and 
any exhaust system or collector serving them exclusively. 

II.D.1.yy. Commercial laundries (except dry cleaners) that do not burn liquid or 
solid fuel. 

II.D.1.zz. Storage of butane, propane, or liquefied petroleum gas in a vessel with a 
capacity of less than sixty thousand gallons, provided the requirements of 
Regulation Number 7, Section IV. are met, where applicable. 

II.D.1.aaa. Storage tanks of capacity less than forty thousand gallons of lubricating 
oils or used lubricating oils. 

II.D.1.bbb. Venting of compressed natural gas, butane or propane gas cylinders, 
with a capacity of one gallon or less. 

II.D.1.ccc. Fuel storage and dispensing equipment in ozone attainment areas 
operated solely for company owned vehicles where the daily fuel throughput is 
no more than four hundred gallons per day that is calculated as an annual 
average. Sources in an ozone attainment/maintenance area must utilize Stage 1 
vapor recovery on all tanks greater than 550 gallons capacity, as required by 
Regulation Number 7, in order to take this exemption. 

II.D.1.ddd. Exemption Repealed 

II.D.1.eee. Indirect sources are exempt until a permit regulation specific to indirect 
sources is promulgated by the Commission. 

II.D.1.fff. Storage tanks meeting all of the following criteria: 

II.D.1.fff.(i) Annual throughput is less than four hundred thousand gallons; 
and 

II.D.1.fff.(ii) The liquid stored is one of the following: 

II.D.1.fff.(ii)(A) Diesel fuels 1 D, 2 D, or 4 6; 

II.D.1.fff.(ii)(B) Fuel oils #1 through #6; 

II.D.1.fff.(ii)(C) Gas turbine fuels 1 GT through 4 GT; 
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II.D.1.fff.(ii)(D) oil/water mixtures with a vapor pressure equal to or
lower than that of diesel fuel (Reid Vapor Pressure of 0.025 
pounds per square inch absolute). 

II.D.1.ggg. Each individual piece of fuel burning equipment that uses gaseous fuel, 
and that has a design rate less than or equal to ten million British thermal units 
per hour, and that is used solely for heating buildings for personal comfort. 

II.D.1.hhh. Natural gas vehicle fleet fueling facilities. 

II.D.1.iii. Electric motors driving equipment at non-commercial machining shops. 

II.D.1.jjj. Recreational swimming pools. 

II.D.1.kkk. Forklifts. 

II.D.1.lll. Exemption Repealed (January 30, 2020). 

II.D.1.mmm. Handling equipment and associated activities for glass that is destined
for recycling. 

II.D.1.nnn. Fugitive emissions of hazardous air pollutants that are natural 
constituents of native soils and rock (not added or concentrated by chemical or 
mechanical processes) from underground mines or surface mines unless such 
source is a major source of hazardous air pollutants under Part C of Regulation 
Number 3. 

II.D.1.ooo. The use of pesticides, fumigants, and herbicides when used in 
accordance with requirements established under the federal Insecticide, 
Fungicide and Rodenticide Act as established by the U.S. EPA (United States 
Code Title 7, Section 136 et seq.). 

II.D.1.ppp. Ventilation of emissions from mobile sources operating within a tunnel, 
garage, or building that are not operating for transportation purposes and are 
subject to stationary source requirements. 

II.D.1.qqq. Non-asbestos demolition. 

II.D.1.rrr. Sandblast equipment when the blast media is recycled and the blasted 
material is collected, including small sandblast glove booths. 

II.D.1.sss. Exemption Repealed 

II.D.1.ttt. Exemption Repealed 

II.D.1.uuu. Surface water storage impoundment of non-potable water and storm 
water evaporation ponds, with the exceptions of oil and gas production 
wastewater impoundments (including produced water tanks) and commercial 
facilities that accept oil and gas production wastewater for processing. 

II.D.1.vvv. Non-potable water pipeline vents. 

II.D.1.www. Steam vents and safety release valves. 

II.D.1.xxx. Exemption Repealed 
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II.D.1.yyy. Seal and lubricating oil systems for steam turbine electric generators. 

II.D.1.zzz. Venting of natural gas lines for safety purposes. This exemption does not 
apply to routine or predictable emissions at or associated with a stationary 
source. 

II.D.1.aaaa. Chemical Storage Tanks 

II.D.1.aaaa.(i) Sulfuric acid storage tanks not to exceed ten thousand five 
hundred gallons capacity. 

II.D.1.aaaa.(ii) Sodium hydroxide storage tanks. 

II.D.1.bbbb. Containers, reservoirs, or tanks used exclusively for dipping operations 
that contain no organic solvents for coating objects with oils, waxes, greases, or 
natural or synthetic resins. 

II.D.1.cccc. Wet screening operations notwithstanding the applicability of the New 
Source Performance Standards included in the Code of Federal Regulations, 
Title 40, Part 60, Subpart OOO. 

II.D.1.dddd. Non-road engines as defined in Section I.B.31. of this Part A, except 
certain non-road engines subject to state-only air pollutant emission notice and 
permitting requirements pursuant to Section I.B.31.c. and I.B.31.d. of this part. 

II.D.1.eeee. Exemption Repealed 

II.D.1.ffff. Exemption Repealed 

II.D.2. An Air Pollutant Emission Notice must be filed for all incinerators. 

II.D.3. Air Pollutant Emission Notices are required for emergency and backup generators that 
are ancillary to the main units at electric utility facilities however, these units may be 
included on the same Air Pollutant Emission Notice as the main unit. 

II.D.4. Any person may request the Division to examine a particular source category or activity 
for exemption from Air Pollutant Emission Notice or permit requirements. 

II.D.4.a. Such requests shall be made separately from the permit application review 
procedure. 

II.D.4.b. Such requests shall include documentation indicating that emissions from the 
source category or activity have a negligible impact on air quality and public 
health in Colorado, based on, but not limited to, the following criteria. 

II.D.4.b.(i) Emissions from the source or activity are below the Air Pollutant 
Emission Notice or permit emission de minimis levels set forth in this 
Regulation Number 3; or 

II.D.4.b.(ii) The existing Division emission inventory is sufficient to indicate 
that the source or activity has a negligible impact; or 
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II.D.4.b.(iii) For permit exemptions, criteria in Sections II.D.4.b.(i) and/or 
II.D.4.b.(ii), above, are met, and the source or activity has no 
applicable requirement that applies to it, and the Division finds that 
monitoring or record keeping are not necessary.

II.D.4.b.(iv) Exemptions shall not be granted for any source or activity that is 
subject to any federal applicable requirement. The Division shall 
determine on a case-by-case basis if sources or activities subject to state 
only regulations may be granted an exemption. 

II.D.4.c. None of the activities submitted as exemption requests to the Division may be
taken by a source until the Commission has duly adopted the exemptions as 
revisions to this Regulation Number 3 and the U.S. EPA has approved the 
exemption requests. 

II.D.5. Commercial (for hire) laboratories whose primary responsibilities are to perform
qualitative or quantitative analysis on environmental, clinical, geological, forensic, or 
process samples may estimate emissions for purposes of Air Pollutant Emission Notice 
reporting based upon a mass balance calculation utilizing inventory and purchase 
records of solvents and reagents. Such laboratories may, at their discretion, group 
emission points if such grouping meets the grouping criteria outlined in this regulation. All 
inert samples are exempt from Air Pollutant Emission Notice reporting. Emissions from 
samples subjected to analysis provided to such laboratories for analysis and testing, and 
by-products that result from sample testing, are exempt from Air Pollutant Emission 
Notice reporting, provided such samples subjected to analysis are less than five gallons 
for liquids, or five pounds for solids. 

II.D.6. Research and development activities that do not fall within the small scale exemption in
Section II.D.1.i. may estimate emissions for purposes of Air Pollutant Emission Notice 
reporting based upon either a mass balance calculation utilizing inventory and purchase 
records, or best engineering judgment. Such facilities may file an Air Pollutant Emission 
Notice or revised Air Pollutant Emission Notice on an annual basis by April 30 of the year 
following the project's conclusion for each project that is not exempt under Section 
II.D.1.i., irrespective of Section II.C., herein (revised Air Pollutant Emission Notice
requirements), such Air Pollutant Emission Notices shall be filed on a per project basis
and shall be based on controlled actual emissions.

III. Administrative Permit Amendment Procedures

III.A. An application for an administrative permit amendment shall be prepared on forms supplied by
the Division. 

III.B. Within sixty calendar days after receipt of a complete application for an administrative permit
amendment the Division shall issue its final determination on such application in accordance with 
the following: 

III.B.1. Deny the application for an administrative permit amendment; or

III.B.2. Grant the application and incorporate any such changes into the permit providing such
permit revisions are made pursuant to this Part A, Section III. 

III.C. A source may implement the changes addressed in the application for an administrative
amendment immediately upon submittal of request, subject to the final determination of the 
Division. 
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III.D. As required under the Federal Act, the Division shall transmit to the Administrator a copy of each 
revised permit made pursuant to an administrative permit amendment under this provision. 

III.E. No public notice or review by affected states shall be necessary for permit revisions made 
pursuant to administrative amendment procedures. 

III.F. Administrative permit amendments for purposes of the acid rain portion of a permit shall be 
governed by regulations promulgated under Title IV of the Federal Act, found at Code of Federal 
Regulations Title 40, Part 72. 

IV. Operational Flexibility 

IV.A. Alternative operating scenarios 

No permit revision is required for reasonably anticipated operating scenarios identified by the 
source in its application for a permit and approved by the Division, provided the permit contains 
terms and conditions that: 

IV.A.1. Require the source, contemporaneously with making a change from one operating 
scenario to another, to record in a log at the permitted facility a record of the scenario 
under which it is operating; 

IV.A.2. Ensure that the terms and conditions of each such alternative scenario meet all 
applicable requirements of the state and Federal Act. 

IV.A.3. Extend the permit shield to all operating permit terms and conditions under each such 
operating scenario. 

IV.B. Trading based on the permit 

If allowed by the applicable state implementation plan, no permit revision shall be required under 
any approved economic incentives, marketable permits, emissions trading and other similar 
programs or processes for changes in emissions that are provided for in the permit. The permit 
applicant must request such provisions to be included in its permit, and if approved by the 
Division, the permit shall contain terms and conditions that: 

IV.B.1. For operating permits, include all terms required under Section V.C. of Part C; 

IV.B.2. Ensure that changes resulting from such increases and decreases in emissions meet all 
applicable requirements under the state and Federal Acts; 

IV.B.3. Extend the permit shield to all operating permit terms and conditions that allow such 
increases and decreases in emissions. 

IV.C. Emissions trading under permit caps 

No permit revision shall be required where an applicant requests, and the Division approves such 
request, for a permit containing terms and conditions allowing for the trading of emissions 
increases and decreases in the permitted facility. Procedures for such changes are: 

IV.C.1. For operating permits, the permit shall contain terms and conditions required pursuant to 
Section V.C. of Part C; 

IV.C.2. The permit applicant shall include in its application proposed replicable procedures and 
permit terms that ensure the emissions trades are quantifiable; 
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IV.C.3. Any emissions units for which emissions are not quantifiable or for which there are no
replicable procedures to enforce the emissions trades shall not be included in this 
provision allowing emissions trading without permit revision; 

IV.C.4. The source shall comply with all other applicable requirements.

IV.C.5. The source shall provide a minimum of seven days written notification in advance of the
proposed changes to the Division and to the Administrator. The notice must be received 
by the Division no later than seven days in advance of the proposed changes. The 
source and the Division shall attach each such notice to their copy of the relevant permit. 
The notice shall contain: 

IV.C.5.a. When the change will occur; 

IV.C.5.b. A description of the changes in emissions that will result and how these 
increases and decreases in emissions will comply with the terms and conditions 
of the permit; 

IV.C.5.c. The permit shield shall extend to all operating permit terms and 
conditions that allow such increases and decreases in emissions. 

IV.C.6. A source shall be allowed to make such change proposed in its notice on the day
following the last day of the advance notice described in Section IV.C.5. above, if the 
Division has not responded nor objected to such changes on or before that day. 

V. Certification And Trading Of Emission Reduction Credits Offset And Netting Transactions

V.A. Purpose

This section establishes procedures for the recording of certified emissions reductions and for 
their use in emission credit transactions. These procedures are intended to: 

V.A.1. Promote economic development and lower the cost of meeting pollution control
requirements while assuring ambient air quality progress and continued air quality 
maintenance; and 

V.A.2. Encourage development of innovative pollution control methods and technologies.

V.B. Scope

This section applies to any pollutant regulated under the Colorado Air Quality Control Act or the 
regulations promulgated there under in all attainment, attainment/maintenance, and 
nonattainment areas of the state. This section does not apply to emissions trading under permit 
caps in Section IV.C. of Part A. 

V.C. Definitions

V.C.1. Alternative compliance methods means the use of emissions reductions credits to meet
emissions control requirements in lieu of an applicable control technique guidance 
method or reasonably available control technology. 

V.C.2. Bubble lets existing sources (or groups of sources) increase emissions at one operation
in exchange for compensating extra decreases in emissions at another operation. The 
net result must be equivalent to or better than would have been accomplished using 
conventional source specific controls. 
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V.C.3. Certified emissions reduction means a reduction in emissions below the baseline that has 
been certified by the Division in accordance with the criteria of Section V.E., and that may 
then be used in an emission credit transaction. 

V.C.4. Criteria pollutant means an air pollutant for which a National Ambient Air Quality 
Standard has been promulgated. 

V.C.5. Emission credit transaction means the use of certified emission reduction credits in a 
bubble, netting or offset transaction or as an alternative compliance method. 

V.C.6. Major stationary source means major stationary source as defined in Section II.A.25. of 
Part D of this regulation. 

V.C.7. Net emissions increase means net emissions increase as defined in Section II.A.27. of 
Part D of this regulation. 

V.C.8. Netting is designed to exempt modifications of existing major stationary sources from 
new source review requirements if the resultant impact does not exceed any of the 
significant values found in the definition of significant in Section II.A.44. of Part D of this 
regulation. 

V.C.9. Non-inventoried source means any source that has not been recorded on the Division's 
emission inventory system. 

V.C.10. Offset means a transaction in which a certified emissions reduction is used either to avoid 
causing a violation of an increment in an attainment or attainment/maintenance area, to 
meet the requirements of Section V.A.3. of Part D of this regulation, regarding the 
maintenance of reasonable further progress towards attainment of the National Ambient 
Air Quality Standards in nonattainment areas, or to avoid contributing to visibility or other 
air quality related values impairment in a Class I area. 

V.C.11. Registry means the Division's record of the certification and use of emissions reductions. 

V.C.12. Significant means significant as defined in Section II.A.44. of Part D of this regulation. 

V.C.13. Surplus means emission reductions not required by current regulations, relied on for state 
implementation plan planning purposes, and not used to meet any other regulatory 
requirement. 

V.C.14. Open Dust means solid or other air borne particulate matter (excluding particulates 
produced directly during combustion) resulting from natural forces or from surface use or 
disturbance, including, but not limited to, all dust from agriculture, construction, forestry, 
unpaved roads, mining, exploration, or similar activities in which earth is either moved, 
stored, transported or redistributed. 

V.C.15. Baseline emissions are equal to the product of the: 

V.C.15.a. Emission Rate (ER), specified in terms of mass emission per unit of 
production or throughput (e.g., pounds sulfur dioxide per million British thermal 
units or pounds of volatile organic compounds per weight of solids applied); 

V.C.15.b. Average hourly capacity utilization (CU) e.g., millions of British thermal 
units per hour or weight of solids applied per hour; and 
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V.C.15.c. Number of hours of operation (H) during the relevant time period i.e., 
baseline emissions = ER x CU x H. Net baseline emissions for a bubble are the 
sum of the baseline emissions of all sources involved in the trade. 

V.D. Procedure for Certification of Emissions Reductions and Approval of Transactions 

V.D.1. The owner or operator of a source may request the Division to certify any emissions 
reduction anticipated to occur after the effective date of this section, provided the owner 
or operator files his application prior to the occurrence of the reduction, at a time at which 
the source is emitting the baseline emissions of the subject pollutant. Sources that 
shutdown prior to the application to bank or trade have zero emissions, and therefore no 
credit is available. 

V.D.2. Upon receiving an application for certification, the Division may require the applicant to 
submit all data and calculations necessary to verify the baseline emissions or the 
reduction of emissions below the base level including, but not limited to, documentation 
of operating hours and inputs. The Division may also require the applicant to perform 
source tests to establish the baseline emissions or the reduction of emissions below the 
baseline emissions. The Division shall not certify reductions anticipated to occur after the 
effective date of this regulation until the reductions have occurred and been verified. 

V.D.3. The Division shall maintain an emissions reduction registry, in which it shall maintain a 
record of all certified emissions reductions, and of the use of certified emissions 
reductions in emission credit transactions. The information contained in such registry 
shall include the name and address of the owner or operator of the source creating the 
emissions reduction, the location of the source, its stack parameters, the temperature 
and velocity of its plume, particle size, the existence of any hazardous pollutants, daily 
and seasonal emission rates, and any other data that might reasonably be necessary to 
evaluate future use. 

V.D.4. If the Division determines that certification should be granted it shall modify the permit of 
the applicant to provide that the allowable emissions are equal to the level of current 
emissions utilized in the calculation of the emissions reduction. The owner or operator of 
a source not required to obtain a permit by provisions of law other than this section shall 
be required to apply for and accept a permit as a condition of obtaining a certified 
emissions reduction. Such permits shall contain only those conditions necessary to 
ensure the enforcement of the emissions limitations applicable to the source as a result 
of certification of its emissions reduction. 

V.D.5. The amount of the emissions reduction to be certified and entered in the registry shall be 
calculated as follows: 

V.D.5.a. For any emissions reduction that has occurred in an attainment or 
attainment/maintenance area, the amount of the certified emissions reduction 
shall be 90 percent of the amount by which emissions have been reduced below 
the baseline emissions. 

V.D.5.b. For any emissions reduction that has occurred in a nonattainment area, 
the amount of the certified emission reduction shall be 80 percent of the amount 
by which emissions have been reduced below the baseline emissions. 
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V.D.5.c. For bubbles in nonattainment areas that need, but lack, approved 
demonstrations of attainment, i.e., areas with unapproved state implementation 
plans, a greater discount may be taken. This discount will be based on the area's 
total baseline emissions, the target emissions for attainment, the emissions for 
the projected attainment year and the reductions needed to achieve attainment. 
These values are dynamic and so the discount value may change from year to 
year but will never be less than 20 percent. These transactions will require a 
state implementation plan revision. 

V.D.6. An application may be filed for approval of the use of a certified emissions reduction in an 
emissions credit transaction simultaneously with the filing of a certification application, or 
within seven years after certification has been granted. If the transaction would require 
the modification of permits held by more than one person, the application shall be jointly 
submitted by all potentially affected permittees. The Commission shall determine whether 
to approve all bubble and alternative compliance method transactions, or any offset 
transactions that, pursuant to Section V.H., require a state implementation plan revision. 
The Division shall determine whether to approve all netting transactions, or any offset 
transactions for which no state implementation plan revision is required. The Commission 
may approve the use of a certified emissions reduction credit as an alternative 
compliance method in lieu of a specified control technique guidance method or 
reasonable available control technology. 

V.D.7. Applications for certification of emissions reductions and approval of transactions shall be 
made on forms provided by the Division. Any source applying for approval of an 
alternative compliance method transaction shall submit to the Division a construction 
permit application in accordance with Regulation Number 3, Part B, Section III. for the 
construction or modification, reflecting the source and proposed use of the emissions 
credit. The application shall contain information sufficient to demonstrate that the criteria 
set forth in Section V.F. of this Part A are met as well as the criteria for approval of the 
state implementation plan revision. The Division shall review the application and prepare 
its preliminary analysis in accordance with Regulation Number 3, Part B, Section III.B. 
The source requesting approval for the transaction and the state implementation plan 
revision should be granted, and shall provide with its petition, a copy of the preliminary 
analysis of the Division. The Division shall not grant initial approval of any such 
application until the Commission has approved the transaction, the source has met the 
conditions placed on the transaction by the Commission, and the requirements of all 
other applicable regulations are met. 

V.D.8. Where the owner or operator of a source requests a state implementation plan revision 
pursuant to this Section V., the Commission shall set a hearing on the proposed revision 
to be held in accordance with the procedures set forth in Colorado Revised Statutes 
Section 25-7-119. With respect to applications for certification of emissions reductions, or 
for approval of any netting transactions, or offset transactions within the Division's 
jurisdiction under Section V.H.2., the same time limitations for emission permits as found 
in Part B Section III.B. of this regulation shall apply. 
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V.D.9. Applicants for certification of an emissions reduction, or for approval of any emission 
credit transaction, shall be assessed fees for time spent by Division personnel in 
evaluating such applications in accord with the criteria for assessment of emissions 
permit fees set forth in Section VI.C. of this Part A. Where more than one person applies 
for approval of a transaction, all such persons shall be jointly liable for the fees assessed. 
Applicants shall be responsible for paying such fees regardless of whether the Division 
approves or denies an application. The costs of Division review of any emissions 
modeling or other information necessary for the Division to formulate recommendations 
to the Commission regarding any proposed emission credit transaction shall be included 
in the costs attributed to the permit application for the source(s) seeking approval of the 
transaction and shall be paid by the source regardless of whether the emission credit 
transaction is approved. 

V.D.10. The state shall not utilize a certified emissions reduction in making demonstrations of 
attainment, or reasonable further progress toward attainment of the National Ambient Air 
Quality Standards, within seven years after the date of certification, or at any time after 
an application for use of the certified emissions reduction in a transaction has been 
approved. Where no application has been filed for the approval of the use of a certified 
emissions reduction within seven years after certification was granted, the state shall 
subsequently utilize the reduction in making demonstrations of attainment, or reasonable 
further progress towards attainment of the National Ambient Air Quality Standards. This 
seven-year period shall be tolled during any time in that there is a pending application 
before the Division or the Commission for approval of a bubble, netting, or offset 
transaction based on the certified emissions reduction. 

V.D.11. Applications for approval of transactions involving PM10 (fine particulates for Prevention 
of Significant Deterioration increment consumption), sulfur dioxide, carbon monoxide, 
lead, and oxides of nitrogen (where visibility impacts are of concern), shall be subject to 
the following ambient air quality modeling requirements: 

V.D.11.a. De minimis: In general modeling is not required to determine the ambient 
equivalence of trades in which applicable net baseline emissions do not increase 
and in that the sum of the emissions increases, looking only at the increasing 
sources, 15 tons per year for PM10, 40 tons per year for sulfur dioxide, 100 tons 
per year for carbon monoxide, 40 tons per year for nitrogen oxide (where visibility 
impacts are of concern), or 0.6 tons per year for lead, after applicable control 
requirements. For purposes of Prevention of Significant Deterioration any 
increase in PM10 should be modeled. 

V.D.11.b. Level 1: In general, modeling to determine ambient equivalence is not 
required if: 

V.D.11.b.(i) The trade does not result in an increase in applicable net 
baseline emissions; 

V.D.11.b.(ii) The relevant sources are located in the same immediate vicinity 
(within 250 meters) of each other; 

V.D.11.b.(iii) An increase in baseline emissions does not occur at the source 
with the lower effective plume height, as determined under the U.S. EPA 
approved and Division accepted guidelines, as interpreted in the Code of 
Federal Regulations Title 40, Subpart 52.343. 

V.D.11.b.(iv) No complex terrain is within the area of significant impact (see 
Figure 1) of the trade or 50 kilometers, whichever is less; 
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V.D.11.b.(v) Stacks with increasing baseline emissions are sufficiently tall to 
avoid possible downwash situations, as determined by good engineering 
practice; 

V.D.11.b.(vi) The trade does not involve open dust sources. 

V.D.11.c. Level II: Bubble trades that are neither De minimis nor Level I may 
nevertheless be evaluated for approval based on modeling to determine ambient 
equivalence limited solely to the impacts of the specific emission sources 
involved in the trade, if: 

V.D.11.c.(i) There is no increase in applicable net baseline emissions; 

V.D.11.c.(ii) If the potential change in emissions before and after the trade 
will not cause a significant increase in pollutant concentrations at any 
receptor for an averaging time specified in an applicable ambient air 
quality standard; and 

V.D.11.c.(iii) Such an analysis does not predict any increase in ambient 
concentrations in a Class I or Category I area. However, a bubble will not 
be approved under Level II where evidence clearly indicates the bubble 
would create a new violation of an ambient standard or Prevention of 
Significant Deterioration increment or would delay the planned removal 
of an existing violation. The change in concentration from the before-
trade case to the after-trade case must, in general, be modeled using 
refined models for each appropriate averaging time for the relevant 
national ambient air quality standards for each receptor, using the most 
recent full year of meteorological data. Other techniques may be 
approved where sources show they equally well protect national ambient 
air quality standards, applicable Prevention of Significant Deterioration 
increments, and visibility. 

For example, in limited circumstances conservative screening models may be 
acceptable in lieu of refined models. In such cases, use of a full year of 
meteorological data may not be necessary. Such screening models may be 
acceptable where: (A) the screening model shows that all the emissions from the 
stack(s) with increasing emissions would not produce exceedances of the Level 
II significance values; (B) the stack parameters at the stack(s) with increasing 
emissions do not change; and (C) the screening model shows that the increase 
in emissions at the increasing stack(s) would not produce exceedances of these 
significant values. 

In determining significant impact for Level II bubble trades, the Division will use 
the following significance values to identify trades whose potential ambient 
impact need not be further evaluated before approval: 

 
8-micrograms/cubic meter (μg/m3) for any twenty-four hour period for PM10 
4-micrograms/cubic meter (μg/m3) for any annual arithmetic mean for PM10 
13-micrograms/cubic meter (μg/m3) for any twenty-four hour period for sulfur dioxide 
46-micrograms/cubic meter (μg/m3) for any three-hour period for sulfur dioxide 
3-micrograms/cubic meter (μg/m3) for any annual period for sulfur dioxide 
575-micrograms/cubic meter (μg/m3) for any eight-hour period for carbon monoxide 
2,300-micrograms/cubic meter (μg/m3) for any one-hour period for carbon monoxide 
0.1 micrograms/cubic meter (μg/m3) for any three-month period for lead. 
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Except that: 

V.D.11.c.(iii)(A) For offset transactions, significant impact shall be 
determined by the values found in the table of significant values 
in Section VI.D.2. of Part D of this regulation. 

V.D.11.c.(iii)(B) Only process fugitive emissions vented through stacks 
may be approved in a Level II analysis. 

V.D.11.c.(iii)(C) Trades involving open dust sources may not be 
approved in a Level II analysis. 

V.D.11.c.(iii)(D) Trades involving complex terrain cannot be approved 
with a Level II analysis. 

V.D.11.d. LEVEL III full dispersion modeling considering all sources 
affecting the trade's area of impact is required to determine ambient 
equivalence if applicable net baseline emissions will increase as a result 
of the trade, or if the trade cannot meet criteria for approval under De 
Minimis, Level I or Level II. 

V.D.11.e. Approved Models: 

Modeling: Only U.S. EPA-approved models may be used in banking 
transactions. Use of non-guideline models will be allowed once they 
have been approved according to the requirements of Section VIII.A.1. of 
Part A of this regulation. 

V.D.12. Following the certification of an emissions reduction, if the Division determines that 
certification was granted on the basis of fraud or material misstatement or omission, the 
Division shall revoke certification of the reduction. Certification shall be revoked only after 
the owners or operators of the affected sources have received notice and, if requested, a 
hearing has been conducted. In such cases the Division shall also modify the permit of 
the source that has used the emissions reduction, so that the permit will contain all 
conditions that would have applied if the emissions reduction had not been certified 
initially. 

V.E. Criteria for Certification of Emissions Reductions 

An emissions reduction shall be certified for use in an emission credit transaction, provided it 
meets the following criteria: 

V.E.1. The emissions reduction shall be surplus. Surplus reductions are those below the 
baseline emissions. The baseline emissions shall be determined as follows: 

V.E.1.a. In attainment and attainment/maintenance areas, the baseline emissions shall be 
a source's actual emissions of the subject pollutant, or allowable emissions 
whichever is lower, for the three baseline factors. Reasonably Available Control 
Technology shall be as set forth in the State implementation plan for the source. 
Where Reasonably Available Control Technology has not been determined in the 
state implementation plan for the source, it shall be determined by the Division. 
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V.E.1.b. In nonattainment areas for which there is a demonstration of attainment of the 
National Ambient Air Quality Standards approved by the U.S. EPA the baseline 
emissions shall be actual emissions, provided, however, the baseline emissions 
shall not exceed reasonably available control technology as defined in the state 
implementation plan or the level of emissions used by the state in making a 
demonstration of attainment. 

V.E.1.c. In nonattainment areas for which there is not a demonstration of attainment of 
National Ambient Air Quality Standards approved by the U.S. EPA, the baseline 
emissions shall be the lower of: 1) the actual emissions, 2) allowable emissions 
under the state implementation plan or 3) allowable emissions if the source is 
subject to Reasonably Available Control Technology. 

V.E.1.d. Emission rate, capacity utilization and hours of operation must be used to 
compute pre-trade and post-trade emission levels. Baseline must be established 
on an annual basis and for all other averaging periods consistent with the 
relevant National Ambient Air Quality Standards and Prevention of Significant 
Deterioration increments. 

V.E.2. No emissions reduction shall be certified if the Division has relied upon the occurrence of 
the reduction in demonstrating attainment of the National Ambient Air Quality Standards 
or reasonable further progress towards attainment, or in establishing a baseline 
concentration. 

V.E.3. Each certified reduction of a pollutant's emissions shall be quantified in the same unit of 
measurement used in the standard or regulation applicable to the pollutant. 

V.E.4. In attainment and attainment/maintenance areas, reductions at major stationary sources 
that commenced construction after January 1, 1975 may be able to qualify for credit 
whether such reductions occurred before or after the Prevention of Significant 
Deterioration baseline triggering date. Other emission reductions (e.g., at minor sources) 
cannot qualify for credit where the Prevention of Significant Deterioration baseline date is 
or has been triggered and such reductions occurred prior to the trigger date, unless these 
reductions are not assumed in the Prevention of Significant Deterioration baselines. 
Since banked emission reduction credits must be considered to be “In the Air” for all 
planning purposes, if the baseline date is triggered before banked credits are actually 
used, such banked credits will be considered as part of the baseline and will not consume 
increment when used in an emissions trade. 

In attainment and attainment/maintenance areas where the Prevention of Significant 
Deterioration baseline has not been triggered as of the date the permitting authority takes 
relevant final action on the trading transaction, reductions below current state 
implementation plan or permit limits generally may be used without special restrictions in 
bubble or banking transactions, provided they are otherwise creditable and there is 
assurance that National Ambient Air Quality Standards will not be violated due to any 
potential increase in actual emissions. However, reductions at sources other than major 
stationary sources on which construction commenced before January 1, 1975 may not be 
used to balance increases at such pre 1975 major sources. 
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V.E.5. Emission reductions achieved by shutting down an existing source or curtailing
production or operating hours below baseline levels may be generally credited if such 
reductions are permanent, quantifiable, and federally enforceable, and if the area has an 
U.S. EPA-approved attainment plan. In addition, the shutdown or curtailment is creditable 
only if it occurred on or after the date specified for this purpose in the plan, and if such 
date is on or after the date of the most recent emissions inventory used in the plan's 
demonstration of attainment. Where the plan does not specify a cutoff date for shutdown 
credits, the date of the most recent emissions inventory or attainment demonstration, as 
the case may be, shall apply. However, in no event may credit be given for shutdowns 
that occurred prior to August 7, 1977. For purposes of this section a permitting authority 
may choose to consider a prior shutdown or curtailment to have occurred after the date of 
its most recent emissions inventory, if the inventory explicitly includes as current existing 
emissions the emissions from such previously shutdown or curtailed sources. 

V.E.5.a. Such reductions may be credited in the absence of an approved 
attainment demonstration only if the shutdown or curtailment occurred on or after 
the date the new source permit application is filed, or, if the applicant can 
establish that the proposed new source is a replacement for the shutdown or 
curtailed source, and the cutoff date provisions of Section A, above, are met. 

V.E.6. No emission reduction credits are allowed from mobile sources unless those sources are
subject to ambient impact and new source review permitting. 

V.E.7. Reductions down to compliance levels may not qualify for emission reduction credit.

V.E.8. If an existing source commits to switch to a cleaner fuel at some future date, emission
reduction credit is allowable only if a permit is conditioned to require use of a specified 
alternative control measure that would achieve the same degree of emission reduction 
should the source switch back to a dirtier fuel at some later date. The Division will ensure 
that adequate long-term supplies of the new fuel are available before granting the 
reduction credit. 

V.E.9. Emission reductions otherwise required by the Federal Act shall not be creditable as
emission reductions. Incidental emission reductions that are not otherwise required by 
the Federal Act are creditable as emission reductions if such emission reductions meet 
the requirements of Section V. of Part D of this regulation, if applicable and this Section 
V. 

V.E.10. The total tonnage of increased emissions, in tons per year, resulting from a major
modification that must be offset in accordance with Section 173 of the Federal Act shall 
be determined by summing the difference between the allowable emissions (as defined in 
Section I.B.7. of this part) after the modification and the actual emissions (as defined in 
Section II.A.1. of Part D) before the modification for each emissions unit. 

V.F. Criteria for Approval of all Transactions

The use of an emissions reduction in an emission credit transaction shall be approved only if it 
meets the following criteria: 
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V.F.1. The transaction shall involve like pollutants. For toxic or volatile organic compound 
pollutants, the trade should involve the same degrees of toxicity or photochemical 
reactivity or else a greater reduction may be required. New or modified major sources of 
a PM10 precursor can only obtain offsets from emissions reductions in that same PM10 
precursor or in PM10. New or modified major sources of PM10 can only obtain offsets 
from emissions reductions in PM10. The offsets must be greater than one for one and 
represent a net air quality benefit in the area the source is proposing to locate or modify. 
(See exception in Section V.H.8.) 

V.F.2. No transaction shall be approved if it will result in an increased concentration, at the point 
of maximum impact, of hazardous air pollutants. 

V.F.3. Where a significant fraction of a criteria pollutant stream has been listed as hazardous by 
the Commission under Regulation Number 8 or the U.S. EPA under United States Code, 
Title 42, Section 7412 but has not yet been regulated, emissions containing that pollutant 
from sources within two hundred and fifty meters of each other may only be traded 
against each other on a greater than one for one basis that assures a net decrease in 
emissions of the hazardous pollutant. 

V.F.4. Hazardous and non-hazardous emissions of the same criteria pollutant may be traded 
against each other, provided the total emissions containing the hazardous pollutant from 
the sources involved in the transaction are required to decrease as a result of the 
transaction. 

V.F.5. No transaction may be approved that is inconsistent with any standard established by the 
Federal Act, the state Act or the regulations promulgated under either, or to circumvent 
New Source Performance Standards requirements or Best Available Control Technology 
although the Commission may approve a transaction using a certified emissions 
reduction credit in lieu of a specified control technique guidance method or reasonably 
available control technology. 

V.F.6. No transaction shall be approved unless either: 

V.F.6.a. The source at which the emissions reduction occurred and the source using the 
emissions reductions are in the same nonattainment area or Prevention of 
Significant Deterioration baseline area; or 

V.F.6.b. The emissions reduction is to be used as an offset to meet the requirements of 
Section V.A.3. of Part D of this regulation, and the conditions of that section are 
met for the use of an offset obtained from a source outside the nonattainment 
area. 

V.F.7. Emission reduction credits may not be used to meet applicable technology based 
requirements for new sources such as New Source Performance Standards, Best 
Available Control Technology, or Lowest Achievable Emission Rate, although the 
Commission may approve a transaction using a certified emissions reduction credit in lieu 
of a specified control technique guidance method or reasonably available control 
technology. 

V.F.8. Trades Involving Open Dust: Sources of particulate emissions may be approved through 
case by case state implementation plan revisions based on modeled demonstrations of 
ambient equivalence. Sources proposing such trades must commit, as part of the trade's 
approval, to: 
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V.F.8.a. Undertake a post approval monitoring program to evaluate the impact of their 
control efforts, and 

V.F.8.b. Make further enforceable reductions if post trade monitoring indicates initial open 
dust controls do not produce the predicted air quality results. 

V.F.9. The federal land manager must be notified if an emissions trade will take place within one 
hundred kilometers of a Prevention of Significant Deterioration Class I area. Notification 
must occur early enough in the review process to allow at least thirty days for the 
submittal of comments before the trade will be approved by the reviewing authority. 

Where a bubble within fifty kilometers of a Prevention of Significant Deterioration Class I 
area is submitted as a case-by-case state implementation plan revision, the Division may 
call for additional technical support, beyond the applicable requirements of the modeling 
screen if deemed necessary to protect air quality in the Class I area. 

V.F.10. Effect on Trades of Subsequently-Discovered Clean Air Act Problems: Revisitation 
Considerations - If ambient violations are discovered in an area where the Division has 
approved a trade, or if other violations of the act are discovered in that area, sources in 
the trade should be aware that they are potentially subject to requirements for additional 
emission reductions, just as are all other sources in the area. 

V.F.11. For volatile organic compound and nitrogen oxide trades, pound for pound trades will be 
considered equal in ambient effect where all sources involved in the trade are in the 
same control strategy demonstration area (nonattainment area) or if outside that area are 
sufficiently close to show an equal effect. 

V.F.12. For volatile organic compound trades involving surface coating, the emissions must be 
calculated on a solids applied basis and should specify the maximum time period over 
which the emissions may be averaged, not to exceed twenty-four hours. 

V.F.13. The following trades require a state implementation plan revision: 

V.F.13.a. PM10, sulfur dioxide, carbon monoxide or lead trades requiring full-scale 
dispersion modeling under Level III; 

V.F.13.b. PM10, sulfur dioxide, carbon monoxide or lead trades where complex 
terrain is within the area of the source's significant impact or fifty kilometers, 
whichever is less, unless the trade does not result in a modification of effective 
stack heights and the trade otherwise qualifies as De minimis or Level I. The 
area of significant impact can be determined from Figure 1; 

V.F.13.c. Open Dust Trades; 

V.F.13.d. Level II trades involving process fugitive PM10, sulfur dioxide , carbon 
monoxide or lead emissions not discharged through stacks; 

V.F.13.e. Trades involving Emission Reduction Credits from mobile sources (see 
Section V.E.7.); 

V.F.13.f. Trades involving sources that are subject of a notice of violation (NOV), 
noncompliance penalty action or the filing of a judicial complaint; 

V.F.13.g. Interstate trades; 
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V.F.13.h. Volatile organic compound trades with averaging times longer than 
twenty-four hours; 

V.F.13.i. Trades involving work practice and equipment standards; 

V.F.13.j. Trades involving negotiated Reasonably Available Control Technology 
baselines; 

V.F.13.k. Trades affecting areas that need but lack approved demonstrations of 
attainment. 

V.F.13.l. Emission credit transactions used as an alternative compliance method. 

V.F.14. No emission credit transaction shall be approved unless the terms of the transaction are 
incorporated in permits applicable to the originating (as applicable) and receiving 
emissions sources. 

V.F.15. Emission credit transactions that require a state implementation plan revision shall be 
considered by the Commission on a case-by-case basis. The source requesting approval 
of the transaction has the burden of demonstrating that all the criteria of this Section V.F., 
are met and of demonstrating that all applicable requirements for approval of the state 
implementation plan revision has been met. 

V.G. Bubble Transactions 

V.G.1. An owner or operator of an existing source may apply to the Commission for approval of 
a state implementation plan revision establishing a bubble. The bubble shall establish 
new emissions limitations for two or more facilities or operations within the source. 

V.G.2. The Commission shall not approve a bubble unless it meets the criteria for approval of 
Section V.F., and the Division has first certified an emissions reduction at a facility or 
operation included in the bubble. 

V.G.3. As part of the certification process, the amount of allowable emissions shall be reduced 
at the facility or operation where the emissions reduction has occurred in accord with 
Section V.D.5. As part of the bubble approval, the Commission may approve an increase 
in the total allowable emissions at the other facilities or operations covered by the bubble, 
by an amount not to exceed the amount of the subject certified emissions reduction. 

V.G.4. As part of the bubble approval, the Commission may extend compliance deadlines 
otherwise required by Commission regulations for volatile organic compounds or carbon 
monoxide emissions, provided the following criteria are met: 

V.G.4.a. The applicant must demonstrate to the satisfaction of the Commission 
that reasonable further progress toward the attainment of the National Ambient 
Air Quality Standards under the state implementation plan shall be maintained 
either by: 

V.G.4.a.(i) Achievement of emissions reductions earlier than otherwise 
required by certain facilities or operations covered by the bubble; or 

V.G.4.a.(ii) Temporary use of a certified emissions reduction to assure 
reasonable further progress toward attainment of the National Ambient 
Air Quality Standards. 
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V.G.5. If subsequent to the approval of a bubble, the Commission promulgates new regulations
or amends existing regulations applicable to a source for which the bubble has been 
approved, the source shall be required to meet the new or amended regulations, 
irrespective of the bubble, by either further reducing emissions or using certified 
emissions reductions as offsets. 

V.G.6. Bubble applications in areas that require but lack approved demonstrations of 
attainment, i.e., non approved state implementation plans, must be accompanied by 
assurances of consistency with ambient progress and air quality planning goals specified 
below:

V.G.6.a. The resulting emission limits comply with the reduction requirements of 
Section V.D.5.c., and the baseline requirements of Section V.E.; 

V.G.6.b. The bubble emission limits will be included in any new state 
implementation plan and associated control strategy demonstration; 

V.G.6.c. The bubble will not constrain the Division's ability to obtain any additional 
emission reductions needed to expeditiously attain and maintain ambient air 
quality standards; 

V.G.6.d. The Division is making reasonable efforts to develop a complete 
approvable state implementation plan and intends to adhere to the schedule for 
such development (including dates for completion of emission inventory and 
subsequent increments of progress) stated in or with the letter formally 
submitting the bubble. 

V.G.7. Bubbles should not increase applicable net baseline emissions. Ordinarily, bubbles may
not result in an increase in applicable net baseline emissions. Such a bubble would 
require a case-by-case state implementation plan revision, and may only be approved 
based upon a combined Level III and Level II modeling analysis (i.e., an analysis 
sufficient to show that all applicable requirements of a full Level III analysis are met, and 
that the bubble would not result in any exceedance of significance values specified for a 
Level II analysis at any receptor for any averaging time specified in an applicable ambient 
air quality standard). 

V.G.8. Bubbles should not increase emissions of hazardous or toxic air pollutants.

V.H. Offset Transactions

V.H.1. The owner or operator of a source at which an emissions reduction has occurred, and the
owner or operator of another source who wishes to use the emissions reduction as an 
offset, may apply for approval of an offset transaction. In such transactions certified 
emissions reductions may be applied to avoid causing a violation of an increment in an 
attainment or attainment/maintenance area, or to meet the requirements of Section 
V.A.3. of Part D of this regulation. A certified emissions reduction may not be used as an
offset for the purpose of complying with an existing applicable emissions control
regulation, except for Reasonably Available Control Technology.

V.H.2. The Division shall determine whether to approve an offset transaction in the following
cases: 

V.H.2.a. Where the source using the emissions reduction would be allowed to 
increase emissions by less than one hundred tons per year. 
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V.H.2.b. Where the transaction involves volatile organic compounds or oxides of 
nitrogen emissions. 

V.H.2.c. Where the transaction involves sulfur dioxide, PM10 or carbon monoxide
emissions, and all sources involved in the transaction are within two hundred and 
fifty meters of one another. 

V.H.3. Any proposed offset transaction, other than those referred to in Section V.H.2., shall be
treated as a request to the Commission for a state implementation plan revision. 

V.H.4. Sources of PM10 precursors, sulfur dioxide, nitrogen oxide and carbon monoxide must
seek offsets within reasonably close proximity. Sources of nitrogen oxide and volatile 
organic compounds may seek offsets over a greater area. However, for widely dispersed 
and volatile organic compound trades, a higher offset may be required. 

V.H.5. If the applicant has used his best efforts in seeking the required emission offsets but was
unsuccessful, the source may petition for use of some portion of growth allowance. The 
petition must state the emission increase will not interfere with Reasonably Further 
Progress and the petitioner is willing to enter into an enforceable program to provide the 
required emission offset at some future time. 

V.H.6. In the absence of an approved attainment demonstration, banked Emission Reduction
Credits from shutdowns or curtailments may be used for offsets only if the criteria stated 
in Section V.E.5.b. of Part A of this regulation are met. 

V.H.7. In nonattainment areas with approved demonstrations, banked Emission Reduction
Credits may be used for offsets in any trade provided the criteria stated in Section 
V.E.5.a. of Part A of this Regulation are met.

V.H.8. Interpollutant offsets (other than those offsets discussed above) may be approved by
U.S. EPA on a case-by-case basis provided that the applicant demonstrates, on the basis 
of U.S. EPA-approved methods where possible, that the emissions increases from the 
new or modified source will not cause or contribute to a violation of an ambient air quality 
standard. A source's permit application that includes such an interpollutant offset 
proposal shall not be approved by the Division until there has been an opportunity for 
public hearing on the proposed emissions trade and until written approval has been 
received from the U.S. EPA. 

V.I. Netting Transactions 

V.I.1. Netting may exempt modifications of existing major sources from certain pre-construction
permit requirements under new source review, so long as there is no significant net 
emission increase, as net emissions increase is defined in Section II.A.27. of Part D of 
this regulation. By netting out, the modifications is not considered major and therefore not 
subject to pre-construction permit requirements for major modifications as follows: 

V.I.1.a. Section VI. of Part D of this regulation, for prevention of significant deterioration;

V.I.1.b. Visibility analysis; and

V.I.1.c. Section V.A. of Part D of this regulation, for nonattainment new source review.
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V.I.2. The Division shall grant such an exemption if the emissions reduction qualifies as an
Emission Reduction Credit under Regulation Number 3 meets the criteria in Section V.E., 
for certification, and the difference between the amount of the certified emissions 
reduction, and the amount of new pollutants to be emitted from the new or modified 
facility, does not constitute a significant increase of pollutants. 

V.I.3. An increase of pollutants shall be considered significant if it equals or exceeds the
amounts specified in the definition of significant in Part D of this regulation. 

VI. Fees

VI.A. General

VI.A.1. Every person required to obtain a Construction or Operating Permit or to file an Air
Pollution Emission Notice shall pay fees as set forth in the following sections. Such fees 
shall be charged to recover the direct and indirect costs incurred by the Division in 
processing permit applications, issuing permits, and in conducting a compliance 
monitoring and enforcement program. Such fees shall apply without regard to whether a 
permit is issued, denied, withdrawn, or revoked. Fees shall be charged as indicated in 
Section VI.D. of this part. 

VI.B. Permit Processing Fees

VI.B.1. Applicants for a permit shall be assessed total fees that shall be partially determined at
the time that the Division makes its decision whether to issue preliminary approval of the 
permit and partially at the time the Division makes its decision whether to issue final 
approval. 

VI.B.2. The partial fee collected at the time the Division makes its decision whether to issue
preliminary approval of the permit shall include the costs associated with the preliminary 
engineering evaluation, modeling, and analysis of impact on ambient air quality, notice 
and publication requirements, and such other costs as are required for the 
aforementioned activities incurred by the Division up to the time of the decision of 
whether to issue preliminary approval. 

VI.B.3. The final fee collected at the time the Division makes its decision of whether to issue final
approval shall include the balance of the total of all costs associated with enforcement of 
any terms and conditions of the emission permit, the supervision of compliance testing, 
notice and publication requirements, and such other costs as are required for the 
processing, issuance, and administration of the permit. 

VI.B.4. If the Division requires more than thirty hours to process an application, the Division shall
inform the owner or operator of the source and provide an estimate of what the actual 
charges may be, prior to commencing with processing of the application, unless the 
owner or operator waives this requirement in writing. 

VI.B.5. All permit processing fees assessed must be received within thirty days of the date of
receipt of the written request therefore. All fees collected under this regulation shall be 
made payable to the Colorado Department of Public Health and Environment. 
Construction permits may be issued prior to the Division’s receipt of such fees. Failure to 
pay the permit processing fees within ninety days of the written request for fees may 
result in late fees or revocation of the permit. Permits issued in accordance with Part C of 
this regulation may be issued upon approval by the Division of a fee payment schedule. 
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VI.C. Annual Emissions Fees

VI.C.1. As used in this Section VI., in accordance with Colorado Revised Statute Section 25-7-
114.7, regulated air pollutant means: 

VI.C.1.a. A volatile organic compound; 

VI.C.1.b. Each hazardous air pollutant; 

VI.C.1.c. Each pollutant regulated under Section 111 of the Federal Act (New 
Source Performance Standards), except GHG; 

VI.C.1.d. Each pollutant for which a National Ambient Air Quality Standard has 
been promulgated, except for carbon monoxide; and 

VI.C.1.e. Each pollutant regulated under Section 25-7-109, except GHG of the 
state Act. 

VI.C.1.f. The term regulated air pollutant does not include fugitive dust as defined 
in Section I.B.21. of this Part A, or any fraction thereof. 

VI.C.2. Every owner or operator of an air pollution source required to file an Air Pollutant
Emission Notice shall pay a nonrefundable annual emissions fee as set forth in 
Section VI.D.1. of this Part A.

VI.C.3. All annual emissions fees assessed must be received within sixty days of the date of
issuance of the written request therefore. All fees collected under this regulation shall be 
made payable to the Colorado Department of Public Health and Environment. 

VI.C.4. In no event shall an owner or operator of a source pay more than a fee based upon total
annual emissions of four thousand tons of each regulated air pollutant per source. 

VI.D. Fee Schedule

VI.D.1. Annual emission fees and permit processing fees shall be charged in accordance with

VI.D.2. Air Pollutant Emission Notice filing fees shall be charged in accordance with and in the

VII. Confidential Information or Data Contained in Air Pollutant Emission Notices, Permit
Applications, or Reports Submitted Pursuant to Part C, Section V.C.6.

VII.A. Upon written request to the Division, any person filing an Air Pollutant Emission Notice or permit
application, or submitting reports pursuant to Regulation Number 3, Part C, Sections V.C.6. or 
V.C.7., may request that information contained in such an Air Pollutant Emission Notice, permit
application, or report relating to secret processes or methods of manufacture or production be
kept confidential. The written request must identify the basis for the claim that the information
relates to secret processes or methods of manufacture or production. All information claimed as
confidential must be segregated from the rest of the Air Pollutant Emission Notice, permit
application, or report when submitted, with each page clearly marked as “Confidential,” “Trade
Secret,” or other similar marking.

and in the amounts and limits specified in the provisions of Colorado Revised Statutes 
Section 25-7-114.7. Annual emission fees for regulated pollutants shall be $22.90 per 
ton. Annual emission fees for hazardous air pollutants shall be $152.90 per ton. GHG is 
exempt from the requirement to pay annual emission fees.

amounts and limits specified in the provisions of Colorado Revised Statutes Section 
25-7-114.1.
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VII.B. The Division will evaluate confidentiality claims based on the written request. The burden of 
establishing that the information relates to secret processes or methods of manufacture or 
production is on the claimant. Emission data, as defined in Colorado Revised Statutes Section 
25-7-103(11.5), shall not be entitled to confidential treatment notwithstanding this Section VII., or 
any other law to the contrary. In no event shall an Operating Permit or the compliance 
certifications submitted pursuant to Section III.B.8. of Part C of this Regulation Number 3 be 
entitled to confidential treatment. If the Division determines that information requested to be kept 
confidential is not entitled to confidential treatment, it shall provide written notice of this 
determination at least three working days prior to making such information available to the public. 

VII.C. A request for confidential treatment of information or data submitted to the Division shall be 
deemed a limited waiver by the applicant of the time constraints contained in Section III.B. of Part 
B, or Section IV. of Part C of this regulation. Therefore, any delay in the processing of a permit 
application resulting from the Division's being required to give notice under Section VII.B., hereof, 
shall not be considered in determining whether the time constraints set forth in this regulation 
have been met. 

VIII. Technical Modeling and Monitoring Requirements 

VIII.A. Air Quality Models 

VIII.A.1. All estimates of ambient concentrations required under this Regulation Number 3 shall be 
based on the applicable air quality models, databases, and other requirements generally 
approved by U.S. EPA and specifically approved by the Division. If a non-U.S. EPA 
approved model, such as a wind tunnel study, is proposed, the nature and requirements 
of such a model should be outlined to the Division at a pre-application meeting. The 
application will be deemed incomplete until there has been an opportunity for a public 
hearing on the proposed model and written approval of the U.S. EPA has been received. 

VIII.B. Monitoring 

VIII.B.1. All monitoring must be performed in accordance with U.S. EPA accepted procedures as 
approved by the Division. 

VIII.B.2. An owner or operator may submit a monitoring program for a proposed source or 
modification to the Division for review. Within sixty days after such submittal, the Division 
shall: 

VIII.B.2.a. Approve the monitoring program; or 

VIII.B.2.b. Specify the changes necessary for approval; otherwise, the monitoring 
program shall be deemed approved. 

VIII.C. Stack Heights 

This regulation sets limits for the maximum stack height credit to be used in ambient air quality 
modeling for the purpose of setting an emission limitation and calculating the air quality impact of 
a source. It does not limit the actual physical stack height for any source. The following shall not 
be considered in determining whether an emission limitation is met: 

VIII.C.1. Stack height in excess of good engineering practice; or 
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VIII.C.2. Any other dispersion technique except that the provisions of this Section VIII.C. 
shall not apply to stack heights in existence or dispersion techniques implemented before 
December 31, 1970. Sources that were constructed, reconstructed, or for which major 
modifications were carried out after December 31, 1970, and that are emitting pollutants 
from such stacks, or using such dispersion techniques, shall be subject to the provisions 
of this section. 

VIII.D. Definitions as used in Section VIII.C. 

VIII.D.1. Stack in existence means that the owner or operator had: 

VIII.D.1.a. Begun, or caused to begin, a continuous program of physical on site 
construction of the stack; or 

VIII.D.1.b. Entered into binding agreements or contractual obligations that could not 
be cancelled or modified without substantial loss to the owner or operator, to 
undertake a program of construction of the stack to be completed in a reasonable 
time. 

VIII.D.2. Dispersion Technique means any technique that attempts to affect the 
concentration of a pollutant in the ambient air by using that portion of a stack that 
exceeds good engineering practice stack height, varying the rate of emission of a 
pollutant according to atmospheric conditions or ambient concentrations of that pollutant, 
or by increasing final exhaust gas plume rise by manipulating source process 
parameters, exhaust gas parameters, or combining exhaust gases from several existing 
stacks into one stack; or other selective handling of exhaust gas streams so as to 
increase the exhaust gas plume rise. The preceding sentence does not include: 

VIII.D.2.a. The reheating of a gas stream, following use of a pollution control 
system, for the purpose of returning the gas to the temperature at which it was 
originally discharged from the facility generating the gas stream; 

VIII.D.2.b. The merging of exhaust gas streams where: 

VIII.D.2.b.(i) The source owner or operator demonstrates that the facility was 
originally designed and constructed with such merged gas streams; 

VIII.D.2.b.(ii) After July 8, 1983, such merging is part of a change in operation 
at the facility that includes the installation of pollution controls and is 
accompanied by a net reduction in the allowable emissions of a pollutant. 
This exclusion from the definition of dispersion techniques shall apply 
only to the emission limitation for the pollutant affected by such change 
in operation; or 

VIII.D.2.b.(iii) Before July 8, 1985, such merging was part of a change in 
operation at the facility that included the installation of emissions control 
equipment or was carried out for sound economic or engineering 
reasons. Where there was an increase in the emissions limitation or, in 
the event that no emission limitation was in existence prior to the 
merging, the reviewing agency shall presume that merging was 
significantly motivated by intent to gain emissions credit for greater 
dispersion. 
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Absent a demonstration by the source owner or operator that merging was not 
significantly motivated by such intent, the reviewing agency shall deny credit for 
the effects of such merging in calculating the allowable emissions for the source; 

VIII.D.2.c. Smoke management in agricultural or silvicultural prescribed burning 
programs; 

VIII.D.2.d. Episodic restrictions on residential wood burning and open burning; or 

VIII.D.2.e. Techniques that increase final exhaust gas plume rise where the 
resulting allowable emissions of sulfur dioxide from the facility do not exceed five 
thousand tons per year. 

VIII.D.3. Good Engineering Practice Stack Height means the greater of: 

VIII.D.3.a. 65 meters; or 

VIII.D.3.b. For stacks in existence on January 12, 1979 and for which the owner or 
operator had obtained all applicable pre-construction permits or approvals 
required, Hg = 2.5H, provided the owner or operator produces evidence that this 
equation was actually relied on in establishing an emission limitation; and 

VIII.D.3.c. For all other stacks, Hg = H + 1.5L where: 

VIII.D.3.c.(i) Hg = good engineering practice stack height measured from the 
ground level elevation at the base of the stack; 

VIII.D.3.c.(ii) H = height of nearby structure(s) measured from the ground level 
elevation at the base of the stack; 

VIII.D.3.c.(iii) L = lesser dimension (height or projected width) of nearby 
structure(s) provided that the reviewing agency may require the use of a 
field study or fluid model to verify Good Engineering Practice stack 
height for the source; or 

VIII.D.3.d. The height demonstrated by a fluid model or a field study approved by 
the reviewing agency, which ensures that the emissions from a stack do not 
result in excessive concentrations of any air pollutant as a result of atmospheric 
downwash, wakes, or eddy effects created by the source itself, structures, or 
terrain obstacles. 

VIII.D.4. Nearby as applied to good engineering practice is: 

VIII.D.4.a. For purposes of applying the formulae provided in Sections VIII.D.3.b. 
and VIII.D.3.c. in the definition of good engineering practice stack height means 
that distance up to five times the lesser of the height or the width dimension of a 
structure, but not greater than 0.8 kilometers (1/2 mile), and 

VIII.D.4.b. For conducting demonstrations in Section VIII.D.3. in the definition of 
good engineering practice means not greater than 0.8 kilometers (1/2 mile), 
except that the portion of a terrain feature may be considered to be nearby that 
falls within a distance of up to ten times the maximum height of the feature, not to 
exceed two miles if such feature achieves a height 0.8 kilometers from the stack 
that is at least forty percent of the good engineering practice stack height 
determine by the formula or twenty-six meters, whichever is greater. 
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VIII.D.5. Excessive concentrations for the purpose of determining good engineering 
practice, stack height in a fluid model or field study, means: 

VIII.D.5.a. For sources seeking credit for stack height exceeding that established by 
the formulae, a maximum ground level concentration due to emissions from a 
stack due in whole or part to downwash, wakes, and eddy effects produced by 
nearby structures or nearby terrain features that individually is at least forty 
percent in excess of the maximum concentration experienced in the absence of 
such downwash, wakes, or eddy effects and that contributes to a total 
concentration due to emissions from all sources that is greater than an ambient 
air quality standard. For sources subject to the prevention of significant 
deterioration program, an excessive concentration alternatively means a 
maximum ground level concentration due to emissions from a stack due in whole 
or part to downwash, wakes, or eddy effects produced by nearby structures or 
nearby terrain features that individually is at least forty percent in excess of the 
maximum concentration experienced in the absence of such downwash, wakes, 
or eddy effects and greater than a prevention of significant deterioration 
increment. The allowable emission rate to be used in making demonstrations 
shall be prescribed by the new source performance standard that is applicable to 
the source category unless the owner or operator demonstrates that this 
emission rate is infeasible. Where such demonstrations are approved by the 
Division, an alternative emission rate shall be established in consultation with the 
source owner or operator; 

VIII.D.5.b. For sources seeking credit after October 1, 1983 for increases in existing 
stack heights up to the heights established by the formulae, either: 

VIII.D.5.b.(i) A maximum ground level concentration due in whole or part to
downwash, wakes or eddy effects as provided in Section VIII.D.5.a. 
above, except that the emission rate specified by any applicable 
state implementation plan (or, in the absence of such a limit, the 
actual emission rate) shall be used; or 

VIII.D.5.b.(ii) The actual presence of a local nuisance caused by the existing
stack, as determined by the Division; and 

VIII.D.5.b.(iii) For sources seeking credit after January 12, 1979 for a stack
height determined using the formula, where the Division requires the use 
of a field study or fluid model to verify good engineering practice stack 
height; for sources seeking stack height credit after November 9, 1984 
based on the aerodynamic influence of cooling towers; and for sources 
seeking credit after December 31, 1970 based on the aerodynamic 
influence of structures not adequately represented by the formulae: a 
maximum ground level concentration due in whole or part to downwash, 
wakes or eddy effects that is at least forty percent in excess of the 
maximum concentration experienced in the absence of such downwash, 
wakes or eddy effects. 
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APPENDIX A 

De Minimis Level For Non-Criteria Reportable Pollutants 

An Air Pollutant Emission Notice must be filed for each emission point (individual or grouped) that has 
uncontrolled actual emissions equal to or greater than 250 pounds per year of any non-criteria reportable 
pollutant listed in Appendix B. As provided in Section II.C.4., sources submitting revised Air Pollutant 
Emission Notices due to Sections II.C.1.a., II.C.1.b., or II.C.1.e. must report actual annual emissions. 
Actual annual emissions for sources utilizing emission control equipment or procedures represent 
controlled actual annual emissions. 

If a non-criteria reportable pollutant is not listed in Appendix B, it does not have to be reported unless it is 
included in a chemical compound group. 

Definitions 

Point - an individual emission point or a group of individual emission points reported on one Air Pollutant 
Emission Notice as provided for in Part A, Section II.B.4. 

APPENDIX B 

Non-criteria Reportable Pollutants (Sorted by CAS Number) 

Note: HAP means federal, or federal and state hazardous air pollutant 

HAPs means state-only hazardous air pollutant 

CAS Toxics 
HAP  - Lindane (all isomers of hexachlorocyclohexane) 

 - Thallium compounds 
HAPs  - Nitrilotriacetic acid, Ca-, Na-, K salts 

 - Ozone depleting compounds (CFC, etc.) 
HAP 0 Antimony compounds 
HAP 0 Arsenic compounds 
HAP 0 Beryllium compounds 
HAP 0 Cadmium compounds 
HAP 0 Chromium compounds (incl. 6+ compounds, etc.) 
HAP 0 Cobalt compounds (as cobalt metal dust and fumes) 
HAP 0 Coke Oven Emissions 
HAP 0 Cyanide compounds 
HAP 0 Fine mineral fibers 
HAP 0 Glycol ethers 
HAP 0 Lead compounds (except elemental lead) 
HAP 0 Manganese compounds 
HAP 0 Mercury compounds 
HAP 0 Nickel compounds (incl. nickel subsulfide) 
HAP 0 Polycyclic Organic Matter 
HAP 0 Radionuclides (including radon) 
HAP 0 Selenium compounds 
HAP 50000 Formaldehyde 
HAP 51285 2,4-Dinitrophenol 
HAP 51796 Ethyl carbamate (Urethane) 
HAP 53963 2-Acetylaminofluorene
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CAS Toxics 
54115 Nicotine 
54626 Aminopterin 

HAPs 55185 N-Nitrosodiethylamine
55914 Isofluorphate 

HAPs 55981 1,4-Butanediol dimethanesulphonate 
HAP 56235 Carbon tetrachloride 
HAP 56382 Parathion 

56724 Coumaphos 
HAP 57147 1,1-Dimethyl hydrazine 

57249 Strychnine 
HAP 57578 Propiolactone, beta 
HAP 57749 Chlordane 
HAP 59892 N-Nitrosomorpholine
HAP 60117 Dimethyl aminoazobenzene 
HAP 60344 Methyl hydrazine 
HAP 60355 Acetamide 

60413 Strychnine sulfate 
60515 Dimethoate 

HAPs 60571 Dieldrin 
HAP 62533 Aniline 
HAP 62737 Dichlorvos 

62748 Sodium fluoroacetate 
HAP 62759 N-Nitrosodimethylamine
HAP 63252 Carbaryl 

64006 Phenol,3-(1-methylethyl)-methylcarbamate 
HAP 64675 Diethyl sulfate 

66819 Cyclohexamide 
HAP 67561 Methanol (Methyl alcohol) 
HAP 67663 Chloroform (Trichloromethane) 
HAP 67721 Hexachloroethane 
HAP 68122 Dimethylformamide 
HAP 71432 Benzene 
HAP 71556 1,1,1-Trichloroethane (Methyl chloroform) 

72208 Endrin 
HAP 72435 Methoxychlor 
HAP 74839 Methyl bromide (Bromomethane) 
HAP 74873 Methyl chloride (Chloromethane) 
HAP 74884 Methyl iodide (Iodomethane) 

74931 Methyl mercaptan (Methanethiol) 
HAP 75003 Ethyl chloride (Chloroethane) 
HAP 75014 Vinyl chloride 
HAP 75058 Acetonitrile 
HAP 75070 Acetaldehyde 
HAP 75092 Methylene chloride (Dichloromethane) 
HAP 75150 Carbon disulfide 

75183 Dimethyl sulfide (Methyl sulfide) 
HAP 75218 Ethylene oxide 
HAP 75252 Bromoform 
HAP 75343 Ethylidene dichloride (1,1-Dichloroethane) 
HAP 75354 1,1-Dichloroethylene (Vinylidene chloride) 
HAP 75445 Phosgene 
HAP 75558 1,2-Propylenimine (2-Methyl aziridine) 
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CAS Toxics 
HAP 75569 Propylene oxide 
HAP 76448 Heptachlor 
HAP 77474 Hexachlorocyclopentadiene 
HAP 77781 Dimethyl sulfate 

77816 Tabun 
78342 Dioxathion 
78535 Amiton 

HAP 78591 Isophorone 
HAP 78875 Propylene dichloride (1,2-Dichloropropane) 

78944 Methyl vinyl ketone (3-butene-2-one) 
HAPs 78988 Methylglyoxal 
HAP 79005 1,1,2-Trichloroethane 
HAP 79016 Trichloroethylene (TCE) 
HAP 79061 Acrylamide 
HAP 79107 Acrylic acid 
HAP 79118 Chloroacetic acid 

79196 Thiosemicarbizide 
79210 Peracetic acid 
79221 Methyl chloroformate 

HAP 79345 1,1,2,2-Tetrachloroethane 
HAP 79447 Dimethyl carbamoyl chloride 
HAP 79469 2-Nitropropane
HAP 80626 Methyl methacrylate 

81812 Warfarin 
82666 Diphacinone 

HAP 82688 Pentachloronitrobenzene (Quintobenzene) 
HAP 84742 Dibutyl phthalate 
HAP 85449 Phthalic anhydride 

86500 Methyl azinphos 
86884 ANTU (alpha-naphthylthiourea) 

HAP 87683 Hexachlorobutadiene 
HAP 87865 Pentachlorophenol 

88051 Aniline,2,4,6-Trimethyl 
HAP 88062 2,4,6-Trichlorophenol 
HAP 90040 o-Anisidine

91087 2,6-Toluene diisocyanate 
HAP 91203 Naphthalene 
HAP 91225 Quinoline 
HAP 91941 3,3-Dichlorobenzidene 
HAP 92524 Biphenyl 
HAP 92671 4-Aminobiphenyl
HAP 92875 Benzidine (p-Diamino diphenyl) 
HAP 92933 4-Nitrobiphenyl
HAP 94757 2,4-D, salts and esters (2,4-Dichlorophenoxyacetic acid) 
HAP 95476 o-Xylene
HAP 95487 o-Cresol
HAP 95534 o-Toluidine
HAP 95807 2,4-Toluene diamine 
HAP 95954 2,4,5-Trichlorophenol 
HAP 96093 Styrene oxide 
HAP 96128 1,2-Dibromo-3-chloropropane 
HAP 96457 Ethylene thiourea 
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CAS Toxics 
HAP 98077 Benzotrichloride 
HAP 98828 Cumene 
HAP 98862 Acetophenone 

98873 Benzal chloride [(Dichloromethyl)benzene; 
benzylidenechloride] 

HAP 98953 Nitrobenzene 
99989 Dimethyl-p-phenylenediamine 

HAP 100027 4-Nitrophenol
HAP 100414 Ethyl benzene (Phenylethane) 
HAP 100425 Styrene 
HAP 100447 Benzyl chloride, (Chloromethyl)benzene 
HAP 101144 4,4-Methylene bis (2-chloroaniline) 
HAP 101688 Methylene diphenyl diisocyanate (MDI) 
HAP 101779 4,4-Methylenedianiline 
HAP 106423 p-Xylene
HAP 106445 p-Cresol
HAP 106467 1,4-Dichlorobenzene 
HAP 106503 p-Phenylenediamine
HAP 106514 Quinone 
HAP 106887 1,2-Epoxybutane 
HAP 106898 Epichlorohydrin (1-Chloro-2,3-epoxypropane) 
HAP 106934 Ethylene dibromide (1,2-Dibromoethane) 

106967 Propargyl bromide 
HAP 106990 1,3-Butadiene 
HAP 107028 Acrolein 
HAP 107051 Allyl chloride 
HAP 107062 Ethylene dichloride (1,2-Dichloroethane) 

107073 Chloroethanol 
HAP 107131 Acrylonitrile 

107153 Ethylene diamine 
107186 Allyl alcohol 

HAP 107211 Ethylene glycol 
HAP 107302 Chloromethyl methyl ether 

107448 Sarin 
107493 TEPP (Tetraethyldithiopyrophosphate) 

HAP 108054 Vinyl acetate 
HAP 108101 Methyl isobutyl ketone (MIBK) (Hexone) 

108236 Isopropyl chlorformate 
HAP 108316 Maleic anhydride 
HAP 108383 m-Xylene
HAP 108394 m-Cresol
HAP 108883 Toluene 
HAP 108907 Chlorobenzene 

108918 Cyclohexylamine 
HAP 108952 Phenol 

108985 Thiophenol (Phenyl mercaptan) 
110009 Furan 

HAP 110543 Hexane 
110576 Trans 1,4-dichlorobutene 
110894 Piperidine 

HAP 111422 Diethanolamine 
HAP 111444 Dichloroethyl ether (Bis(2-chloroethyl)ether) 
HAP 114261 Propoxur (Baygon) 
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CAS Toxics 
115264 Dimefox 

HAPs 115286 Chlorendic acid 
115297 Endosulfan 
115902 Fensulfothion 
116063 Aldicarb (Temik) 

HAPs 117102 Chrysazin (Dorbane) 
HAP 117817 Bis(2-ethylhexyl) phthalate (DEHP) (Dioctyl phthalate) 
HAP 118741 Hexachlorobenzene 

119380 Isopropylmethylpyrazolyl dimethylcarbamate (Isolan) 
HAP 119904 3,3-Dimethoxybenzidine 
HAP 119937 3,3'-Dimethyl benzidine 
HAP 120809 Catechol 
HAP 120821 1,2,4-Trichlorobenzene 
HAP 121142 2,4-Dinitrotoluene 
HAP 121448 Triethylamine 
HAP 121697 N,N-Diethyl aniline (N,N-Dimethylaniline) 

122145 Fenitrothion 
HAPs 122601 Phenyl glyceryl ether (3 phenoxy 1,2 propanediol) 
HAP 122667 1,2-Diphenylhydrazine 
HAP 123319 Hydroquinone 
HAP 123386 Propionaldehyde 

123739 Crotonaldehyde (E) 
HAP 123911 1,4-Dioxane (1,4-Diethyleneoxide) 

126987 Methacrylonitrile 
HAP 126998 Chloroprene (2-Chloro-1,3-butadiene) 
HAP 127184 Perchloroethylene (Tetrachloroethylene) 

129066 Warfarin sodium 
HAP 131113 Dimethyl phthalate 

131522 Sodium pentachlorophenate 
HAPs 132274 2-Biphenylol sodium salt
HAP 132649 Dibenzofurans 
HAP 133062 Captan 
HAP 133904 Chloramben (3-amino-2,5-dichloro benzoic acid) 

140761 Pyridine, 2-methyl-5-vinyl 
HAP 140885 Ethyl acrylate 

141662 Dicrotophos 
144490 Fluoracetic acid 
149746 Dichloromethylphenylsilane 

HAP 151564 Ethylene imine (Aziridine) 
152169 Diphosphoramide, octamethyl 

HAP 156627 Calcium cyanamide 
297789 Isobenzan 
297972 Thionazin (O,O-Diethyl-O-(2-pyrazinyl)phosphorothioate) 
298000 Parathion-methyl 
298022 Phorate 
298044 Disulfoton 

HAP 302012 Hydrazine 
HAPs 309002 Aldrin 

315184 Mexacarbate 
HAP 334883 Diazomethane 

359068 Fluoroacetyl chloride 
371620 Ethylene fluorohydrin 
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CAS Toxics 
HAP 463581 Carbonyl sulfide 

465736 Isodrin 
470906 Chlorfenvinfos 
505602 Mustard gas (Dichlorodiethyl sulfide) 
509148 Tetranitromethane 

HAP 510156 Chlorobenzilate (ethyl-4,4'-dichlorobenzilate) 
HAP 532274 2-Chloroacetophenone

534076 Bis(chloromethyl)ketone 
HAP 534521 4,6-Dinitro o-cresol, and salts 

535897 Crimidine 
538078 Ethyl bis (2-chloroethyl)amine 

HAP 540841 2,2,4-Trimethylpentane 
540885 Tertiary Butyl Acetate 
541537 Dithiobiuret 

HAP 542756 1,3-Dichloropropene 
HAP 542881 Bischloromethyl ether 

542905 Ethylthiocyanate 
555771 Tris(2-chloroethyl)amine 
556616 Methyl isothiocyanate 
563122 Ethion 

HAP 584849 2,4-Toluene diisocyanate 
HAP 593602 Vinyl bromide 
HAPs 615532 N-nitroso-N-methylurethane
HAP 624839 Methyl isocyanate 

624920 Methyl disulfide 
625558 Isopropyl formate 
640197 Fluoroacetamide 
644644 Dimetilan 
675149 Cyanuric fluoride 

HAP 680319 Hexamethylphosphoramide 
HAP 684935 N-nitroso-N-methylurea

732116 Phosmet 
786196 Carbophenothion 
814686 Acrylyl chloride 

HAP 822060 Hexamethylene-1,6-diisocyanate 
919868 Demeton-s-methyl 

HAPs 924163 N-Nitroso-di-n-butylamine
944229 Fonofos 
947024 Phosfolan 
950107 Mephosfolan 
950378 Methidathion 
991424 Norbormide 

HAP 1120714 1,3-Propane sultone 
1122607 Nitrocyclohexane 
1314847 Zinc phosphide 

HAP 1319773 Cresylic acid/Cresols 
HAP 1330207 Xylene (and mixed isomers) 
HAP 1332214 Asbestos 
HAP 1336363 Polychlorinated biphenyls (PCBs) (Aroclors) 

1397940 Antimycin A 
HAPs 1402682 Aflatoxins 

1420071 Dinoterb 
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CAS Toxics 
1464535 Diepoxybutane 
1563662 Carbofuran 

HAP 1582098 Trifluralin 
HAP 1634044 MTBE (Methyl tertiary butyl ether) 

1642542 Diethylchlorophosphate 
HAP 1746016 2,3,7,8-TCDD (Dioxin) 

1910425 Paraquat 
1982474 Chloroxuron 
2001958 Valinomycin 
2032657 Methiocarb 
2074502 Paraquat methosulfate 

HAPs 2475458 Disperse Blue 1 
2497076 Oxydisulfoton 
2524030 Dimethylphosphorochloridothioate 
2540821 Formothion 
2631370 Promecarb 
2642719 Ethyl azinphos 

HAPs 2646175 CI Solvent Orange 2 
2778043 Endothion 

HAP 3547044 DDE (Dichlorodiphenyldichloroethylene) 
3689245 Sulfotep 
3691358 Chlorophacinone 
3734972 Amiton oxalate 
3735237 Methyl phenkapton 
3878191 Fuberidazole 
4098719 Isophorone diisocyanate 
4170303 Crotonaldehyde 
4301502 Fluenetil 
4835114 Hexamethylenediamine, N,N-dibutyl 
5836293 Coumatetralyl 
7446119 Sulfur trioxide 

HAP 7550450 Titanium tetrachloride 
HAPs 7644410 1,4-Dichloro-2-butene 
HAP 7647010 Hydrochloric acid (Hydrogen chloride) 
HAP 7664393 Hydrogen fluoride (Hydrofluoric acid) 

7664417 Ammonia 
7664939 Sulfuric acid 
7697372 Nitric acid 

HAP 7723140 Phosphorous 
7726956 Bromine 
7782414 Fluorine 

HAP 7782505 Chlorine 
7783064 Hydrogen sulfide 
7786347 Mevinphos 

HAP 7803512 Phosphine 
HAP 8001352 Toxaphene (Camphechlor) 

8065483 Demeton 
10265926 Methamidophos 
10294345 Boron trichloride 
10311849 Dialifor 
13071799 Terbufos 
13171216 Phosphamidon 
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CAS Toxics 
13194484 Ethoprophos (Ethoprop) 
13494809 Tellurium 
16752775 Methomyl 
17702577 Formparanate 
19287457 Diborane 
20859738 Aluminum phosphide 
21548323 Fosthietan 
21609905 Leptophos 
21923239 Chlorthiophos 
22224926 Fenaminophos (Fenamiphos) 
23135220 Oxamyl 
23422539 Formotanate hydrochloride 
23505411 Pirimifos-ethyl 
24934916 Chlormephos 
28347139 Xylylene dichloride 
28772567 Bromodiolone 
53558251 Pyriminil 

HAPs 60153493 3-(N-Nitrosomethylamine) (Propionitrile) 
HAPs 64091914 Ketone, 3-pyridyl-3-(N-methyl-N-nitrosoamino) propyl 
HAPs 108171262 Chlorinated paraffins (C12, 60% chlorine) 

PART B CONCERNING CONSTRUCTION PERMITS 

I. Applicability

I.A. The provisions of this Part B shall apply statewide. All sources that did not commence
construction or operation prior to February 1, 1972, are required to have a construction permit
except as specified in Section II.

II. General Requirements For Construction Permits

II.A. General Considerations

II.A.1. Except where specifically authorized by the terms of this Regulation Number 3, no person
shall construct, modify, or operate any stationary source or commence the conduct of any 
such activity without first obtaining or having a valid construction permit from the Division. 

II.A.2. Any permit that has been issued pursuant to a prior regulation of the Commission, with
respect to a project or the operation thereof, shall continue in full force and effect for the 
purpose for that it was originally issued, unless this current regulation no longer requires 
such permit, in that case the permit can be rescinded upon request of the owner or 
operator of the permitted source. 

II.A.3. Any orders or decisions of the Division shall be final upon issuance, according to Section
III.F.3. of this Part B.
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II.A.4. Construction permits for criteria pollutants, GHG and hazardous air pollutants shall be
issued based on the production/process rate requested in the Air Pollutant Emission 
Notice submitted with the permit application or as requested in the application. The 
emission rate associated with the requested production/process rate shall be a permit 
condition. For permits to limit the potential to emit criteria, pollutants, GHG or hazardous 
air pollutants the Division may modify the production/process rate, hours of operation or 
other requested permit conditions in order to create state-only or federally and practically 
enforceable permit conditions; provided, however, that the applicant may decline to 
accept such modifications and elect instead to forego limits on its potential to emit or 
pursues any right of appeal or other available alternative. For details regarding permits to 
limit the potential to emit hazardous air pollutants see Regulation Number 8, Part E, 
Section IV. 

II.A.5. Construction permits are required for hazardous air pollutants if:

II.A.5.a. The source is subject to Colorado Maximum Achievable Control Technology or
Generally Available Control Technology. 

II.A.6. Owners or operators of sources that have valid operating permits in accordance with Part
C of this regulation may construct or modify such source without obtaining a construction 
permit prior to construction or modification, provided the construction or modification 
qualifies for a minor permit modification or for operational flexibility, and the applicable 
provisions as set forth in Sections X., XI., or XII. of Part C are met. In addition, all 
applicable requirements that are related to construction permit approval and that are set 
forth in Sections III.D.1.a. through III.D.1.g. of this Part B remain in effect. 

II.A.7. A source that is voluntarily applying for a permit to create state-only or federally
enforceable permit conditions, as appropriate, to limit the potential to emit criteria, 
pollutants, GHG or hazardous air pollutants may request to obtain such limits in a 
construction permit. 

II.B. Transfer or Assignment of Ownership

If transfer or assignment of ownership or operation of an air pollution emission source permitted pursuant 
to this Part B is completed, the new owner or operator shall apply to the Division on Division supplied 
administrative permit amendment forms for reissuance of the existing permit within 30 days of completing 
acquisition of the source. The responsibility for compliance with the permit shall transfer to the new owner 
or operator upon submittal of completed forms. Section III. of Part A of this regulation governs the 
administrative permit amendment procedures required for transfer or assignment of ownership. 

In accordance with the provisions of this section, the permit shall be reissued upon completion of the 
transfer or assignment if the applicant certifies that no change is contemplated that might constitute a new 
or modified air pollution source. In no event shall the new owner or operator of a source that was subject 
to the requirements of these regulations prior to the transfer or assignment be relieved of the obligation to 
comply with such requirements by reason of a transfer. Such transfers are subject to all applicable permit 
processing and inspection fees. 

If a company is changing its name only, the owner or operator shall apply to the Division, on Division 
supplied administrative permit amendment forms, for reissuance of the existing permit. Section III. of Part 
A, governs the administrative permit amendment procedures required for identifying a change in name. If 
all other procedures and information as stated in the last submitted Air Pollutant Emission Notice(s) 
remains unchanged, only one Air Pollutant Emission Notice need be submitted for each stationary 
source, indicating the name change. 
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No administrative permit amendment for transfer or assignment of ownership of a source shall be 
complete until a written agreement containing a specific date for transfer of permit, responsibility, 
coverage and liability between the current and new permittee is received by the Division. 

II.C. Portable Sources

A permitted portable source (e.g., asphalt plants, crushers, etc.) shall have its permit number permanently 
and prominently displayed on each major component of equipment that is a part of that portable source. 

II.D. Exemption from Construction Permit Requirements

Permit exemptions taken under this section do not affect the applicability of any State or Federal 
regulations that are otherwise applicable to the source. An applicant may not omit any information 
regarding APEN or permit exempt emission units in any application if such information is needed to 
determine the applicability of Title V (Part C of this Regulation Number 3), Prevention of Significant 
Deterioration (Section VI. of Part D of this Regulation Number 3), or Nonattainment New Source Review 
(Section V. of Part D of this Regulation Number 3). 

II.D.1. The following sources are exempt because by themselves, or cumulatively as a category,
they are deemed to have a negligible impact on air quality: 

II.D.1.a. Those sources exempted from the filing of Air Pollutant Emission Notices in
Section II.D. of Part A, of this regulation. 

II.D.1.b. Containers, reservoirs, or tanks used exclusively for dipping operations for
coating objects with oils, waxes, greases, or natural or synthetic resins containing 
no organic solvents. 

II.D.1.c. Stationary Internal Combustion Engines that:

II.D.1.c.(i) Are power portable drilling rigs; or 

II.D.1.c.(ii) Are emergency power generators that operate no more than two 
hundred and fifty hours per year; or 

II.D.1.c.(iii) Have uncontrolled actual emissions less than five tons per year 
or manufacturer’s site-rated horsepower of less than fifty. 

II.D.1.d. The collection, transmission, liquid treatment, and solids treatment processes at
domestic wastewater treatment works, or treatment facilities that treat only 
domestic type wastewater, except for combustion processes. 

II.D.1.e. Each individual piece of fuel burning equipment, other than smokehouse
generators, that uses gaseous fuel, and that has a design rate less than or equal 
to ten million British thermal units per hour. 

II.D.1.f. Gasoline stations located in ozone attainment areas, except for stations located
in the Denver 1-hour ozone attainment/maintenance area. 

II.D.1.g. Surface mining activities that mine seventy thousand tons or fewer of product
material per year. A fugitive dust control plan is required for such sources. 
Crushers, screens and other processing equipment activities are not included in 
this exemption. 



CODE OF COLORADO REGULATIONS 5 CCR 1001-5 
Air Quality Control Commission 

59 

II.D.1.h. Composting piles, however, all odor requirements of Regulation Number 2 must
be met. 

II.D.1.i. Commercial and product quality control laboratory equipment.

II.D.1.j. Fires and equipment used for noncommercial cooking of food for human
consumption and for cooking of food for human consumption at commercial food 
service establishments. 

II.D.1.k. Petroleum industry flares, not associated with refineries, combusting natural gas
containing no hydrogen sulfide except in trace (less than five hundred parts per 
million weight) amounts, approved by the Colorado Oil and Gas Conservation 
commission and having uncontrolled emissions of any pollutant of less than five 
tons per year. 

II.D.1.l. Crude oil truck loading equipment at exploration and production sites where the
loading rate does not exceed 10,000 gallons of crude oil per day averaged on an 
annual basis. Condensate truck loading equipment at exploration and production 
sites that splash fill less than 6750 barrels of condensate per year or that 
submerge fill less than 16308 barrels of condensate per year. 

II.D.1.m.Exemption Repealed (January 30, 2020).

II.D.1.n. Exemption Repealed.

II.D.2. Facilities located in a nonattainment area for any criteria pollutant for which the area is
nonattainment; with total facility uncontrolled actual emissions (potential emissions at 
actual operating hours) that are less than the following amounts: 

II.D.2.a. Two tons per year volatile organic compounds.

II.D.2.b. One ton per year PM10.

II.D.2.c. One ton per year PM2.5.

II.D.2.d. Five tons per year total suspended particulate.

II.D.2.e. Five tons per year carbon monoxide.

II.D.2.f. Five tons per year sulfur dioxide.

II.D.2.g. Five tons per year nitrogen oxides.

II.D.2.h. Two hundred pounds per year lead.

For purposes of calculating total facility uncontrolled actual emissions, only those individual (or 
grouped) emission points requiring Air Pollutant Emission Notices are to be considered. 

II.D.3. Facilities located in attainment or attainment/maintenance areas for all criteria pollutants
with total facility uncontrolled actual emissions less (potential emissions at actual 
operating hours) than the following amounts: 

II.D.3.a. Five tons per year volatile organic compounds.

II.D.3.b. Five tons per year PM10.
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II.D.3.c. Five tons per year PM2.5.

II.D.3.d. Ten tons per year total suspended particulate.

II.D.3.e. Ten tons per year carbon monoxide.

II.D.3.f. Ten tons per year sulfur dioxide.

II.D.3.g. Ten tons per year nitrogen oxides.

II.D.3.h. Two hundred pounds per year lead.

For purposes of calculating total facility uncontrolled actual emissions, only those individual (or 
grouped) emission points requiring Air Pollutant Emission Notices are to be considered. 

II.D.4. Facilities that emit any other criteria pollutant that is not listed in Sections II.D.2. and
II.D.3., above (fluorides, sulfuric acid mist, hydrogen sulfide, total reduced sulfur, 
reduced sulfur compounds, and municipal waste combustor emissions), with total facility 
uncontrolled actual emissions of such pollutants that are less than two tons per year.

III.D.5. When a facility that was previously exempt from permit requirements exceeds one of the
permit de minimis levels stated in Sections II.D.2. through II.D.4., above, due to the 
addition of new emission points, the Division will issue either a facility-wide permit for 
all non-grandfathered emission units above Air Pollutant Emission Notice de minimis 
levels, or individual emission permits for those emission units. 

II.D.6. All incinerators require a permit as stated in Regulation Number1, Section III.B.1.

II.D.7. Exemption Repealed (January 30, 2020).

II.D.8. Any person may request the Division to add source categories to the permit exemption
list, in accordance with the procedures set forth in Section II.D.4. of Part A of this 
regulation. 

II.D.9. Sources with a valid operating permit are not required to obtain a construction permit
prior to commencing construction or modification, as set forth in Section II.A.6. of this 
Part B. 

III. Construction Permit Review Procedures

III.A. Option for Pre Application Meeting

Prior to submitting an application for a permit, an applicant may request and, if so requested, the Division 
shall grant, a pre-application meeting with the applicant. At such meeting, the Division shall advise the 
applicant of the applicable permit requirements, including the information, plans, specifications and the 
data required to be furnished with the permit application. 

III.B. Application for a Construction Permit

III.B.1. An application for a Construction Permit shall be prepared on forms currently supplied by
the Division. 

III.B.2. Applications for Construction Permits, and modifications to Construction Permits, must
include an Air Pollutant Emission Notice or alternate forms required by the Division. 
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III.B.3. Applications shall be signed by a person legally authorized to act on behalf of the
applicant. The applicant shall furnish all information and data required by the Division to 
evaluate the permit application and to make its preliminary analysis in accordance with 
Section III.B.5. of this part. 

III.B.4. An application for a Construction Permit will not be deemed to be complete until all
information and data required to evaluate the application have been submitted to the 
Division. Within sixty calendar days after the receipt of an application or any 
supplemental information timely requested by the Division, the Division will give notice to 
the applicant if and in what respect the application is incomplete. If the Division fails to 
notify an applicant that the application is incomplete within sixty calendar days of receipt 
of the original application or receipt of the requested supplemental information, the 
application shall be deemed to have been complete as of the day of receipt by the 
Division of the application or the last submitted supplemental information, whichever is 
later. 

III.B.5. Except for applications for sources subject to the requirements of Section VI. of Part D of
this regulation (Prevention of Significant Deterioration), the Division shall prepare its 
preliminary analysis within sixty calendar days after receipt of a complete permit 
application. The preliminary analysis allows the Division to determine whether the new 
source will, at date of commencement of operation, comply with: 

III.B.5.a. All applicable emission control regulations, 

III.B.5.b. Applicable regulations for the control of hazardous pollutants, 

III.B.5.c. Requirements of the nonattainment and attainment programs (Sections 
V. and VI. of Part D), and

III.B.5.d. Any applicable ambient air quality standards and all applicable 
regulations. 

The preliminary analysis shall indicate what impact, if any, the new source will have (as 
of the projected date of commencement of operation) on all areas (attainment, 
attainment/maintenance, nonattainment, unclassifiable), within the probable area of 
influence of the proposed source. If so requested on the permit application form, a copy 
of this preliminary analysis shall be forwarded to the applicant postmarked no later than 
fifteen calendar days after the completion of the preliminary analysis. 

When the preliminary analysis includes modeling, the model used shall be an appropriate 
one given the topography, meteorology and other characteristics of the region that the 
source will impact. Use of any non-guideline model requires U.S. EPA approval under 
Section VIII.A. of Part A of this regulation. 

III.C. Public Comment Requirements

III.C.1. The following sources, unless exempted in Section III.C.2., below, are subject
to public comment:

III.C.1.a. Sources with projected controlled annual emissions of any pollutant for 
which an ambient air quality standard has been designated, where such 
emissions will be greater than twenty five tons per year if the source is located in 
a nonattainment area, fifty tons per year if the source is located in an attainment 
or attainment/maintenance area, or two hundred pounds per year of lead (for any 
area of the state). 
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III.C.1.b. Sources for which preliminary analysis indicates a possible violation of 
Commission Regulation Number 2 (odor emissions). 

III.C.1.c. For hazardous air pollutants if: 

III.C.1.c.(i) The source is subject to Federal National Emission Standards for 
Hazardous Air Pollutants, 

III.C.1.c.(ii) The source is subject to Federal or Colorado Maximum 
Achievable Control Technology or Generally Available Control 
Technology standards, or 

III.C.1.c.(iii) The source is voluntarily applying for permit conditions to limit 
the source's potential to emit hazardous air pollutants. 

III.C.1.d. Sources subject to Sections V. or VI. of Part D of this regulation that are 
attempting to obtain a federally enforceable limit on the potential to emit of the 
source in order to avoid other requirements. 

III.C.1.e. Sources submitting an application for a BART determination or BART 
alternative pursuant to Regulation Number 23. 

III.C.2. The following sources are generally not required to be subject to public comment, unless
the Division determines that public comment is warranted pursuant to Section III.C.3. below: 

III.C.2.a. Sources of six months duration or less, except that public comment shall 
be required for all major sources of hazardous pollutants without regard to the 
duration of the operation of such source unless specifically exempted below. 

III.C.2.b. Demolition projects, even if asbestos materials are present, provided that 
all the requirements of Regulation Number 8 are followed for any and all 
materials suspected of containing asbestos. 

III.C.2.c. Construction or modification of sources in accordance with the minor 
modification and operational flexibility provisions of Sections X., XI., and XII. of 
Part C of this regulation are subject to the public participation requirements of 
Part C. 

III.C.3. Sources for which a permit is required, but for which public comment is not
required by Sections III.C.1., III.C.2.a., or III.C.2.b., above, are exempt from 
public comment requirements unless the Division determines that public 
comment is warranted. In making such determinations, the Division shall take 
into consideration the duration of the operation, its location, the nature and 
projected amount of emissions, anticipated public concern, and other relevant 
factors. 
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III.C.4. When public comment is required by Section III.C.1., or when the Division
determines, pursuant to Section III.C.3., that an application warrants public 
comment, the Division shall, within fifteen calendar days after the preparation of 
the preliminary analysis, cause public notice of the application to be published in 
a newspaper of general distribution in the area in which the proposed project or 
activity is or will be located, or by such other means necessary to assure notice 
to the affected public, that may include posting of such notice on the publicly 
accessible portion of the Division’s web site. The Division will provide a copy of 
the application, the preliminary analysis, and the draft permit, or information 
about how to access digital versions of these documents on a publically 
accessible website, to the county clerk for each county in which the source is, or 
will be located. Documents provided directly to the county clerk may be in digital 
or hard copy format. The Division will send written or electronic notice to persons 
requesting notice of permit applications that are subject to public notice 
requirements. Electronic notice may include email notification to persons on an 
email list developed and maintained by the Division. For sources applying for a 
permit to limit the potential to emit criteria pollutants or federal hazardous air 
pollutants, the Division will send a copy of the public notice and the draft permit 
to the U.S. EPA Administrator for comment. The Division will also send a copy of 
the final permit approval to the U.S. EPA Administrator for comment. The 
newspaper notice or other such means of notice shall contain all of the following 
information in Sections III.C.4.a. through III.C.4.e., below: 

III.C.4.a. The location and nature of the proposed project or activity for 
which a construction permit application has been filed. 

III.C.4.b. The locations where the application and preliminary analysis are 
available for public inspection. 

III.C.4.c. That comments concerning the ability of the proposed project or 
activity to comply with the applicable standards and regulations of the 
Commission are solicited from any interested person. 

III.C.4.d. That the Division will receive and consider public comments for 
thirty calendar days after such publication. 

III.C.4.e. The Division's preliminary determination of approval, conditional 
approval, or disapproval of the application. 

III.D. Construction Permit Review Requirements

III.D.1. Requirements applicable to all construction permit applications (except that processing
timeframes of combined construction/operating applications shall be as set forth in Part 
C, Section IV., of this Regulation Number 3). Within thirty calendar days following the 
completion of the Division's preliminary analysis for applications not subject to the public 
comment, within thirty calendar days following the period for public comment for 
applications subject to public comment, or if a public comment hearing is held for sources 
subject to the provisions of Part D, Sections V. and VI., within thirty calendar days 
following such hearing, the Division shall grant the permit if it finds that: 

III.D.1.a. The proposed source or activity will meet all applicable emission control 
regulations and regulations for the control of hazardous air pollutants; 
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III.D.1.b. As applicable, the proposed source or activity will meet the requirements 
of the attainment program as outlined in Section V. of Part D of this regulation, if 
any; 

III.D.1.c. The proposed source or activity will not cause an exceedance of any 
National Ambient Air Quality Standards; 

III.D.1.d. The source or activity will meet any applicable ambient air quality 
standards and all applicable regulations; 

III.D.1.e. As applicable, the proposed source or modification will meet the 
requirements of the prevention of significant deterioration program of Section VI. 
of Part D of this regulation. 

[Provided however, that the Division shall not deny a permit for failure of the proposed 
source to meet any applicable requirement of the state implementation plan where (1) 
there is pending an application for a revision to the state implementation plan pursuant to 
Colorado Revised Statute, Section 25-7-305 (Alternative Emission Reduction) that, if 
adopted, would require the Division to grant the permit and (2) the applicant waives the 
time constraints on the Division to act on its application until the Commission has issued 
its final decision on the request for a state implementation plan revision and the U.S. EPA 
has acted on the proposed revision to the state implementation plan. In such 
circumstances, the Division shall delay its decision on the permit application until after 
final action on the request for revision of the state implementation plan (including action 
by the U.S. EPA)]; 

III.D.1.f. The fees required in Section VI. of Part A of this regulation have been paid; 

III.D.1.g. Permit approval shall not relieve any owner or operator of the 
responsibility to comply fully with applicable provisions of the state 
implementation plan and any other requirements under local, state, or federal 
law. 

III.D.2. RACT Requirements for new or modified Minor Sources (including new or modified minor 
emissions units at major stationary sources) of volatile organic compounds, carbon 
monoxide, nitrogen oxides, sulfur dioxide, and PM10 in nonattainment and 
attainment/maintenance areas: 

III.D.2.a. Minor sources in designated nonattainment or attainment/maintenance 
areas that are otherwise not exempt pursuant to Section II.D. of this Part, shall 
apply Reasonably Available Control Technology for the pollutants for which the 
area is nonattainment or attainment/maintenance. 

III.D.2.b. In the Denver Metropolitan PM10 attainment/maintenance area, for any 
new minor source with a potential to emit forty tons per year or more of nitrogen 
oxides or sulfur dioxide, or a modification of an existing minor source with a net 
emissions increase of forty tons per year or more of nitrogen oxides or sulfur 
dioxide, the source will install Reasonably Available Control Technology. 

III.E. Permit Terms and Conditions 

The Division shall include such terms and conditions in any permit as it deems necessary for the 
proposed project or activity to qualify for the permit. 

III.F. Denial or Revocation of the Construction Permit 
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III.F.1. If the Division determines that a source cannot comply with the provisions of Part B,
Section III.D., of this regulation, the Division shall issue its written denial of the permit 
application stating the reasons for such denial. Any Division denial of a permit shall 
become final upon mailing of the denial notice to the applicant by certified mail. The 
applicant may appeal the Division's final denial of a permit as provided in Section 
III.F.3., below. 

III.F.2. Any applicant for a construction permit shall advise the Division in writing of any refusal to
accept any permit condition imposed by the Division within twenty calendar days after 
receipt of the permit. Such refusal shall be deemed a denial of the permit application. 

III.F.3. If the Division denies a permit, imposes conditions upon a permit that are contested by
the applicant, revokes a permit, or requires a permit from a source that may qualify for an 
exemption, the applicant or owner or operator of a source may request a hearing before 
the Commission for review of the Division’s action. The request for a hearing must be 
filed with the Commission within thirty days after the issuance of the permit, denial or 
revocation. The hearing shall be heard in accordance with the provisions of Section VI. of 
the Commission’s Procedural Rules, Colorado Revised Statute Sections 25-7-114.5(8), 
and 25-7-119, (Colorado Air Pollution Prevention and Control Act) and Section 24-4-105, 
(State Administrative Procedure Act). 

III.F.4. Initial Approval Expiration

III.F.4.a. An initially approved permit shall expire if the owner or operator of the 
source for which the permit was issued: (i) does not commence construction or 
operation of the source within eighteen months after either the date of issuance 
of the permit or the date on which such construction or activity was scheduled to 
commence as set forth in the permit, whichever is later; (ii) discontinues 
construction for a period of eighteen months or more; or (iii) does not complete 
construction within a reasonable time of the estimated completion date. 

III.F.4.b. Upon a showing of good cause by the permittee, the Division may grant 
extensions of the permit not to exceed eighteen months per extension. 
Construction or operation shall commence or be resumed within a reasonable 
period of time from the granting of the extension. In determining what constitutes 
good cause or a reasonable period of time, the Division shall consider the degree 
of construction already completed, the amount invested or legally committed to 
the project, whether an extension would prevent (e.g., through reservation of a 
Prevention Significant Deterioration increment) economic development in the 
affected area, general economic conditions, the health of the community as it 
affects the ability of the permittee to proceed, and other relevant factors. The 
Division shall notify the Commission of any requested extensions and the reason 
given for each request. 

III.G. Final Permit Approval

III.G.1. Unless prior and mutually acceptable arrangements have been made, the applicant shall
give notice to the Division within fifteen calendar days after the date on which 
commencement of operation takes place. 

III.G.2. Within 180 calendar days after commencement of operation, the source shall
demonstrate to the Division compliance with the terms and conditions of the initial 
approval construction permit. The Division may inspect the source to determine whether 
or not the operating terms and conditions of the initial approval construction permit have 
been satisfied. At the end of 180 days, the Division must revoke the construction permit; 
or, continue the construction permit if applicable; or, notify the owner or operator that the 
source has demonstrated compliance with the construction permit. 
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III.G.3. Before final approval of the permit is granted, the Division may require the applicant to 
conduct and pay for performance tests in accordance with methods approved by the 
Division. A test protocol shall be submitted to the Division for review and approval at least 
thirty days prior to testing. The Division may monitor such tests and may, at its expense, 
conduct its own performance tests. 

III.G.4. For sources that submit an application for an operating permit pursuant to Part C of this 
Regulation Number 3, including any application for a permit modification or permit 
renewal, prior to issuance of a final approval construction permit, upon demonstration by 
the source of compliance with all terms and conditions of the construction permit or a 
satisfactory final approval inspection, as required pursuant to this Section III.G., the 
Division may elect to either issue a final approval construction permit or allow the initial 
approval construction permit to continue in full force and effect. The Division shall provide 
written notice to the permittee of its election. 

III.G.5. If the Division determines that the terms and conditions of the permit have been satisfied, 
the Division shall issue in writing its final permit approval to the applicant, or shall 
incorporate the terms and conditions into an operating permit issued in accordance with 
Part C of this regulation. Otherwise, the Division shall revoke the permit. 

III.G.6. Final approval may be issued at the same time as initial approval for temporary sources 
of duration of one month or less. 

III.G.7. Prior to issuance of final approval, the applicant shall furnish: 

III.G.7.a. An operating and maintenance plan for all control equipment and control 
practices; and 

III.G.7.b. A proposed record keeping format for demonstrating compliance on an 
ongoing basis. 

III.H. Permit Cancellation 

Whenever an owner or operator wishes to cancel a permit, the owner or operator shall notify the 
Division, using forms provided by the Division. 

III.I. General Construction Permits 

III.I.1. The Division may issue a general construction permit covering numerous similar 
sources to a source that would otherwise be required to obtain a construction 
permit pursuant to this Part B. Any general construction permit shall comply with 
all applicable requirements, including notice and opportunity for public 
participation where warranted for such sources. The Division may issue a 
general construction permit in accordance with one or more of the following 
considerations: 

III.I.1.a. The control equipment utilized by the sources; 

III.I.1.b. The design characteristics of the sources; 

III.I.1.c. The operational variability of the sources; 

III.I.1.d. The location of the sources. 
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III.I.2. A source shall not perform any of the following without first obtaining a valid
general construction permit from the Division pursuant to this provision, or a valid 
construction permit as otherwise required pursuant to Section III. of this Part B: 

III.I.2.a. Construct, operate, or modify any building, facility, structure, or
installation; 

III.I.2.b. Install any machine, equipment, or other device;

III.I.2.c. Commence the conduct of any such activity;

III.I.2.d. Commence performance of any combinations thereof; or

III.I.2.e. Commence operations of any of the same that will or do constitute a new
stationary source. 

III.I.3. Administration

III.I.3.a. General construction permits may be issued, modified, revoked and
reissued, or terminated in accordance with the provisions of this 
regulation. 

III.I.3.b. Sources shall submit applications to be covered under the general
construction permit on forms provided by the Division. 

III.I.3.c. Individual Permit Requirements

III.I.3.c.(i) The Division may require any source authorized by a 
general construction permit to apply for and obtain an individual 
permit. Cases where an individual permit may be required 
include, but are not limited to, the following: 

III.I.3.c.(i)(A) A change has occurred in the availability of
control technology or practices for the control or 
abatement of air pollutants applicable to the source; or 

III.I.3.c.(i)(B) Circumstances have changed since the time of
the request to be covered so that the source is no longer 
appropriately controlled under the general construction 
permit. 

III.I.3.c.(ii) Any source authorized by a general construction permit 
may request to be excluded from the coverage of the general 
construction permit by applying for an individual permit, as 
provided for under this regulation, Parts A and B. 

III.I.3.c.(iii) When the Division issues an individual permit to a 
source otherwise subject to a general construction permit, the 
applicability of the general construction permit to the individual 
permittee is automatically terminated on the effective date of the 
individual permit. 
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III.I.3.c.(iv) A source excluded from a general construction permit 
solely because it already has an individual permit may request 
that the individual permit be revoked, and that it be covered by 
the general construction permit. Upon revocation of the individual 
permit, the general construction permit shall apply to the source. 

III.I.3.c.(v) In determining whether an individual permit is required, 
the Division may consider the compliance history and current 
compliance status of the source. 

III.I.4. The Division shall review the application and certify or deny the request based on 
criteria specified in the general construction permit established by the Division for 
that type of source. 

III.I.5. General construction permits shall include conditions necessary to ensure the 
sources will meet all applicable requirements. 

III.I.6. General construction permits issued by the Division may include the following 
requirements, as appropriate and as specified in each permit: 

III.I.6.a. An operating and maintenance plan for all control equipment and control 
practices; 

III.I.6.b. A record keeping format for demonstrating compliance; 

III.I.6.c. Monitoring methods to assure compliance; and 

III.I.6.d. Alternative operating scenarios that include specific monitoring, record 
keeping, and reporting methods that will assure compliance with the 
permit conditions. 

III.I.7. All general construction permits shall undergo statewide public notice. If a source 
wants to be covered under a general construction permit, the source must apply 
within the time period specified in the public notice. 

PART C CONCERNING OPERATING PERMITS 

I. Applicability 

The provisions of this Regulation Number 3, Part C shall apply statewide to all sources of air pollutants 
that are required to obtain an operating permit as specified in Section II. The provisions of this Part C 
shall also apply, except as otherwise provided herein, to those minor sources of air pollutants that 
voluntarily choose to obtain an operating permit. 

I.A. DEFINITIONS 

I.A.1. Affected Source 

(acid deposition program) A source of air pollutants that includes one or more fossil fuel 
fired combustion devices subject to emission reduction requirements or limitations under 
Title IV of the Federal Act, Code of Federal Regulations Title 40, Part 72, or under the 
state Act. 
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XIII.B. The Division shall extend the permit shield to those parts of the permit that have been changed 
pursuant to the reopening and reissuance proceedings of this section of Part C. 

XIII.C. A source may choose to have its operating permit renewed during any proceeding for reopening 
the permit under this section, provided a complete application is submitted pursuant to Part C. 

XIV. Compliance Assurance Monitoring 

The regulations promulgated by the U.S. EPA listed in Section XIV.A.1., are hereby incorporated by 
reference by the Commission and made a part of the Colorado Commission regulations. Materials 
incorporated by reference are those in existence as of the date indicated and do not include later 
amendments. The material incorporated by reference is available for public inspection during regular 
business hours at the Office of the Commission, located at 4300 Cherry Creek Drive South, Denver, 
Colorado 80246-1530. The material incorporated by reference is also available through the United States 
Government Printing Office, online at www.gpo.gov/fdsys. Parties wishing to inspect these materials 
should contact the Technical Secretary of the Commission, located at the office of the Commission. 

XIV.A.1. Air Pollution Control, Monitoring, Operating Permits, Reporting and Record 
Keeping Requirements: Compliance Assurance Monitoring, Code of Federal Regulations 
Title 40, Parts 64 and 70.6, October 22, 1997 (62 FR 54900). 

Air Pollution Control, Monitoring, Operating Permits, Reporting and Record keeping Requirements: 
Compliance Assurance Monitoring, Code of Federal Regulations Title 40, Parts 64, 70.6 and 71.6, 
October 22, 1997 (62 FR 54900). 

 

PART D CONCERNING MAJOR STATIONARY SOURCE NEW SOURCE REVIEW AND 
PREVENTION OF SIGNIFICANT DETERIORATION 

I. Applicability 

I.A. General Applicability 

I.A.1. This Part D shall apply to any new or existing major stationary source. 

Any new major stationary source or major modification, to which the requirements of this 
Part D apply, shall not begin actual construction in a nonattainment, attainment, or 
unclassifiable area unless a permit has been issued containing all applicable state and 
federal requirements. 

I.A.2. Except as otherwise provided in Section XV. of this Part D, and consistent with the 
definition of major modification (Section II.A.23. of this part), a project is a major 
modification for a regulated NSR pollutant if it causes two types of emissions increases - 
a significant emissions increase (as defined in Section II.A.45. of this part), and a 
significant net emissions increase (as defined in Sections II.A.27. and II.A.44. of this 
part). The project is not a major modification if it does not cause a significant emissions 
increase. If the project causes a significant emissions increase, then the project is a 
major modification only if it also results in a significant net emissions increase. 
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I.A.3. The procedure for calculating (before beginning actual construction) whether a significant 
emissions increase (i.e., the first step of the process) will occur depends upon the type of 
emissions units being constructed or modified, according to Sections I.B.1. through I.B.3. 
of this part. The procedure for calculating (before beginning actual construction) whether 
a significant net emissions increase will occur at the major stationary source (i.e., the 
second step of the process) is contained in the definition of Net Emissions Increase 
(Section II.A.27. of this part). Regardless of any such preconstruction projections, a major 
modification results if the project causes a significant emissions increase and a significant 
net emissions increase. 

I.B. Applicability Tests 

I.B.1. Actual-to-projected-actual applicability test for projects that only involve existing 
emissions units. A significant emissions increase of a regulated NSR pollutant is 
projected to occur if the sum of the difference between the projected actual emissions (as 
defined in Section II.A.38. of this part) and the baseline actual emissions (as defined in 
Sections II.A.4.a. and II.A.4.b. of this part, as applicable), for each existing emissions 
unit, equals or exceeds the significant amount for that pollutant (as defined in Section 
II.A.44. of this part). 

I.B.2. Actual-to-potential test for projects that only involve construction of a new emissions 
unit(s). A significant emissions increase of a regulated NSR pollutant is projected to occur 
if the sum of the difference between the potential to emit (as defined in Section I.B.37. of 
Part A of this regulation) from each new emissions unit following completion of the project 
and the baseline actual emissions (as defined in Section II.A.4. of this part) of these units 
before the project equals or exceeds the significant amount for that pollutant (as defined 
in Section II.A.44. of this part). 

I.B.3. Hybrid test for projects that involve multiple types of emissions units. 

A significant emissions increase of a regulated NSR pollutant is projected to occur if the 
sum of the emissions increases for each emissions unit, using the methods specified in 
Sections I.B.1. through I.B.3. of this part as applicable with respect to each type of 
emissions unit, equals or exceeds the significant amount for that pollutant (as defined in 
Section II.A.44. of this part). 

I.B.4. An owner or operator of a major stationary source who conducts the actual-to-projected-
actual test for a project that requires a minor permit modification in accordance with 
Section X. of Part C, requires a significant permit modification in accordance with Section 
I.A.3. of Part C, a modification as defined in Section I.B.28. of Part A or that requires a 
minor source permit under Part B shall submit a permit application including: 

I.B.4.a. All calculations and supporting documentation used to determine baseline actual 
emissions of each emissions unit affected by the project; 

I.B.4.b. All calculations and supporting documentation used to determine projected actual 
emissions of each existing emissions unit affected by the project; 

I.B.4.c. A determination of that portion of each existing unit’s emissions following the 
project that the unit could have accommodated during the consecutive twenty-
four month period used to establish the baseline actual emissions and that are 
unrelated to the project, including any increased utilization due to product 
demand growth; and, 
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I.B.4.d. Any other information requested by the Division that may be needed to determine
if a major modification will occur at each emissions unit affected by the project. 
The information submitted in accordance with Section I.B.4.a. through I.B.4.d., 
above, shall be incorporated into an appendix to the major stationary source’s 
Title V Operating permit or as a permit note in the construction permit. The 
requirement that the owner or operator of a major stationary source who 
conducts the actual-to-projected-actual test for a project that requires a minor 
permit modification submit information in accordance with Sections I.B.4.a. 
through I.B.4.d., as set out in this Subsection I.B.4., shall not be federally 
enforceable and shall not be incorporated into the state implementation plan. 

I.C. For any major stationary source requesting, or operating under, a Plant-wide Applicability 
Limitation (as defined in Section II.A.35.) for a regulated NSR pollutant, the major stationary 
source shall comply with the requirements of Section XV. of this part. 

II. Definitions

II.A. The following definitions apply specifically to the provisions contained in this Part D.

II.A.1. Actual Emissions

The actual rate of emission of a regulated NSR pollutant from an emissions unit, 
determined as follows: 

II.A.1.a. Actual emissions as of a particular date shall equal the average rate, in tons per
year, at which the unit actually emitted the pollutant during a consecutive twenty-
four month period that precedes the particular date and is representative of 
normal unit operation. A different period may be used if it is more representative 
of normal unit operation. Actual emissions shall be calculated using the unit’s 
actual operating hours, production rates, and types of materials processed, 
stored or combusted or actual emission data during the selected time period; 

II.A.1.b. The Division may presume that source-specific allowable emissions for the unit
are equivalent to the actual emissions of the unit only if actual emissions 
cannot be determined pursuant to Section II.A.1.a., above; 

II.A.1.c. For any emissions unit that has not begun normal operations on the particular
date, actual emissions shall equal the potential to emit of the unit on that date. 

II.A.1.d. This definition shall not apply for calculating whether a significant emissions
increase has occurred, or for establishing a PAL under Section XV. of Part D of 
this regulation. Instead, Sections II.A.38. and II.A.4. of this part shall apply for 
these purposes. 

II.A.2. Actuals PAL

For a major stationary source, means a PAL based on the baseline actual emissions (as 
defined in Sections II.A.4.a. through II.A.4.d. of this part) of all emissions units (as defined 
in the Common Provisions regulation) at the source that emit or have the potential to emit 
the PAL pollutant. For a GHG-only source, actuals PAL means a PAL based on the 
baseline actual emissions (as defined in Sections II.A.4.e. and II.A.4.f.) of all emissions 
units (as defined in Section II.A.13.b.) at the source that emit or have the potential to emit 
GHGs. 
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II.A.3. Air Quality Related Value 

Any value of an area that may be affected by a change in air quality. Examples include 
flora, fauna, soil, water, visibility, cultural, and odor. 

II.A.4. Baseline Actual Emissions 

The rate of emissions, in tons per year, of a regulated NSR pollutant. 

II.A.4.a. For any existing electric utility steam generating unit (as defined in Section 
II.A.14. of this part), baseline actual emissions means the average rate, in tons 
per year, at which the unit actually emitted the pollutant during any consecutive 
twenty-four month period selected by the owner or operator within the five year 
period immediately preceding when the owner or operator begins actual 
construction of the project. The Division shall allow the use of a different time 
period upon a determination that it is more representative of normal source 
operation. 

II.A.4.a.(i) The average rate shall include fugitive emissions to the extent 
quantifiable, and emissions associated with startups, shutdowns, and 
malfunctions. 

II.A.4.a.(ii) The average rate shall be adjusted downward to exclude any non-
compliant emissions that occurred while the source was operating above 
any emission limitation that was legally enforceable during the 
consecutive twenty-four month period. 

II.A.4.a.(iii) For a regulated NSR pollutant, when a project involves multiple 
emissions units, only one consecutive twenty-four month period may be 
used to determine the baseline actual emissions for the emissions units 
being changed. A different consecutive twenty-four month period can be 
used for each regulated NSR pollutant. 

II.A.4.a.(iv) The average rate shall not be based on any consecutive twenty-four 
month period for which there is inadequate information for determining 
annual emissions, in tons per year, and for adjusting this amount if 
required by Section II.A.4.a.(ii). 

II.A.4.b. For an existing emissions unit (other than an electric utility steam generating 
unit), baseline actual emissions means the average rate, in tons per year, at 
which the emissions unit actually emitted the pollutant during any consecutive 
twenty-four month period selected by the owner or operator within the ten year 
period immediately preceding either the date the owner or operator begins actual 
construction of the project, or the date a complete permit application is received 
by the Division for a permit required under this Part D, except that the ten year 
period shall not include any period earlier than November 15, 1990. 

II.A.4.b.(i) The average rate shall include fugitive emissions to the extent 
quantifiable, and emissions associated with startups, shutdowns, and 
malfunctions. 

II.A.4.b.(ii) The average rate shall be adjusted downward to exclude any non-
compliant emissions that occurred while the source was operating above 
an emission limitation that was legally enforceable during the 
consecutive twenty-four month period. 
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II.A.4.b.(iii) The average rate shall be adjusted downward to exclude any 
emissions that would have exceeded an emission limitation with which 
the major stationary source must currently comply, had the major 
stationary source been required to comply with such limitations during 
the consecutive twenty-four month period. However, if an emission 
limitation is part of a maximum achievable control technology standard 
contained in Part E of Regulation Number 8, the baseline actual 
emissions need only be adjusted if the State has taken credit for such 
emissions reductions in an attainment demonstration or maintenance 
plan. 

II.A.4.b.(iv) For a regulated NSR pollutant, when a project involves multiple 
emissions units, only one consecutive twenty-four month period must be 
used to determine the baseline actual emissions for the emissions units 
being changed. A different consecutive twenty-four month period can be 
used for each regulated NSR pollutant. 

II.A.4.b.(v) The average rate shall not be based on any consecutive twenty-four 
month period for which there is inadequate information for determining 
annual emissions, in tons per year, and for adjusting this amount if 
required under Sections II.A.4.b.(ii) and II.A.4.b.(iii) of this part. 

II.A.4.c. For a new emissions unit, the baseline actual emissions for purposes of 
determining the emissions increase that will result from the initial construction 
and operation of such unit shall equal zero; and thereafter, for all other purposes, 
shall equal the unit's potential to emit (as defined in Section I.B.37. of Part A of 
this regulation). 

II.A.4.d. For a PAL for a major stationary source, the baseline actual emissions shall be 
calculated for existing electric utility steam generating units in accordance with 
the procedures contained in Section II.A.4.a., for other existing emissions units in 
accordance with the procedures contained in Section II.A.4.b., and for a new 
emissions unit in accordance with the procedures contained in Section II.A.4.c. 

II.A.4.e. For a GHG PAL means the average rate, in tons per year CO2e or tons per year 
GHG, as applicable, at which the emissions unit actually emitted GHGs during 
any consecutive 24-month period selected by the owner or operator within the 
10-year period immediately preceding either the date the owner or operator 
begins construction of the project, or the date a complete permit application is 
received by the Division for a permit required under this Part D or by the Division 
for a permit required by a plan, whichever is earlier. 

II.A.4.f. For any existing electric utility steam generating unit (as defined in Section 
II.A.14. of this part), baseline actual emissions for a GHG PAL means the 
average rate, in tons per year CO2e or tons per year GHG, at which the unit 
actually emitted the pollutant during any consecutive twenty-four month period 
selected by the owner or operator within the five year period immediately 
preceding when the owner or operator begins actual construction of the project. 
The Division shall allow the use of a different time period upon a determination 
that it is more representative of normal source operation. 

II.A.4.f.(i) The average rate shall include fugitive emissions to the extent 
quantifiable, and emissions associated with startups, shutdowns, and 
malfunctions. 
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II.A.4.f.(ii) The average rate shall be adjusted downward to exclude any non-
compliant emissions that occurred while the source was operating above 
any emission limitation that was legally enforceable during the 
consecutive twenty-four month period. 

II.A.4.f.(iii) The average rate shall be adjusted downward to exclude any 
emissions that would have exceeded an emission limitation with which 
the stationary source must currently comply, had such stationary source 
been required to comply with such limitations during the consecutive 24-
month period. 

II.A.4.f.(iv) The average rate shall not be based on any consecutive twenty-four 
month period for which there is inadequate information for determining 
annual GHG emissions and for adjusting this amount if required by 
Sections II.A.4.a.(ii) and II.A.4.a.(iii). 

II.A.5. Baseline Area 

II.A.5.a. Any intrastate area (and every part thereof) designated as attainment or 
unclassifiable under Sections 107(d)(1)(A)(ii) or (iii) of the Federal Act in which 
the major source or major modification establishing the minor source baseline 
date would construct or would have an air quality impact for the pollutant for 
which the baseline date is established, as follows: equal to or greater than one 
microgram/cubic meter (1 µg/m3) (annual average) for SO2, NO2, or PM10; or 
equal to or greater than 0.3 µg/m3) (annual average) for PM2.5. 

II.A.5.b. Area redesignations under Section 107(d)(1)(A)(ii) or (iii) of the Federal Act 
cannot intersect or be smaller than the area of impact of any major stationary 
source or major modification that: 

II.A.5.b.(i) Establishes a minor source baseline date, or 

II.A.5.b.(ii) Is subject to this Part D, and would be constructed in the same 
state as the state proposing the redesignation. 

II.A.5.c. Any baseline area established originally for the total suspended particulate 
increments shall remain in effect and shall apply for purposes of determining the 
amount of available PM10 increments, except that such baseline area shall not 
remain in effect if the permit authority rescinds the corresponding minor source 
baseline date in accordance with Section II.A.26.c. 

II.A.6. Baseline Concentration 

The ambient concentration level that exists in the baseline area at the time of the 
applicable minor source baseline date. A baseline concentration is determined for each 
pollutant for which a minor source baseline date is established and shall include: 

II.A.6.a. The actual emissions representative of sources in existence on the applicable 
minor source baseline date, except as otherwise provided in this definition; and 

II.A.6.b. The allowable emissions from major stationary sources that commenced 
construction before the major source baseline date, but were not in operation by 
the applicable minor source baseline date. 
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II.A.6.c. The following will not be included in the baseline concentration and will affect the 
applicable maximum allowable increase(s): 

II.A.6.c.(i) Actual emissions from any major stationary source on which 
construction commenced after the major source baseline date; and 

II.A.6.c.(ii) Actual emission increases and decreases at any stationary source 
occurring after the minor source baseline date. 

II.A.7. Begin Actual Construction 

Initiation of physical on-site construction activities on an emissions unit that are of a 
permanent nature. Such activities include, but are not limited to, installation of building 
supports and foundations, laying of underground pipe work, and construction of 
permanent storage structures. With respect to a change in the method of operation, this 
term refers to those on-site activities other than preparatory activities that mark the 
initiation of the change. 

II.A.8. Best Available Control Technology (BACT) 

An emission limitation (including a visible emissions standard) based on the maximum 
degree of reduction of each regulated NSR pollutant that would be emitted from any 
proposed major stationary source or major modification that the Division or Commission, 
on a case-by-case basis, taking into account energy, environmental, and economic 
impacts and other costs, determines is achievable for such source or modification 
through application of production processes or available methods, systems, and 
techniques, including fuel cleaning or treatment or innovative fuel combustion techniques 
for control of such pollutant. In no event shall application of the best available control 
technology result in emissions of any pollutant that would exceed emissions allowed by 
the applicable standards in the Code of Federal Regulations, Title 40, Parts 60 and 61 
(Regulation Number 6, Part A, and Regulation Number 8, Part A) as in effect on the 
effective date of this clause, but not including later amendments, unless such 
amendments are specifically incorporated by reference in accordance with the provisions 
of Colorado Revised Statutes Section 24-4-103 (12.5). Information as to the availability of 
such standards may be obtained from the Director, Air Pollution Control Division, 
Colorado Department of Public Health and Environment, 4300 Cherry Creek Drive South, 
Denver, Colorado 80246-1530. 

If the Division or Commission determines that technological or economic limitations on 
the application of measurement methodology to a particular emissions unit would make 
the imposition of an emissions standard infeasible, it may instead prescribe designs, 
equipment, work practices, operational standards or combination thereof, to satisfy the 
requirement for the application of best available control technology. Such standard shall, 
to the degree possible, set forth the emissions reduction achievable by implementation of 
such design, equipment, work practice or operation and shall provide for compliance by 
means that achieve equivalent results. 

II.A.9. Clean Coal Technology 

Any technology, including technologies applied at the pre-combustion, combustion, or 
post-combustion stage, at a new or existing facility that will achieve significant reductions 
in air emissions of sulfur dioxide or oxides of nitrogen associated with the utilization of 
coal in the generation of electricity, or process steam which was not in widespread use as 
of November 15, 1990. 
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II.A.10. Clean Coal Technology Demonstration Project 

A project using funds appropriated under the heading “Department of Energy-Clean Coal 
Technology,” up to a total amount of $2.5 billion for commercial demonstration of clean 
coal technology, or similar projects funded through appropriations for the U.S. EPA. The 
federal contribution for a qualifying project shall be at least twenty percent of the total 
cost of the demonstration project. 

II.A.11. Complete 

In reference to an application for a major NSR permit, an application that contains all the 
information necessary for processing the application. Designating an application 
complete for purposes of permit processing does not preclude the Division from 
requesting or accepting any additional information. 

II.A.11.a. At a minimum, a complete application for a permit to construct a major 
source or major modification subject to the requirements of this Part D shall 
include: 

II.A.11.a.(i) All monitoring data required pursuant to this regulation and an 
analysis of ambient air quality in accordance with Section VI.A.3. of this 
part; 

II.A.11.a.(ii) The impact analysis required by Section VI.A.2. of this part, a 
written summary of the data inputs to the model, and a topographic 
presentation of the resultant concentrations of each pollutant modeled for 
each applicable ambient standard or Prevention of Significant 
Deterioration increment within the impact area of the source; 

II.A.11.a.(iii) A report of the regulatory status of the model pursuant to Section 
VIII.A.1. of Part A; 

II.A.11.a.(iv) A demonstration that the proposed technological system of 
continuous emission reduction that is to be used will enable such source 
to comply continuously with the standards of performance that are to 
apply to such source and that the emission inputs to the model for the 
impact analysis are equivalent to the emissions allowed by such 
standards of performance; 

II.A.11.a.(v) A description of the devices or systems that will be installed to 
monitor the emissions of each pollutant that will be emitted in significant 
amounts, maintaining such devices or systems, and the schedule and 
format for reporting the results of such emission monitoring to the 
Division; 

II.A.11.a.(vi) The additional impact analysis required by Section VI.A.6. of this 
part, any demonstration of facts needed to establish a claim by the 
applicant to qualify for any exemption or exclusion under Section VI.B. of 
this part; 

II.A.11.a.(vii) A schedule of construction in accordance with Section III.G.2. of 
Part B; 
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II.A.11.a.(viii) An additional copy of the application for the federal land
manager of each affected Class 1 area, for the U.S. EPA, for the county 
Commissioner, and for public notice. Two additional copies shall be 
submitted for interested public groups. 

II.A.12. Construction

Any physical change or change in the method of operation (including fabrication, 
erection, installation, demolition, or modification of an emissions unit) that would result in 
a change in actual emissions 

II.A.13. Emissions Unit

II.A.13.a. Any part of a stationary source that emits or would have the potential to 
emit any regulated NSR pollutant and includes an electric steam-generating unit 
as defined in Section II.A.14. of this part. For purposes of this Part D, there are 
two types of emissions units described in Section II.A.13.a.(i) and II.A.13.a.(ii), 
below. 
II.A.13.a.(i) A new emissions unit is any emissions unit that is (or will be) 

newly constructed and that has existed for less than two years from the 
date such emissions unit first operated. 

II.A.13.a.(ii) An existing emissions unit is any emissions unit that does not 
meet the requirements in Section II.A.13.a.(i), above. A replacement 
unit (as defined in Section II.A.41. of this part) is an existing 
emissions unit. 

II.A.13.b. With respect to GHGs means any part of a stationary source that emits 
or has the potential to emit GHGs. For purposes of Section XV., there are two 
types of emissions units: 

II.A.13.b.(i) A new emissions unit is any emissions unit that is (or will be) 
newly constructed and that has existed for less than two years from the 
date such emissions unit first operated. 

II.A.13.b.(ii) An existing emissions unit is any emissions unit that does not 
meet the requirements in Section II.A.13.b.(i). 

II.A.14. Electric Utility Steam Generating Unit

Any steam electric generating unit that is constructed for the purpose of supplying more 
than one-third of its potential electrical output capacity and more than twenty-five 
megawatts electrical output to any utility power distribution system for sale. Any steam 
supplied to a steam distribution system for the purpose of providing steam to a steam-
electric generator that would produce electrical energy for sale is also considered in 
determining the electrical energy output capacity of the affected facility. 

II.A.15. Federal Land Manager (FLM)

With respect to any lands of the United States, the secretary of the department with 
authority over such lands. 
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II.A.16. GHG-only source 

Any existing stationary source that emits or has the potential to emit GHGs in the amount 
equal to or greater than the amount of GHGs on a mass basis that would be sufficient for 
a new source to trigger permitting requirements for GHGs under Part D, Section II.A.25. 
and the amount of GHGs on a CO2e basis that would be sufficient for a new source to 
trigger permitting requirements for GHGs under Part A, Section I.B.44. at the time the 
PAL permit is being issued, but does not emit or have the potential to emit any other non-
GHG regulated NSR pollutant at or above the applicable major source threshold. A GHG-
only source may only obtain a PAL for GHG emissions under Part D, Section XV. 

II.A.17. High Terrain 

Any area having an elevation nine hundred feet or more above the base of the stack of a 
source. 

II.A.18. Hydrocarbon Combustion Flare 

Either a flare used to comply with an applicable new source performance standard or 
maximum achievable control technology standard (including uses of flares during startup, 
shutdown, or malfunction permitted under such standard), or a flare that serves to control 
emissions of waste streams comprised predominately of hydrocarbons and containing no 
more than 230 mg/dscm hydrogen sulfide. 

II.A.19. Innovative Control Technology 

Any system of air pollution control that has not been adequately demonstrated in 
practice, but would have a substantial likelihood of achieving greater continuous 
emissions reduction than any control system in current practice or of achieving at least 
comparable reductions at lower cost in terms of energy, economics, or non-air quality 
environmental impacts. 

II.A.20. Low Terrain 

Any area other than high terrain. 

II.A.21. Lowest Achievable Emissions Rate (LAER) 

For any source, the more stringent rate of emissions based on the following: 

II.A.21.a. The most stringent emission limit contained in any state implementation 
plan for such class or category of stationary source, unless the owner or operator 
of the proposed stationary source demonstrates that such limits are not 
achievable; or 

II.A.21.b. The most stringent emission limitation that is achieved in practice by 
such class or category of source. In no event shall application of the term permit 
a proposed new or modified stationary source to emit any pollutant in excess of 
the amount allowable under an applicable new source performance standard 
(Regulation Number 6). 

II.A.22. Major Emissions Unit 

II.A.22.a. Any emissions unit that emits or has the potential to emit one hundred 
tons per year or more of the PAL pollutant in an attainment area; or 
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II.A.22.b. Any emissions unit that emits or has the potential to emit the PAL 
pollutant in an amount that is equal to or greater than the major stationary source 
threshold (as defined in Section II.A.25. of this part) for the PAL pollutant for 
nonattainment areas. 

II.A.22.c. For a GHG PAL issued on a CO2e basis, any emissions unit that emits 
or has the potential to emit equal to or greater than the amount of GHGs on a 
CO2e basis that would be sufficient for a new source to trigger permitting 
requirements under paragraph Part A, Section I.B.44. at the time the PAL permit 
is being issued. 

II.A.23. Major Modification

Any physical change in or change in the method of operation of a major stationary source 
that would result in a significant emissions increase of a regulated NSR pollutant and a 
significant net emissions increase of that pollutant from the major stationary source. 

II.A.23.a. Any significant emissions increase from any emissions units or net 
emissions increase at a major stationary source that is significant for volatile 
organic compounds or NOx shall be considered significant for ozone. 

II.A.23.b. In the Denver Metropolitan PM10 nonattainment area, any net emission 
increase that is significant for sulfur dioxide or nitrogen oxides shall be 
considered significant for PM10. 

II.A.23.c. A physical change or change in the method of operation shall not include 
routine maintenance, repair, and replacement. 

II.A.23.d. A physical change or change in the method of operation, unless 
previously limited by any enforceable or federally enforceable permit condition 
that was established after January 6, 1975 for sources in attainment or 
unclassifiable areas and after December 21, 1976 for sources in nonattainment 
areas, shall not include: 

II.A.23.d.(i) Use of an alternative fuel or raw material by reason of an order in 
effect under Sections 2(a) and (b) of the Federal Energy Supply and 
Environmental Coordination Act of 1974 (or any superseding legislation), 
a prohibition under the Power Plant and Industrial Fuel Use Act of 1978 
(or any superseding legislation) or by reason of a natural gas curtailment 
plan in effect pursuant to the Federal Power Act; 

II.A.23.d.(ii) Use of an alternative fuel because of an order or rule under 
Section 125 of the Federal Act; 

II.A.23.d.(iii) Use of an alternative fuel at a steam-generating unit to the extent
that the fuel is generated from municipal solid waste; 

II.A.23.d.(iv) Use of an alternative fuel or raw material that:

II.A.23.d.(iv)(A) the stationary source in a nonattainment area was
capable of accommodating prior to December 21, 1976, unless 
such change would be prohibited under a federally enforceable 
permit condition, or 
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II.A.23.d.(iv)(B) the stationary source in an attainment or unclassifiable
area was capable of accommodating prior to January 6, 1975 
unless such change would be prohibited under a federally 
enforceable permit condition, or 

II.A.23.d.(iv)(C) the source is approved to use under any permit issued
under this Regulation Number 3. 

II.A.23.d.(v) An increase in the production rate, unless such change would be 
prohibited under a federally enforceable permit condition; 

II.A.23.d.(vi) An increase in the hours of operation, unless such increase
would be prohibited under a federally enforceable permit condition; or 

II.A.23.d.(vii) Any change in ownership of a stationary source.

II.A.23.d.(viii) The installation, operation, cessation, or removal of a temporary
clean coal technology demonstration project, if the project complies with: 

II.A.23.d.(viii)(A) The Colorado State Implementation Plan, and

II.A.23.d.(viii)(B) Other requirements necessary to attain and maintain the
National Ambient Air Quality Standards during the project and 
after it is terminated. 

II.A.23.d.(ix) For major stationary sources in attainment areas:

II.A.23.d.(ix)(A) The installation or operation of a permanent clean coal
technology demonstration project that constitutes re-powering, 
provided that the project does not result in an increase in the 
potential to emit of any regulated pollutant emitted by the unit. 
The exemption shall apply on a pollutant-by-pollutant basis. 

II.A.23.d.(ix)(B) The reactivation of a very clean coal fired electric utility
steam generating unit. 

II.A.23.d.(x) The reactivation of a very clean coal fired electric utility steam 
generating unit. 

II.A.23.e. This definition shall not apply with respect to a particular regulated NSR 
pollutant when the major stationary source is complying with the requirements 
under Section XV. of this Part D for a PAL for that pollutant. Instead, the 
definition in Section II.A.31. of this part shall apply. 

II.A.23.f. Emissions caused by indirect sources of pollution, emissions from 
internal combustion engines on any vehicle, and emissions resulting from 
temporary construction or exploration activities shall be excluded in determining 
whether a major modification will occur. Emissions from on-going construction 
are not considered to be temporary emissions, and are included in determining 
whether a major modification will occur. Fugitive emissions from the listed 
sources in Section II.A.25.a. and any other stationary source category that, as of 
August 7, 1980 was regulated under Sections 111 or 112 of the Federal Act (as 
adopted in Regulations Nos. 6, Part A, and 8, Parts A and E) shall, to the extent 
quantifiable, be considered in calculating the potential to emit of the modification. 
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II.A.24. Major Source Baseline Date 

II.A.24.a. In the case of PM10 and sulfur dioxide, January 6, 1975; 

II.A.24.b. In the case of nitrogen dioxide, February 8, 1988; and 

II.A.24.c. In the case of PM2.5, October 20, 2010. 

II.A.25. Major Stationary Source 

II.A.25.a. For the purpose of determining whether a source in an attainment or 
unclassifiable area is subject to the requirements of this Part D, major stationary 
source means: 

II.A.25.a.(i) Any of the following stationary sources of air pollutants that 
emits, or has the potential to emit, one hundred tons per year or more of 
any regulated NSR pollutant: 

II.A.25.a.(i)(A) Fossil fuel-fired steam electric plants of more than 250 
million British thermal units per hour heat input 

II.A.25.a.(i)(B) Coal cleaning plants (with thermal dryers) 

II.A.25.a.(i)(C) Kraft pulp mills 

II.A.25.a.(i)(D) Portland cement plants 

II.A.25.a.(i)(E) Primary zinc smelters 

II.A.25.a.(i)(F) Iron and steel mill plants 

II.A.25.a.(i)(G) Primary aluminum ore reduction plants 

II.A.25.a.(i)(H) Primary copper smelters 

II.A.25.a.(i)(I) Municipal incinerators capable of charging more than 
250 tons of refuse per day 

II.A.25.a.(i)(J) Hydrofluoric, sulfuric, and nitric acid plants 

II.A.25.a.(i)(K) Petroleum refineries 

II.A.25.a.(i)(L) Lime plants 

II.A.25.a.(i)(M) Phosphate rock processing plants 

II.A.25.a.(i)(N) Coke oven batteries 

II.A.25.a.(i)(O) Sulfur recovery plants 

II.A.25.a.(i)(P) Carbon black plants (furnace process) 

II.A.25.a.(i)(Q) Primary lead smelters 

II.A.25.a.(i)(R) Fuel conversion plants 
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II.A.25.a.(i)(S) Sintering plants 

II.A.25.a.(i)(T) Secondary metal production plants 

II.A.25.a.(i)(U) Chemical process plants 

II.A.25.a.(i)(V) Fossil fuel boilers (or combinations thereof) totaling more 
than 250 million British thermal units per hour heat input 

II.A.25.a.(i)(W) Petroleum storage and transfer units with a total storage 
capacity exceeding 300,000 barrels 

II.A.25.a.(i)(X) Taconite ore processing plants 

II.A.25.a.(i)(Y) Glass fiber processing plants 

II.A.25.a.(i)(Z) Charcoal production plants 

II.A.25.a.(ii) Notwithstanding the stationary source size specified in Section 
II.A.25.a.(i), any stationary source that emits, or has the potential to emit, 
two hundred and fifty tons per year or more of any regulated NSR 
pollutant. 

II.A.25.b. For the purpose of determining whether a source in a nonattainment 
area is subject to the requirements of Section V. of this part, and whether a 
source in an attainment area affecting a nonattainment area is subject to the 
requirements of Section VI.D. of this part, major stationary source means any 
stationary source of air pollutants that emits, or has the potential to emit 100 tons 
per year or more of any regulated NSR pollutant for which the area is 
nonattainment, except where the lower emissions thresholds in Sections 
II.A.25.b.(i)-(vi) apply. Additionally, a source causing or contributing to a violation 
of a national ambient air quality standard for any pollutant regulated under 
Section 110 of the Federal Act shall be considered a major stationary source 
when it has the potential to emit one hundred tons per year or more of that 
pollutant. The source will be considered to cause or contribute to a violation 
where the source exceeds the significance levels in the table under Section 
VI.D.2. of this Part D. Such source is subject to the requirements of Section VI. of 
this Part D. 

II.A.25.b.(i) Fifty tons per year or more of volatile organic compounds or 
nitrogen oxides in any serious ozone nonattainment area. 

II.A.25.b.(ii) Fifty tons per year or more of volatile organic compounds in any 
ozone transport region, except for any severe or extreme ozone 
nonattainment area. 

II.A.25.b.(iii) Twenty five tons per year or more of volatile organic compounds 
or nitrogen oxides in any severe ozone nonattainment area. 

II.A.25.b.(iv) Ten tons per year or more of volatile organic compounds or 
nitrogen oxides in any extreme ozone nonattainment area. 

II.A.25.b.(v) Fifty tons per year or more of carbon monoxide in any serious 
carbon monoxide nonattainment area, where stationary sources 
significantly contribute to carbon monoxide levels. 
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II.A.25.b.(vi) Seventy tons per year or more of PM10 in any serious PM10 
nonattainment area. 

II.A.25.c. Major stationary source includes any physical change that would occur at 
a stationary source not otherwise qualifying as a major stationary source under 
Sections II.A.25.a and II.A.25.b. of this part, if the change would constitute a 
major stationary source by itself. 

II.A.25.d. A major stationary source that is major for volatile organic compounds or 
NOx shall be considered major for ozone, except that emissions of negligibly 
reactive volatile organic compounds, as defined in the Common Provisions, shall 
not be included in the determination of major stationary source status for ozone. 

II.A.25.e. The fugitive emissions of a stationary source shall not be included in 
determining for any of the purposes of this section whether it is a major stationary 
source, unless the source belongs to one of the categories of stationary sources 
listed in Section II.A.25.a.(i) or any other stationary source category which, as of 
August 7, 1980, is regulated under Section 111 or 112 of the Federal Act. 

II.A.25.f. Emissions caused by indirect air pollution sources (as defined in Section 
I.B.24. of Part A of this regulation), emissions from internal combustion engines 
on any vehicle, and emissions resulting from temporary activities, such as 
construction or exploration, shall be excluded in determining whether a source is 
a major stationary source. Emissions from ongoing construction are not 
considered to be temporary emissions and are included in determining whether a 
major modification will occur. 

II.A.25.g. A major stationary source in the Denver Metro PM10 
attainment/maintenance area that is major for sulfur dioxide or nitrogen oxides 
shall be considered major for PM10. 

II.A.26. Minor Source Baseline Date 

II.A.26.a. The earliest date after the trigger date that a major stationary source or a 
major modification subject to the requirements of Section VI. of this Part D 
submits a complete application under the relevant regulations. The trigger date 
is: 

II.A.26.a.(i) In the case of PM10 and sulfur dioxide, August 7, 1977; 

II.A.26.a.(ii) In the case of nitrogen dioxide, February 8, 1988; and 

II.A.26.a.(iii) In the case of PM2.5, October 20, 2011. 

II.A.26.b. The baseline date is established for each pollutant for which increments 
or other equivalent measures have been established if: 

II.A.26.b.(i) The area in which the proposed source or modification would 
construct is designated as attainment or unclassifiable under Sections 
107(d)(1)(A)(ii) or (iii) of the Federal Act for the pollutant on the date of its 
complete application under Section VI. of this part; and 

II.A.26.b.(ii) In the case of a major stationary source the pollutant would be 
emitted in significant amounts, or, in the case of a major modification, 
there would be a significant net emissions increase of the pollutant. 
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II.A.26.c. Any minor source baseline date established originally for the Total 
Suspended Particulates increments shall remain in effect and shall apply for 
purposes of determining the amount of available PM10 increments, except that 
the Division may rescind any such minor source baseline date where it can be 
shown, to the satisfaction of the Division, that the emissions increase from the 
major stationary source, or the net emissions increase from the major 
modification, responsible for triggering that date did not result in a significant 
amount of PM10 emissions. 

II.A.27. Net Emissions Increase 

II.A.27.a. With respect to any regulated NSR pollutant emitted by a major 
stationary source, the amount by which the sum of the following exceeds zero: 

II.A.27.a.(i) The increase in emissions from a particular physical change or 
change in the method of operation at a stationary source calculated 
pursuant to Sections I.A.2. through I.A.3., and I.B. of this Part D; and 

II.A.27.a.(ii) Any other increases and decreases in actual emissions at the 
major stationary source that are contemporaneous with the particular 
change and are otherwise creditable. Baseline actual emissions for 
calculating increases and decreases under this paragraph shall be 
determined as provided in the definition of baseline actual emissions, 
except that paragraphs II.A.4.a.(iii) and II.A.4.b.(iv) of this Part D shall 
not apply. 

II.A.27.b. Contemporaneous - an increase or decrease in actual emissions is 
contemporaneous with the increase from the particular change only if it occurs 
within five years prior to the date that the increase from the particular change 
occurs. 

II.A.27.c. An increase or decrease in actual emissions is creditable only if: 

II.A.27.c.(i) It occurs within five years before the date that the increase or 
decrease occurs; and 

II.A.27.c.(ii) The Division has not relied on it in issuing a permit for the source 
under Regulation Number 3, Part D, or the U.S. EPA has not relied on it 
in issuing a permit under Title I, Part C of the Federal Act, which permit is 
in effect when the increase in actual emissions from the particular 
change occurs; and 

II.A.27.c.(iii) In order to establish a baseline emissions rate, the owner or 
operator must submit an Air Pollutant Emission Notice to the Division 
prior to the increase or decrease indicating actual emissions (as defined 
in Section II.A.1. of this of part) and the owner or operator must submit a 
revised Air Pollutant Emission Notice to the Division within one year after 
the increase or decrease occurs, or 

II.A.27.c.(iv) The owner or operator provides credible, demonstrable evidence 
to the Division of what actual emissions were before making the increase 
or decrease and what they were after making the increase or decrease. 
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II.A.27.d. An increase or decrease in actual emissions of sulfur dioxide, particulate 
matter, or nitrogen oxides that occurs before the applicable minor source 
baseline date is creditable only if it is required to be considered in calculating the 
amount of maximum allowable increases remaining available. With respect to 
particulate matter, only PM10 emissions can be used to evaluate the net 
emissions increase for PM10 and only PM2.5 emissions can be used to evaluate 
the net emissions increase for PM2.5. 

II.A.27.e. An increase in actual emissions is creditable only to the extent that the 
new level of actual emissions exceeds the old level. 

II.A.27.f. A decrease in actual emissions is creditable only to the extent that: 

II.A.27.f.(i) The Division has not relied on it in issuing any permit under this 
Part D, or has not relied on it in demonstrating attainment or reasonable 
further progress: 

II.A.27.f.(ii) The old level of actual emissions or the old level of allowable 
emissions, whichever is lower, exceeds the new level of actual 
emissions; 

II.A.27.f.(iii) It is enforceable as a practical matter at and after the time that 
actual construction on the particular change begins; and 

II.A.27.f.(iv) It has approximately the same qualitative significance for public 
health and welfare as that attributed to the increase from the particular 
change; and 

II.A.27.g. An increase that results from a physical change at a source occurs when 
the emissions unit on which construction occurred becomes operational and 
begins to emit a particular pollutant. Any replacement unit that requires 
shakedown becomes operational only after a reasonable shakedown period, not 
to exceed one hundred and eighty days. 

II.A.27.h. Section II.A.1.a. of this part shall not apply for determining creditable 
increases and decreases after a change. 

II.A.27.i. The organic compounds referenced in the common provisions definition 
of negligibly reactive volatile organic compounds are neither counted as reactive 
volatile organic compounds in determining significant ozone increases nor 
creditable against an increase in emissions of any volatile organic compound. 

II.A.27.j. Creditable Decreases for Fuel Switching. 

Generally, for credit to be given for the emissions reduction in potential to emit or 
actual emissions resulting from a physical change or change in method of 
operation of a major stationary source occurring on or after the effective date of 
this rule, an Air Pollutant Emission Notice reporting such reduction must be filed 
within one year after the reduction occurs unless an extension is requested by 
the source and approved by the Division due to uncertainty as to the 
permanence of such reduction. At the time credit for any reduction is requested, 
such reduction must be enforceable. Such reductions must be enforceable 
through permit conditions or source specific state implementation plan revisions. 
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II.A.28. Nonattainment Major New Source Review (NSR) Program 

A major stationary source preconstruction permit program that has been approved by the 
Administrator and incorporated into this Regulation Number 3, Part D. Any permit issued 
under the program is a major NSR permit. 

II.A.29. PAL Effective Date 

Generally means the date of issuance of the PAL permit. However, the PAL effective 
date for an increased PAL is the date any emissions unit that is part of the PAL major 
modification becomes operational and begins to emit the PAL pollutant. 

II.A.30. PAL Effective Period 

The period beginning with the PAL effective date and ending ten years later. 

II.A.31. PAL Major Modification 

Notwithstanding Part A, Section I.B.44. and Part D Sections II.A.22 and II.A.26. (the 
definitions for subject to regulation, major modification, and net emissions increase), any 
physical change in or change in the method of operation of the PAL source that causes it 
to emit the PAL pollutant at a level equal to or greater than the PAL. 

II.A.32. PAL Minor Source 

Any stationary source that does not meet the definition of major stationary source in Part 
D, Section II.A.25. at the time the PAL is issued. 

II.A.33. PAL Permit 

The Operating Permit issued in accordance with this Part D that establishes a PAL for a 
major stationary source or a GHG-only source. 

II.A.34. PAL Pollutant 

The pollutant for which a PAL is established at a major stationary source or a GHG-only 
source. For a GHG-only source, the only available PAL pollutant is greenhouse gases. 

II.A.35. Plant-wide Applicability Limitation (PAL) 

An emission limitation expressed on a mass basis in tons per year, or expressed in tons 
per year CO2e for a CO2e-based GHG emission limitation, for a pollutant at a major 
stationary source or GHG-only source that is enforceable as a practical matter and 
established source-wide in accordance with Section XV. of this Part D. 

II.A.36. Prevention of Significant Deterioration (PSD) Permit 

Any permit that is issued in accordance with Section VI. of this Part D. 

II.A.37. Project 

A physical change in, or change in the method of operation of, an existing major 
stationary source. 

II.A.38. Projected Actual Emissions 
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II.A.38.a. The maximum annual rate, in tons per year, at which an existing 
emissions unit at a major stationary source is projected to emit a regulated NSR 
pollutant in any one of the five years (twelve-month period) following the date the 
unit resumes regular operation after the project, or in any one of the ten years 
following that date, if the project involves increasing the emissions unit's design 
capacity or its potential to emit of that regulated NSR pollutant and full utilization 
of the unit would result in a significant emissions increase or a significant net 
emissions increase at the major stationary source. 

II.A.38.b. In determining the projected actual emissions under Section 
II.A.38.a., above, before beginning actual construction, the owner or operator 
of the major stationary source: 

II.A.38.b.(i) Shall consider all relevant information, including but not limited 
to, historical operational data, the company's own representations, the 
company's expected business activity and the company's highest 
projections of business activity, the company's filings with the State or 
Federal regulatory authorities, and compliance plans; and 

II.A.38.b.(ii) Shall include fugitive emissions to the extent quantifiable, and 
emissions associated with startups, shutdowns, and malfunctions; and 

II.A.38.b.(iii) Shall exclude, in calculating any increase in emissions that
results from the particular project, that portion of the unit's emissions 
following the project that an existing unit could have accommodated 
during the consecutive twenty-four month period used to establish the 
baseline actual emissions under Section II.A.4. of this part D and that are 
also unrelated to the particular project, including any increased utilization 
due to product demand growth; or, 

II.A.38.b.(iv) In lieu of using the method set out in Sections II.A.38.b.(i)
through II.A.38.b.(iii), may elect to use the emissions unit's potential to 
emit, in tons per year, as defined in Section I.B.37. of Part A of this 
regulation. 

II.A.39. Reactivation of Very Clean Coal-fired Electric Utility Steam Generating Unit

Any physical change or change in the method of operation associated with the 
commencement of commercial operations by a coal-fired utility unit after a period of 
discontinued operation where the unit: 

II.A.39.a. Has not been in operation for the two year period prior to the enactment 
of the Clean Air Act Amendments of 1990, and the emissions from such unit 
continue to be carried in the permitting authority's emissions inventory at the time 
of the enactment; 

II.A.39.b. Was equipped prior to shut-down with a continuous system of emissions 
control that achieves a removal efficiency for sulfur dioxide of no less than eighty-
five percent and a removal efficiency for particulates of no less than ninety-eight 
percent; 

II.A.39.c. Is equipped with low-nitrogen oxide burners prior to the time of 
commencement of operations following reactivation; and 

II.A.39.d. Is otherwise in compliance with the requirements of the Federal Act. 
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II.A.40. Regulated NSR Pollutant

II.A.40.a. Nitrogen oxides or any volatile organic compound; 

II.A.40.b. Any pollutant for which a national ambient air quality standard has been 
promulgated; 

II.A.40.c. Any pollutant that is a constituent or precursor of a general pollutant 
listed under Sections II.A.40.a. or II.A.40.b., above, (e.g. volatile organic 
compounds and oxides of nitrogen are precursors for ozone) provided that such 
a constituent or precursor pollutant may only be regulated under NSR as part of 
regulation of the general pollutant. Precursors for the purposes of New Source 
Review are the following: 

II.A.40.c.(i) Nitrogen oxides or any volatile organic compound are precursors 
to ozone; 

II.A.40.c.(ii) Sulfur dioxide is a precursor to PM2.5; 

II.A.40.c.(iii) Nitrogen oxides are precursors to PM2.5. 

II.A.40.d. Any pollutant, except for GHG, that is subject to ny standard 
promulgated under Section 111 of the Federal Act, (see II.A.40.e. for GHG); 

II.A.40.e. Any pollutant that otherwise is subject to regulation under the Federal 
Act as defined in Section I.B.44. or Part A; 

II.A.40.f. Notwithstanding Sections II.A.40.a. through II.A.40.e. of this Part D, the 
term regulated NSR pollutant shall not include any or all hazardous air pollutants 
either listed in Section 112 of the Federal Act (that have not been delisted 
pursuant to Section 112(b)(3) of the Federal Act) or Appendix B of this regulation, 
unless the listed hazardous air pollutant is also regulated as a constituent or 
precursor of a general pollutant listed under Section 108 of the Federal Act. 

II.A.40.g. PM2.5 emissions and PM10 emissions shall include gaseous emissions 
from a source or activity which condense to form particulate matter at ambient 
temperatures. On or after January 1, 2011, such condensable particulate matter 
shall be accounted for in applicability determinations and in establishing 
emissions limitations for PM2.5 and PM10 in PSD permits. Compliance with 
emission limitations for PM2.5 and PM10 issued prior to this date shall not be 
based on condensable particulate matter unless required by the terms and 
conditions of the permit or the applicable implementation plan. Applicability 
determinations made prior to this date without accounting for condensable 
particulate matter shall not be considered in violation of this section. 

II.A.41. Replacement Unit

An emissions unit for which all the criteria listed in Sections II.A.41.a. through II.A.41.d. 
are met. No creditable emission reductions shall be generated from shutting down the 
existing emissions unit that is replaced. 

II.A.41.a. The emissions unit is a reconstructed unit within the meaning of Code of 
Federal Regulations Title 40, Section 60.15(b)(1), or the emissions unit 
completely takes the place of an existing emissions unit. 
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II.A.41.b. The emissions unit is identical to or functionally equivalent to the 
replaced emissions unit. 

II.A.41.c. The replacement does not alter the basic design parameters of the 
process unit. 

II.A.41.d. The replaced emissions unit is permanently removed from the major 
stationary source, otherwise permanently disabled, or permanently barred from 
operation by a permit that is enforceable as a practical matter. If the replaced 
emissions unit is brought back into operation, it shall constitute a new emissions 
unit. 

II.A.42. Repowering 

II.A.42.a. Replacement of an existing coal-fired boiler with one of the following 
clean coal technologies: atmospheric or pressurized fluidized bed combustion, 
integrated gasification combined cycle, magnetohydrodynamics, direct and 
indirect coal-fired turbines, integrated gasification fuel cells, or as determined by 
the Administrator, in consultation with the Secretary of Energy, a derivative of 
one or more of these technologies, and any other technology capable of 
controlling multiple combustion emissions simultaneously with improved boiler or 
generation efficiency and with significantly greater waste reduction relative to the 
performance of technology in widespread commercial use as of November 15, 
1990. 

II.A.42.b. Repowering shall also include any oil and/or gas-fired unit that have 
been awarded clean coal technology demonstration funding as of January 1, 
1991, by the Department of Energy. 

II.A.43. Secondary Emissions 

Emissions that occur as a result of the construction or operation of a major stationary 
source or major modification, but do not come from the major stationary source or major 
modification itself. For the purpose of this Part D, secondary emissions must be specific, 
well defined, quantifiable, and impact the same general area as the stationary source or 
modification that causes the secondary emissions. Secondary emissions include 
emissions from any offsite support facility that would not otherwise be constructed or 
increase its emissions except as a result of the construction or operation of the major 
stationary source or major modification. Secondary emissions do not include any 
emissions that come directly from a mobile source, such as emissions from the tailpipe of 
a motor vehicle, from a train, or from a vessel. 

II.A.44. Significant 

II.A.44.a. Unless the context otherwise requires, a significant rate of emissions in 
tons per year is defined as a value that would equal or exceed any of the 
following: 

 
Carbon monoxide: 100 tons per year 
Nitrogen Oxides: 40 (nitric oxide + nitrogen dioxide) tons per year 
Sulfur dioxide: 40 tons per year 
Particulate matter: 25 tons per year particulate matter emissions or, 15 tons per year of 
PM10 emissions 
PM10 - Precursors in the Denver Metropolitan PM10 attainment/maintenance area: 40 
tons per year for each individual precursor (nitrogen oxides or sulfur oxides) 
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PM2.5: 10 tons per year of direct PM2.5 emissions; 40 tons per year of sulfur dioxide 
emissions; or 40 tons per year of nitrogen dioxide emissions 
Ozone: 40 tons per year of volatile organic compounds or nitrogen oxides 
Lead: 0.6 tons per year 
Fluorides: 3 tons per year 
Sulfuric acid mist: 7 tons per year 
Hydrogen sulfide: 10 tons per year 
Total reduced sulfur (including hydrogen sulfide): 10 tons per year 
Reduced sulfur compounds (including hydrogen sulfide): 10 tons per year 
Municipal Waste Combustor Organics (measured as total tetra- through octa-chlorinated 
dibenzo-p-dioxins and dibenzofurans): 3.2 x 10-6 megagrams per year (3.5 x 10-6 tons 
per year) 
Municipal Waste Combustor Metals (measured as particulate matter): 14 megagrams 
per year (15 tons per year) 
Municipal Waste Combustor Acid Gases (measured as sulfur dioxide and hydrogen 
chloride): 36 megagrams per year (40 tons per year) 
Municipal Solid Waste Landfill Gases (measured as non-methane organic compounds): 
45 megagrams per year (50 tons per year) 
In a serious or severe ozone nonattainment area: 25 tons per year of volatile organic 
compounds or nitrogen oxides 
In an extreme ozone nonattainment area: any increase of volatile organic compounds or 
nitrogen oxides 

II.A.44.b. Significant means, in reference to a net emissions increase or the 
potential of a source to emit a regulated NSR pollutant that this definition does 
not list, any emissions rate, except that this definition shall not apply to 
hazardous air pollutants listed in or pursuant to Section 112 of the Federal Act. 

II.A.44.c. Notwithstanding the significant emission rates above, significant means 
any emissions rate or any net emissions increase associated with a major 
stationary source or major modification, that would construct within ten 
kilometers of a Class I area, and have an impact on such area equal to or 
greater than one microgram/cubic meter ((g/m3 ) (twenty-four hour average). 

II.A.45. Significant Emissions Increase

For a regulated NSR pollutant, an increase in emissions that is significant (as defined in 
Section II.A.44. of this Part D) for that pollutant. 

II.A.46. Significant Emissions Unit

II.A.46.a. An emissions unit that emits or has the potential to emit a PAL pollutant 
in an amount that is equal to or greater than the significant level (as defined in 
Section II.A.44. of this Part D or in the Federal Act, whichever is lower) for that 
PAL pollutant, but less than the amount that would qualify the unit as a major 
emissions unit (as defined in Section II.A.22. of this part). 

II.A.46.b. For a GHG PAL issued on a CO2e basis, significant emissions unit 
means any emissions unit that emits or has the potential to emit GHGs on a 
CO2e basis in amounts equal to or greater than the amount that would qualify 
the unit as small emissions unit as defined in Section II.A.47, but less than the 
amount that would qualify the unit as a major emissions unit as defined in 
Section II.A.22. 
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II.A.47. Small Emissions Unit 

II.A.47.a. An emissions unit that emits or has the potential to emit the PAL 
pollutant in an amount less than the significant level for that PAL pollutant (as 
defined in Section II.A.34. of this Part D or in the Federal Act, whichever is 
lower). 

II.A.47.b. For a GHG PAL issued on a CO2e basis, small emissions unit means an 
emissions unit less than the amount of GHGs on a CO2e basis defined as 
significant for the purposes of Part A, Section I.B.46.c. at the time the PAL permit 
is being issued. 

II.A.48. Temporary Clean Coal Technology Demonstration Project 

A clean coal technology demonstration project that is operated for a period of five years 
or less, and that complies with the state implementation plan and other requirements 
necessary to attain and maintain the National Ambient Air Quality Standards during the 
project and after it is terminated. 

III. Permit Review Procedures 

III.A. Major stationary sources subject to the requirements of this Part D must apply for and obtain a 
Construction Permit in accordance with the procedures and requirements in Part B or an 
Operating permit in accordance with the procedures and requirements in Part C. 

III.B. The Division shall complete the processing of applications (including any requested public 
hearing) for sources subject Sections VI. and VII. of this Part D within twelve months of receipt of 
a complete application. 

IV. Public Comment and Hearing Requirements 

IV.A. When public comment is required, or when the Division determines that an application warrants 
public comment in accordance with Section III.C.3. of Part B of this regulation, the Division shall, 
within fifteen calendar days after the preparation of the preliminary analysis, cause public notice 
of the application to be published in a newspaper of general distribution in the area in which the 
proposed project or activity is or will be located, and by such other means as necessary to assure 
notice to the affected public, which may include posting of such notice on the publicly accessible 
portion of the Division's web site. 

The Division will make available in at least one location in each region in which the proposed 
source would be constructed, a copy of all materials the applicant submitted, a copy of the 
preliminary determination, and a copy or summary of other materials, if any, considered in making 
the preliminary determination. This requirement may be met by making these materials available 
at a physical location or on a public web site identified by the Division. The Division shall send 
written or electronic notice to persons requesting a notice of permit applications. Electronic notice 
may include email notification to persons on an email list developed and maintained by the 
Division 

IV.A.1. For sources subject to the provisions of Sections V. and VI., a copy of the written or 
electronic notice of public comment shall be sent to the applicant, the U.S. EPA 
Administrator, and to officials and agencies having cognizance over the location where 
the proposed construction would occur, including any other state or local air pollution 
control agencies and any state, Indian governing body or Federal Land Manager whose 
lands may be affected by emissions from the source or modification. 
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IV.A.2. Additionally, for permit applications subject to the requirements of this Part D, the notice 
shall contain the following information: 

IV.A.2.a. That comments are solicited on an innovative technological system for 
pollution control if proposed by the applicant and that a hearing by the 
Commission will be held on such system if requested by any interested person; 

IV.A.2.b. That comments are solicited on the air quality impacts of the source or 
modification; 

IV.A.2.c. That comments are solicited on alternatives to the source or 
modification; 

IV.A.2.d. That any interested person may submit a written request for a public 
comment hearing to be held pursuant to Section VII. of the Commission's 
Procedural Rules to receive comments regarding the foregoing concerns, the 
sufficiency of the preliminary analysis, and whether the Division should approve 
or deny the permit application; and 

IV.A.2.e. The degree of increment consumption that is expected from the source 
or modification. 

IV.A.3. Within fifteen calendar days after the preparation of the preliminary analysis for those 
applications subject to the requirements of this Part D, the Division shall forward to the 
applicant written notice of the applicant's right to a public comment hearing with respect 
to the application pursuant to Section VII. of the Commission's Procedural Rules. 

IV.A.4. A hearing request pursuant to Section IV.A.2.a. of this Part D, regarding innovative 
control, must be transmitted by the Division to the Commission within twenty days after 
its receipt. 

IV.A.5. A hearing request pursuant to Section IV.A.2.d. of this Part D must be transmitted by the 
Division to the Commission, along with the complete permit application, the preliminary 
analysis, the draft permit, and any written comments received by the Division within five 
days after the end of the thirty-day comment period. At least thirty days prior to the date 
set for the public comment hearing, the notice of public comment hearing, the preliminary 
analysis and the draft permit shall be posted on the Division's web site. No substantive 
revisions shall be made to the draft permit during the thirty days prior to the public 
comment hearing. 

IV.A.6. The Commission shall hold a public comment hearing within sixty days of its receipt of 
the request for such hearing pursuant to Section IV.A.2. of this Part D (unless such 
greater time is agreed to by the applicant and the Division), but at least sixty days after 
receipt by any Federal Land Manager of notice and the permit application required 
pursuant to Section XIII.A. of this Part D. The Division shall appear at the public comment 
hearing in order to present the permit application. At least thirty days prior to such 
hearing, notice thereof shall be mailed by the Commission to the applicant, to any 
interested person who submitted a request for a public hearing and to any Federal Land 
Manager given notice pursuant to Section XIII.A., printed in a newspaper of general 
distribution in the area of the proposed source or modification, and submitted for public 
review with the county clerk for each county in which the source or modification is or will 
be located. Except as provided herein and in the notice, such hearings will be conducted 
pursuant to the Act, the Procedural Rules of the Air Quality Control Commission and the 
State Administrative Procedure Act, Colorado Revised Statutes, Section 24-4-101 et seq. 
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IV.A.7. Within fifteen days after the Division makes a final decision on an application subject to
the requirements of this Part D, the Division shall make available for public inspection the 
decision and all public comments in accordance with the notification procedure in Part D, 
Section IV.A. 

V. Requirements Applicable to Nonattainment Areas

V.A. Major Stationary Sources.

For any new major stationary source or major modification, the Division shall grant a permit if it 
determines that the following conditions in Sections V.A.1. through V.A.6., as well as those in 
Section III.D.1. of Part B of this regulation, will be met: 

V.A.1. The proposed source will achieve the lowest achievable emission rate for the specific
source category. 

V.A.2. The applicant has certified that all other existing major stationary sources owned,
operated, or controlled by the applicant (or any entity controlling, controlled by, or under 
the common control with the applicant) in Colorado are in compliance with the 
requirements of the State implementation plan and the federally approved state 
implementation plan, or are subject to and in compliance with an enforceable compliance 
schedule, or a federally enforceable compliance schedule. 

V.A.3. Prior to the date of commencement of operations, the ratio of total actual emission
reductions compared to the emissions increase (offsets) shall be at least one for one 
(1:1), unless an alternative ratio is provided for the applicable nonattainment area as 
identified in Section V.A.3.a., below. 

V.A.3.a. Offset Ratios

V.A.3.a(i) For ozone nonattainment areas that are subject to subpart 2, 
part D, title I of the Federal Act, the offset ratio of total actual emission 
reductions of VOC to the emissions increase of VOC shall be as follows: 

V.A.3.a(i)(a) In any marginal nonattainment area for ozone – at least
1.1:1; 

V.A.3.a(i)(b) In any moderate nonattainment area for ozone – at least
1.15:1; 

V.A.3.a(i)(c) In any serious nonattainment area for ozone – at least
1.2:1; 

V.A.3.a(i)(d) In any severe nonattainment area for ozone – at least
1.3:1; or 

V.A.3.a(i)(e) In any extreme nonattainment area for ozone – at least
1.5:1. 

V.A.3.a.(ii) For all areas within an ozone transport region that is subject to 
subpart 2, part D, title 1 of the Federal Act, and that are not designated 
as serious, severe or extreme and are subject to subpart 1, part D, title 1 
of the Federal Act – at least 1.15:1. 
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V.A.3.a.(iii) For ozone nonattainment areas that are subject to subpart 1, 
part D, title I of the Federal Act, including 8-hour ozone nonattainment 
areas subject to 40 CFR, Part 51, Section 51.902(b), the ratio of total 
actual emissions reductions of VOC to the emissions increase of VOC 
shall be at least 1:1. 

V.A.3.b. Offsets must be obtained from existing sources (whether or not under the same 
ownership) within the nonattainment area for each pollutant, or its precursors, for 
which the area is nonattainment. Offsets must represent reasonable further 
progress towards attainment of the National Ambient Air Quality Standards when 
considered in connection with other new and existing sources of emissions. In 
addition, offsets for PM10, PM2.5, sulfur oxides, and carbon monoxide must 
show, through atmospheric modeling, a positive net air quality benefit in the area 
affected by the emissions. Provided, however, that offsets meeting the 
requirements of this Section V.A.3. may also be obtained from existing sources 
outside the nonattainment area if the applicant demonstrates: 

V.A.3.b.(i) A greater air quality benefit may thus be achieved, or sufficient 
offsets are not available from sources within the nonattainment area; and 

V.A.3.b.(ii) The other area has an equal or higher nonattainment 
classification than the area in which the source is located; and 

V.A.3.b.(iii) Emissions from such other area contribute to a violation of the 
National Ambient Air Quality Standard in the nonattainment area in which 
the source is located. 

V.A.3.b.(iv) With respect to offsets obtained from outside the nonattainment 
area, the Division may increase the ratio of the required offsets to new 
emissions the greater the distance such offsets are from the new or 
modified source. 

V.A.3.c. Offsets must be for the same regulated NSR pollutant, except that offset 
requirements for direct PM2.5 emissions or PM2.5 precursors may be satisfied 
by offsetting reductions in direct PM2.5 emissions or emissions of any PM2.5 
precursor identified under Section II.A.40. of Part D. 

V.A.4. The permit application shall include an analysis of alternative sites, sizes, production 
processes and environmental control techniques for such proposed source that 
demonstrates that benefits of the proposed source significantly outweigh the 
environmental and social costs imposed as a result of its location, construction, or 
modification. 

V.A.5. Offsets for which emission reduction credit is taken must be enforceable through permit 
conditions or source specific state implementation plan revisions. 

V.A.6. The applicant will demonstrate that emissions from the proposed source will not 
adversely impact visibility in a Class I area. This demonstration shall be reviewed by the 
Federal Land Manager and any determination made by the Federal Land Manager shall 
be considered in the Division's decision to grant the permit. If an adverse impact, as 
described in Section XIV.E., is predicted by the Division, the permit application will be 
denied. Federal Land Manager involvement shall follow the same procedures as stated in 
Section XIII.A. of this Part D. The demonstration will be performed using either 
techniques described in the latest version of the U.S. EPA document entitled “Workbook 
for Estimating Visibility Impairment” or other techniques approved by the Division. 
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V.A.7. Applicability of Certain Nonattainment Area Requirements 

V.A.7.a. Any major stationary source in a nonattainment area is subject to the 
requirements of Section V.A. of this Part D. 

V.A.7.b. The requirements of Section V.A. shall apply at such time that any stationary 
source or modification becomes a major stationary source or major modification 
solely by virtue of a relaxation in any enforceable limitation that was established 
after August 7, 1980 on the capacity of the source or modification to otherwise 
emit a pollutant, such as a restriction on hours of operation. 

V.A.7.c. The following provisions apply to projects at existing emissions units at a major 
stationary source (other than projects at a source with a PAL) in circumstances 
where there is a project that is not a part of a major modification and the owner or 
operator elects to use the method specified in Sections II.A.38.b.(i) through 
II.A.38.b.(iii) of this Part D for calculating projected actual emissions. 

V.A.7.c.(i) Before beginning actual construction of the project, the owner or 
operator shall document and maintain a record of the following 
information: 

V.A.7.c.(i)(A) A description of the project; 

V.A.7.c.(i)(B) Identification of the emissions unit(s) whose emissions of 
a regulated NSR pollutant could be affected by the project; and 

V.A.7.c.(i)(C) A description of the applicability test used to determine 
that the project is not a major modification for any regulated NSR 
pollutant, including the baseline actual emissions, the projected 
actual emissions, the amount of emissions excluded under 
Section II.A.38.b.(iii) of this part and an explanation for why such 
amount was excluded, and any netting calculations, if applicable. 

V.A.7.c.(ii) If the emissions unit is an existing electric utility steam 
generating unit, before beginning actual construction, the owner or 
operator shall provide a copy of the information set out in Section 
V.A.7.c.(i) to the Division. Nothing in this Section V.A.7.c.(ii) shall be 
construed to require the owner or operator of such a unit to obtain any 
determination from the Division before beginning actual construction. 

V.A.7.c.(iii) The owner or operator shall monitor the emissions of any 
regulated NSR pollutant that could increase as a result of the project and 
that is emitted by any emissions units identified in Section V.A.7.c.(i)(B); 
and calculate and maintain a record of the annual emissions, in tons per 
year on a calendar year basis, for a period of five years following 
resumption of regular operations after the change, or for a period of ten 
years following resumption of regular operations after the change if the 
project increases the design capacity or potential to emit of that 
regulated NSR pollutant at such emissions unit. 

V.A.7.c.(iv) If the unit is an existing electric utility steam generating unit, the 
owner or operator shall submit a report to the Division within sixty days 
after the end of each year during which records must be generated under 
Section V.A.7.c.(iii) setting out the unit's annual emissions during the 
calendar year that preceded submission of the report. 
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V.A.7.c.(v) If the unit is an existing unit other than an electric utility steam 
generating unit, the owner or operator shall submit a report to the 
Division if the annual emissions, in tons per year, from the project 
identified in Section V.A.7.c.(i), exceed the baseline actual emissions (as 
documented and maintained pursuant to Section V.A.7.c.(i)(C)) by a 
significant amount (as defined in Section II.A.44. of this part) for that 
regulated NSR pollutant, and if such emissions differ from the 
preconstruction projection as documented and maintained pursuant to 
Section V.A.7.c.(i)(C). Such report shall be submitted to the Division 
within sixty days after the end of such year. The report shall contain the 
following: 

V.A.7.c.(v)(A) The name, address and telephone number of owner or 
operator of the major stationary source; 

V.A.7.c.(v)(B) The annual emissions as calculated pursuant to Section 
V.A.7.c.(iii); and 

V.A.7.c.(v)(C) Any other information that the owner or operator wishes 
to include in the report (e.g., an explanation as to why the 
emissions differ from the preconstruction projection). 

V.A.7.d. The owner or operator of the source shall make the information required to be 
documented and maintained pursuant to Section V.A.7.c. available for review 
upon request for inspection by the Division or the general public. 

V.A.8. Exemptions from certain nonattainment area requirements: 

V.A.8.a. The following are exempt from the major stationary source criteria of Section 
V.A.3. of this part. 

V.A.8.a.(i)(A) Portable sources that will relocate outside a 
nonattainment area in less than one year. 

V.A.8.a.(i)(B) Each pilot plant that operates an aggregate of less than 
six months. 

V.A.8.a.(i)(C) Construction phases of a new or modified building, 
facility, structure, or installation. These may, at the discretion of 
the Division, exceed a period of one year. 

V.A.8.a.(i)(D) Other temporary processes or activities of less than one 
year in duration. 

V.A.8.a.(i)(E) Sources undergoing fuel switches as required by federal 
order if the Division determines that: 

V.A.8.a.i(E)(1) The applicant has used best efforts in seeking 
the required emission offsets but was unsuccessful; 

V.A.8.a.i(E)(2) All available emission offsets were obtained; 
and, 

V.A.8.a.i(E)(3) The applicant will continue to seek emission 
offsets as they become available. 
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VI. Requirements applicable to attainment and unclassifiable areas and pollutants 
implemented under Section 110 of the Federal Act (Prevention of Significant Deterioration 
Program). 

VI.A. Major Stationary Sources and Major Modifications. 

The requirements of this Section VI. shall apply to any major stationary source and any major 
modification with respect to each pollutant regulated under the Act and the Federal Act that it 
would emit, except as this Regulation Number 3 would otherwise allow. 

For any new major stationary source or major modification proposing to construct in any area in 
Colorado designated under Section 107 (d) of the Federal Act as attainment or unclassifiable for 
any criteria pollutant as of the date of submittal of a complete application under this Regulation 
Number 3, or for pollutants implemented under Section 110 of the Federal Act, the Division shall 
grant a permit if it determines that the following requirements, in addition to those in Section 
III.D.1. of Part B of this regulation, have been or will be met: 

VI.A.1. Control Technology Review. 

VI.A.1.a. A new major stationary source shall apply Best Available Control 
Technology for each pollutant regulated under the Act or Federal Act that it would 
have the potential to emit in significant amounts. 

VI.A.1.b. A major modification shall apply best available control technology for 
each pollutant regulated under the Act or Federal Act for which there would be a 
significant net emissions increase at the source. This requirement applies to 
each proposed emissions unit at which a net emissions increase in the pollutant 
would occur as a result of a physical change or change in the method of 
operation of the unit. 

VI.A.1.c. For phased construction projects, the determination of best available 
control technology shall be reviewed and modified as appropriate at the latest 
reasonable time which occurs no later than eighteen months prior to 
commencement of construction of each independent phase of the project. The 
review will be conducted in a timely manner that will allow the owner or operator 
to proceed with scheduled construction of the source. During the review, the 
owner or operator of the applicable stationary source may be required to 
demonstrate the adequacy of any previous determination of best available 
control technology for the source. 

VI.A.2. Source Impact Analysis. The owner or operator of the proposed source or modification 
shall demonstrate to the Division that allowable emission increases from the proposed 
source or modification in conjunction with all other applicable emissions increases or 
reductions (including secondary emissions) will not cause or contribute to concentrations 
of air pollutants in the ambient air in violation of either Section VI.A.2.a. or b. 

VI.A.2.a. Any state or national ambient air quality standard in any baseline area or 
air quality control region; or 

VI.A.2.b. Any applicable maximum allowable increase over the baseline 
concentration in any area. 

VI.A.2.c. Reserved 

VI.A.3. Pre-construction Monitoring and Analysis 
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VI.A.3.a. An analysis of ambient air quality in any area that would be affected by 
the proposed major stationary source or major modification shall be performed 
for each pollutant regulated under the Act or Federal Act that the source or 
modification would emit or have the potential to emit in a significant amount, or 
for which there would be a significant net emissions increase. 

VI.A.3.b. With respect to any such regulated pollutant for which no national 
ambient air quality standard exists and for which there is an acceptable method 
for the monitoring of that pollutant, the analysis shall contain such air quality 
monitoring data as the Division determines are necessary to assess ambient air 
quality for that pollutant in any area that emissions of that pollutant would affect. 

VI.A.3.c. With respect to any such pollutant for which a national ambient air quality 
standard does exist, the analysis shall contain continuous air quality monitoring 
data gathered for purposes of determining whether emissions of that pollutant 
would cause or contribute to a violation of the applicable standard or any 
maximum allowable increase. 

VI.A.3.d. In general, the continuous air quality monitoring data that are required 
under Section VI.A.3.c., or the pre-application monitoring of air quality related 
values required by Section XIII.B. of this part, shall have been gathered over a 
period of one year and shall represent the year preceding receipt of the 
application, except that, if the Division determines that a complete and adequate 
analysis can be accomplished with monitoring data gathered over a period 
shorter than one year (but not to be less than four months), the data that are 
required shall have been gathered over at least that shorter period. 

VI.A.3.e. The owner or operator of a proposed major stationary source or major 
modification of volatile organic compounds who satisfies all conditions of the 
Code of Federal Regulations Title 40, Part 51, Appendix S, Section IV. (but not 
including conditions resulting from amendments after July 1, 1991 and not 
including Section IV. B. of Appendix S) may provide post-approval monitoring 
data for ozone in lieu of providing pre-construction data as required under 
Section VI.A.3.a. (Information on obtaining the Code of Federal Regulations Title 
40, Part 51, Appendix S, Section IV. is available from the Director, Air Pollution 
Control Division, 4300 Cherry Creek Drive South, Denver, Colorado, 80246-
1530.) 

VI.A.4. Post-Construction Monitoring.

At its discretion, the Division may require that the owner or operator of a major stationary 
source or major modification conduct post-construction ambient monitoring for a period 
up to one year. The Division may also require additional monitoring beyond the one year 
period if such monitoring is necessary to determine the effect emissions from the 
stationary source or modification have, or may have, on air quality in any area. The 
monitoring of air quality related values or sensitive receptors required by Section XIII.B. 
of this part, shall be for such time as is necessary to determine the effect emissions from 
the source or modification will have on the air quality related values or sensitive 
receptors. Post-construction monitoring requirements will be permit conditions. 

VI.A.5. Operation of Monitoring Stations.

The owner or operator of a major stationary source or major modification shall use the 
U.S. EPA accepted procedures for ambient monitoring as approved by the Division 
during the operation of monitoring stations for purposes of satisfying the requirements 
of Sections VI.A.3. and VI.A.4., above. 
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VI.A.6. Additional Impact Analysis. 

For each pollutant that is regulated under the Act or the Federal Act, and for which the 
source or modification would emit in significant amounts (as defined in Section II.A.44. of 
this part) or for which there would be a significant net emissions increase, the owner or 
operator shall provide an analysis of the impairment to visibility, water, soils, and 
vegetation that would occur as a result of the emissions of such pollutant from the source 
or modification and general commercial, residential, industrial, and other growth 
associated with the source or modification. 

The analysis of impairment to water will not be used in the determination of best available 
control technology. The owner or operator need not provide an analysis of the impact on 
vegetation having no significant commercial or recreational value. The additional impact 
analysis will include the effects on air quality related values as stated in Section XIII.B. of 
this part, if applicable. The owner or operator shall provide an analysis of the air quality 
impact projected for the area as a result of general commercial, residential, industrial and 
other growth associated with the source or modification. 

VI.B. Applicability of Certain PSD Requirements. 

VI.B.1. The requirements of Section VI.A. do not apply to a major stationary source or major 
modification with respect to a particular pollutant if the owner or operator demonstrates 
that, as to that pollutant: 

VI.B.1.a. The source or modification is subject to Part 3 of the Act and Section V. 
of this part, and the source or modification would not impact any area designated 
as attainment or unclassifiable for that pollutant; or 

VI.B.1.b. The emissions from the source or modification would not be significant; 
or 

VI.B.1.c. The source or modification is a portable stationary source that has 
previously received a permit under requirements equivalent to those contained in 
Section VI.A. of this part if: 

VI.B.1.c.(i) The source proposes to relocate and emissions of the source at 
the new location would be temporary; 

VI.B.1.c.(ii) The emissions from the source would not exceed its allowable 
emissions; 

VI.B.1.c.(iii) The emissions from the source would impact no Class I area and 
no area where an applicable increment is known to be violated; and 

VI.B.1.c.(iv) Reasonable notice identifying the proposed new location and the 
probable duration of operation at the new location and a revised Air 
Pollutant Emission Notice is given to the Division prior to the relocation. 
Such notice and revised Air Pollutant Emission Notice shall be given to 
the Division not less than ten days in advance of the proposed relocation 
unless a different time duration is previously approved by the Division. 

VI.B.2. The requirements contained in Sections VI.A.2. through VI.A.4. of this part do not apply: 
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VI.B.2.a. To a proposed major stationary source or major modification with respect 
to a particular pollutant, if the emissions would be from a temporary source, 
modification or activity, such as construction or exploration, and would not have 
an impact on air quality in any Class I area or an area where an applicable 
increment is known to be violated; or 

VI.B.2.b. As they relate to any maximum allowable increase for a Class II area, to 
a modification of a major stationary source that was in existence on March 1, 
1978, if the net increase in allowable emissions of each pollutant subject to 
regulation, excluding GHG, under the Act from the modification after the 
application of best available control technology would be less than fifty tons per 
year. 

VI.B.3. The Division may exempt a proposed major stationary source or major modification from 
the requirements of Sections VI.A.3. through VI.A.5. of this part, with respect to 
monitoring for a particular pollutant if: 

VI.B.3.a. The emissions of the pollutant from the new stationary source or the net 
emissions increase of the pollutant from the modification would cause air quality 
impacts, in any area, less than the following: 

VI.B.3.a.(i) Carbon monoxide - 575 µg/m3, 8-hour average; 

VI.B.3.a.(ii) Nitrogen dioxide - 14 µg/m3, annual average; 

VI.B.3.a.(iii) Particulate Matter - PM10 -- 10 µg/m3, 24-hour average; PM2.5 – 
0 µg/m3, 24-hour average; 

VI.B.3.a.(iv) Sulfur dioxide - 13 µg/m3, 24-hour average; 

VI.B.3.a.(v) Lead - 0.1 µg/m3, 3-month average; 

VI.B.3.a.(vi) Fluorides - 0.25 µg/m3, 24-hour average; 

VI.B.3.a.(vii) Total reduced sulfur - 10 µg/m3, 1-hour average; 

VI.B.3.a.(viii) Hydrogen sulfide - 0.2 µg/m3, 1-hour average; 

VI.B.3.a.(ix) Reduced sulfur compounds - 10 µg/m3, 1-hour average; or 

VI.B.3.b. The existing concentrations of the pollutant in the area that the source or 
modification would affect are less than the concentrations listed in this section; or 

VI.B.3.c. For ozone, the emissions increase or net emissions increase of volatile 
organic compounds or nitrogen oxides from the source or modification would be 
less than 100 tons per year; or 

VI.B.3.d. The pollutant is not referred to in this Section VI.B.3.a.; or 
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VI.B.3.e. The source or modification was subject to Section VI., with respect to 
PM2.5, as in effect before July 15, 2008, and the owner or operator submitted an 
application for a permit under this Section VI.A. of Part D before that date 
consistent with EPA recommendations to use PM10 as a surrogate for PM2.5, 
and the Division subsequently determines that the application as submitted was 
complete with respect to the PM2.5 requirements then in effect, as interpreted by 
EPA in the memorandum entitled “Interim Implementation of New Source Review 
Requirements for PM2.5” (October 23, 1997). Instead, the requirements of 
Section VI.A. of this Part D, as interpreted in the aforementioned memorandum, 
that was in effect before July 15, 2008 shall apply to such source or modification. 

VI.B.4. The requirements of this Part D shall apply at such time that any stationary source or 
modification becomes a major stationary source or major modification solely by virtue of a 
relaxation in any enforceable limitation that was established after August 7, 1980, on the 
capacity of the source or modification to otherwise emit a pollutant such as a restriction 
on hours of operation. 

VI.B.5. The following provisions apply to projects at existing emissions units at a major stationary 
source (other than projects at a source with a PAL) in circumstances where there is a 
project that is not a part of a major modification and the owner or operator elects to use 
the method specified in Sections II.A.38.b.(i) through II.A.38.b.(iii) of this Part D for 
calculating projected actual emissions. 

VI.B.5.a. Before beginning actual construction of the project, the owner or operator 
shall document and maintain a record of the following information: 

VI.B.5.a.(i) A description of the project; 

VI.B.5.a.(ii) Identification of the emissions unit(s) whose emissions of a 
regulated NSR pollutant could be affected by the project; and 

VI.B.5.a.(iii) A description of the applicability test used to determine that the 
project is not a major modification for any regulated NSR pollutant, 
including the baseline actual emissions, the projected actual emissions, 
the amount of emissions excluded under Section II.A.38.b.(iii) of this 
part, and an explanation for why such amount was excluded, and any 
netting calculations, if applicable. 

VI.B.5.b. If the emissions unit is an existing electric utility steam-generating unit, 
before beginning actual construction, the owner or operator shall provide a copy 
of the information set out in Section VI.B.5.a. to the Division. Nothing in this 
Section VI.B.5.b. shall be construed to require the owner or operator of such a 
unit to obtain any determination from the Division before beginning actual 
construction. 

VI.B.5.c. The owner or operator shall monitor the emissions of any regulated NSR 
pollutant that could increase as a result of the project and that is emitted by any 
emissions unit identified in Section VI.B.5.a.(ii); and calculate and maintain a 
record of the annual emissions, in tons per year on a calendar year basis, for a 
period of five years following resumption of regular operations after the change, 
or for a period of ten years following resumption of regular operations after the 
change if the project increases the design capacity or potential to emit of that 
regulated NSR pollutant at such emissions unit. 
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VI.B.5.d. If the unit is an existing electric utility steam generating unit, the owner or 
operator shall submit a report to the Division within sixty days after the end of 
each year during which records must be generated under Section VI.B.5.c. 
setting out the unit's annual emissions during the calendar year that preceded 
submission of the report. 

VI.B.5.e. If the unit is an existing unit other than an electric utility steam-generating 
unit, the owner or operator shall submit a report to the Division if the annual 
emissions, in tons per year, from the project identified in Section VI.B.5.a. exceed 
the baseline actual emissions (as documented and maintained pursuant to 
Section VI.B.5.a.(iii)) by a significant amount (as defined in Section II.A.44. of this 
part) for that regulated NSR pollutant, and if such emissions differ from the 
preconstruction projection as documented and maintained pursuant to Section 
VI.B.5.a.(iii). Such report shall be submitted to the Division within sixty days after 
the end of such year. The report shall contain the following: 

VI.B.5.e.(i) The name, address and telephone number of the major 
stationary source; 

VI.B.5.e.(ii) The annual emissions as calculated pursuant to Section 
VI.B.5.c.; and 

VI.B.5.e.(iii) Any other information that the owner or operator wishes to 
include in the report (e.g., an explanation as to why the emissions differ 
from the preconstruction projection). 

VI.B.6. The owner or operator of the source shall make the information required to be 
documented and maintained pursuant to Section VI.B.5. available for review upon 
request for inspection by the Division or the general public. 

VI.B.7. A stationary source or modification may apply the applicable maximum allowable 
increases for total suspended particulate matter as in effect on the date of the permit 
application, in meeting the requirements of Section VI.A.2. of this part, if the following 
requirements are met: 

VI.B.7.a. The owner or operator of the source or modification submitted an 
application for a permit under Regulation Number 3 before the provisions for 
maximum allowable increases for PM10 took effect; and 

VI.B.7.b. The Division determines that the application as submitted, before the 
date that the maximum allowable increases for PM10 took effect, was complete. 

VI.C. Notice to the U.S. EPA. 

The Division shall transmit to the Administrator of the U. S. EPA a copy of each permit application 
relating to a major stationary source or major modification subject to this regulation, and provide 
notice of every action related to the consideration of such permit. 

VI.D. Major Stationary Sources in attainment areas affecting nonattainment areas. 

 

 



CODE OF COLORADO REGULATIONS 5 CCR 1001-5 
Air Quality Control Commission 

138 

VI.D.1. For any new major stationary source or major modification that is proposed to be
constructed in an area designated under Section 107(d) of the Federal Act as attainment 
or unclassifiable for a particular pollutant and the emissions of such pollutant from which 
would significantly affect ambient air quality in an area designated as nonattainment for 
such pollutant, the Division shall grant a permit if it determines that one or both of the 
following conditions, as well as those in Section III.D.1. of Part B and Section VI.A. of this 
Part D will be met: 

VI.D.1.a. The proposed source or modification will meet the requirements of Sections
V.A.1. and V.A.2. of this part, and obtain sufficient emission reductions of such
pollutant in the nonattainment area to offset that portion of its emissions of such
pollutant that affect the nonattainment area. Offsets may be obtained from
outside the nonattainment area as provided in Section V.A.3. of this part; or

VI.D.1.b. The proposed source or modification will achieve an emissions rate that will
ensure that the emissions of such pollutant from the source or modification will 
not significantly affect ambient air quality in the nonattainment area. 

VI.D.2. Ambient air quality will be deemed to be significantly affected if, but for any offsets, the
applicable significance level set forth in the following table would be exceeded in the 
nonattainment area. 

TABLE OF SIGNIFICANCE LEVELS 
Pollutant Averaging Time 

Annual 24-Hour 8-Hour 3-Hour 1-Hour
SO2 1.0 µg/m3 5 µg/m3 25 µg/m3 

PM10 1.0 µg/m3 5 µg/m3 
PM2.5 0.3 µg/m3 1.2 µg/m3 
NO2 1.0 µg/m3 
CO 500 µg/m3 2000 µg/m3 

VI.D.3. Any new major stationary source or major modification subject to this section that will
emit or cause a net emissions increase in volatile organic compounds or oxides of 
nitrogen shall demonstrate to the satisfaction of the Division that its emissions will not 
affect any ozone nonattainment area or shall obtain offsets as required in Section 
VI.D.1., above. 

VI.D.4. Emission offsets for PM10, sulfur dioxide, and carbon monoxide, must show, through air
quality modeling, a positive net air quality benefit in the portion of the nonattainment area 
affected by emissions from the proposed source or modification. 

VII. Negligibly Reactive Volatile Organic Compounds (NRVOCs)

VII.A. The negligibly reactive volatile organic compounds referenced in the Common Provisions
definition of negligibly reactive volatile organic compounds are considered to be of negligible 
photochemical reactivity and are neither counted as reactive volatile organic compounds in 
determining volatile organic compound emission contributions to an increase in ozone nor used 
as volatile organic compound emission offsets or other volatile organic compound emission 
trading credits against volatile organic compounds not listed in the common provisions negligibly 
reactive volatile organic compound definition. 

VII.B. Negligibly reactive volatile organic compounds may be substituted for volatile organic compounds
and the resulting decrease in volatile organic compound emissions, if otherwise creditable, may 
be used for offset, banking or other emission trading credit. 
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VIII. Area Classifications 

VIII.A. The following areas in Colorado shall be Class I areas and may not be redesignated: 

VIII.A.1. National Parks 

VIII.A.1.a. Rocky Mountain 

VIII.A.1.b. Mesa Verde 

VIII.A.2. National Wilderness Areas 

VIII.A.2.a. Black Canyon of the Gunnison 

VIII.A.2.b. Eagle's Nest 

VIII.A.2.c. Flattops 

VIII.A.2.d. Great Sand Dunes 

VIII.A.2.e. La Garita 

VIII.A.2.f. Maroon Bells - Snowmass 

VIII.A.2.g. Mount Zirkel 

VIII.A.2.h. Rawah 

VIII.A.2.i. Weminuche 

VIII.A.2.j. West Elk 

VIII.B. All other areas of Colorado, unless otherwise specified by Act of Congress or the Colorado 
legislature, or the Commission pursuant to Section IX. are designated Class II; provided, however 
that in the following areas as they existed on August 7, 1977 (maps available from the Division), 
the increase allowed in sulfur dioxide concentrations over the baseline concentration shall be the 
same as the increase established by Section 163(b) of the Federal Act for Class I areas, except 
that such allowable increases may not be allowed if a Federal Land Manager should make an 
adverse impact determination under Section XIII.C. with which the Division concurs and except 
that such allowable increases, may be exceeded by compliance with the provisions of Sections 
XIII.D., XIII.E., or XIII.F.: 

VIII.B.1.  National Monuments 

VIII.B.1.a. Florissant Fossil Beds 

VIII.B.1.b. Colorado 

VIII.B.1.c. Dinosaur 

VIII.B.1.d. Great Sand Dunes (those portions not included as National Wilderness 
Areas in Section VIII.A.2.) 

VIII.B.2.  Forest Service Primitive Areas 
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VIII.B.2.a. Uncompahgre Mountain 

VIII.B.2.b. Wilson Mountain 

VIII.B.3.  Lands administered by the Federal Bureau of Land Management in the Gunnison 
Gorge Recreation Area as of October 27, 1977. All areas designated Class II under this 
section may be redesignated as provided in Section IX. of this part. 

VIII.B.4.  National Parks 

Black Canyon of the Gunnison (those portions not included as National Wilderness Areas 
in Section VIII.A.2.) 

VIII.C. The following areas may be redesignated only as Class I or II. 

VIII.C.1. An area that exceeds ten thousand acres in size and is a national monument, a 
national primitive area, a national preserve, a national recreational area, a national wild 
and scenic river, a national wildlife refuge, a national lakeshore; and 

VIII.C.2. A national park or national wilderness area established after August 7, 1977, that 
exceeds ten thousand acres in size. 

VIII.D. The Commission recognizes out of state Class I areas that have been listed in the Federal 
Register (44 Fed. Reg. 69124). Emissions from sources in Colorado shall not violate any 
standard in these areas. 

IX. Redesignation 

IX.A. Except as otherwise provided in this section or Section VIII. of this part, the Commission may 
redesignate any area in Colorado as Class I, Class II or Class III as herein provided. The 
Commission will provide notice to the General Purpose Unit of local government in an area where 
the maximum allowable increase is being approached. 

IX.B. The Commission shall review and consider a request for redesignation by any person. 

IX.C. The Commission shall not set a hearing date on a proposed redesignation until the following have 
been completed: 

IX.C.1. A complete description of the area proposed for redesignation; 

IX.C.2. A detailed statement of the circumstances that support the proposed redesignation; 

IX.C.3. A prediction of the costs and benefits for the affected population from the proposed 
redesignation; 

IX.C.4. A technical analysis of expected impacts on ambient air quality in adjacent or nearby 
areas; 

IX.C.5. Comments, or evidence of an opportunity for submission of comments, by all appropriate 
regional planning agencies and councils of government organizations, affected 
municipalities and other affected political subdivisions; and 

IX.C.6. An analysis of the relationship of the proposed redesignation with applicable county or 
regional development plans, including but not limited to, comprehensive area wide plans 
and 208 water quality plans. 
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IX.D. The Commission shall provide sixty day notice prior to a public hearing, including notice to other 
states, Indian governing bodies and Federal Land Managers whose lands may be affected by a 
proposed redesignation, of any proposed redesignation, and conduct public hearings on such 
proposed redesignation in or near areas within Colorado that may be affected by such proposed 
redesignation, including at least one public hearing within or as near as is practicable to the area 
to be redesignated. At least thirty days prior to any such public hearings, the Commission shall 
make available for public inspection a discussion of the reasons for the proposed redesignation, 
including a satisfactory description and analysis of the health, environmental, economic, and 
societal and energy effects of the proposed redesignation. The notice announcing any public 
hearings shall contain appropriate notification of the availability of such discussion. 

IX.E. Prior to the issuance of notice respecting the proposed redesignation of an area that includes any 
federal lands, the Commission shall provide written notice to the appropriate Federal Land 
Manager and afford adequate opportunity (not in excess of sixty days) to confer with the 
Commission respecting the notice of proposed redesignation and to submit written comments and 
recommendations with respect to such notice of proposed redesignation. In redesignating any 
area with respect to which any Federal Land Manager had submitted written comments and 
recommendations, the Commission shall publish a list of any inconsistency between such 
redesignation and such comments and recommendations and an explanation of such 
inconsistency (together with the reasons for making such redesignation against the 
recommendation of the Federal Land Manager). 

IX.F. All redesignations, except any established by an Indian governing body, shall be specifically 
approved; (1) by the governor, after consultation with the appropriate committees of the 
legislature, if it is in session, or with the leadership of the legislature, if it is not in session, and (2) 
by resolutions or ordinances enacted by the general purpose units of local government 
representing a majority of the residents of the area to be redesignated. 

IX.G. No area may be redesignated if such redesignation would cause or contribute to concentrations 
of any air pollutant in any other area that exceed any maximum allowable increase or maximum 
allowable concentration permitted under the classification of such area. 

IX.H. Lands within the exterior boundaries of reservations of federally recognized Indian tribes may be 
redesignated only by the appropriate Indian governing body. 

IX.I. Any redesignation shall constitute a revision to the Colorado State Implementation Plan and shall 
be submitted for approval to the Administrator of the U.S. EPA. 

IX.J. Any redesignation or denial of a proper request for redesignation made pursuant to this Section 
IX. shall be subject to judicial review in accord with Colorado Revised Statute Section 25-7-120. 

IX.K. Any area other than an area to which Sections VIII.A. or VIII.C. refer to may be redesignated as 
Class III if any major stationary source or major modification could receive a permit only if the 
area in question were redesignated as Class III, and any material submitted as part of that 
application were available, insofar as was practicable, for public inspection prior to any public 
hearing on redesignation of any area as Class III. 

X. Air Quality Limitations 

X.A. Ambient Air Increments 

X.A.1. The maximum allowable increases over the baseline concentration for sulfur dioxide, 
PM10, PM2.5 or nitrogen dioxide except as provided in Section VIII.B. of this part, are: 
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X.A.1.a. For any Class I area: 
PM2.5 (µg/m3) 

Annual arithmetic mean 1 
Twenty-four hour maximum 2 

PM10 (µg/m3) 
Annual arithmetic mean 4 

Twenty-four hour maximum 8 
Sulfur dioxide (µg/m3) 

Annual arithmetic mean 2 
Twenty-four hour maximum 5 

Three hour maximum 25 
Nitrogen dioxide (µg/m3) 

Annual arithmetic mean 2.5 

X.A.1.b. For any Class II area: 
PM2.5 (µg/m3) 

Annual arithmetic mean 4 
Twenty-four hour maximum 9 

PM10 (µg/m3) 
Annual arithmetic mean 17 

Twenty-four hour maximum 30 
Sulfur dioxide (µg/m3) 

Annual arithmetic mean 20 
Twenty-four hour maximum 91 

Three hour maximum 512 
Nitrogen dioxide (µg/m3) 

Annual arithmetic mean 25 

X.A.1.c. For any Class III area: 
PM2.5 (µg/m3) 

Annual arithmetic mean 8 
Twenty-four hour maximum 18 

PM10 (µg/m3) 
Annual arithmetic mean 34 

Twenty-four hour maximum 60 
Sulfur dioxide (µg/m3) 

Annual arithmetic mean 40 
Twenty-four hour maximum 182 

Three hour maximum 700 
Nitrogen dioxide (µg/m3) 

Annual arithmetic mean 50 

X.A.2. The maximum allowable increases over the baseline concentration for any other air 
pollutant shall be the same as those increases established pursuant to Section 165(a) of 
the Federal Act. 

X.A.3. For any period other than an annual period, the applicable maximum allowable increase 
may be exceeded during one such period per year at any one location. 

X.A.4. Periodic Review 
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X.A.4.a. The Division shall, on a periodic basis, review the adequacy of this Regulation 
Number 3 for preventing significant deterioration of air quality. Within thirty days 
after any information becomes available and there is cause to believe that an 
applicable increment is being violated, the Division shall present the cause for 
such belief to the Commission. 

X.A.4.b. If the Commission concurs that there is cause to believe that an increment is 
being violated, it shall hold a hearing to determine whether an increment violation 
exists. The hearing shall be held pursuant to the procedures of Colorado Revised 
Statute Section 25-7-119. Notice should be given by first class mail to permitted 
sources that can be reasonably identified as emitting the pollutant in violation and 
affecting the area of violation. 

X.A.4.c. Should the Commission determine that an increment violation exists, the Division 
shall review all sources affecting the area of increment violation and ensure that 
all such sources comply with all applicable permit conditions, and state and local 
regulations. Within thirty days after completing such a review, the Division shall 
recommend revisions, if necessary, to the Commission to correct the violation. 
Upon receipt of recommended revisions from the Division, the Commission shall 
as soon as practicable act to revise this regulation as it deems necessary. 

X.A.5. Increment Consumption Restriction 

X.A.5.a. No new major stationary source or major modification shall individually consume 
more than seventy-five percent of an applicable increment. 

X.A.5.a.(i) Applicants may request a hearing before the Commission to 
request a waiver of this restriction. The hearing shall be heard in 
accordance with the provisions of Colorado Revised Statute Sections 25-
7-114 (4)(h), 25-7-119 (Colorado Air Pollution Prevention and Control 
Act), and Colorado Revised Statute 24-4-105 (State Administrative 
Procedure Act). 

X.A.5.a.(i)(A) The Commission shall not set a hearing date for a 
waiver request until submittal of comments, or evidence of an 
opportunity for submittal of comments by all appropriate regional 
planning agencies and councils of government organizations, 
affected municipalities and other affected political subdivisions 
has occurred. 

X.A.5.a.(i)(B) Ambient Air Limits. No concentrations of a pollutant shall 
exceed a national ambient air quality standard or a state ambient 
air standard where no national ambient air quality standard has 
been established. 

XI. Exclusions From Increment Consumption 

XI.A. The following concentrations are excluded in determining compliance with a maximum allowable 
increase: 
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XI.A.1. Concentrations attributable to the increase in emissions from stationary sources that 
have converted from the use of petroleum products, natural gas, or both by an order in 
effect under Sections 2(a) and (b) of the federal “Energy Supply and Environmental 
Coordination Act of 1974” (or any superseding legislation) over the emissions from such 
sources before the effective date of such an order, but not more than five years after the 
effective date of such an order. 

XI.A.2. Concentrations attributable to the increase in emissions from sources that have 
converted from using natural gas by reason of a natural gas curtailment plan in effect 
pursuant to the Federal “Power Act” over the emissions from such sources before the 
effective date of such plan, but not more than five years after the effective date of the 
plan. 

XI.A.3. Concentrations of particulate matter attributable to an increase in emissions from 
construction or other temporary emission-related activities of new or modified sources. 

XI.A.4. Concentrations attributable to the temporary increase in emissions of sulfur dioxide, or 
particulate matter, or nitrogen oxides from stationary sources that are affected by 
revisions of the Colorado State Implementation Plan that are approved by the 
Administrator of the U.S. EPA and that provide: 

XI.A.4.a. The time period of such temporary increase in emissions is not 
renewable and may not exceed two years in duration, unless a longer time is 
approved by the Division and the U.S. EPA; 

XI.A.4.b. Such temporary increase in emissions shall not impact a Class I area or 
an area where an applicable increment is known to be violated or cause or 
contribute to the violation of a national ambient air quality standard; and 

XI.A.4.c. Emission limitations shall be in effect at the end of the time period 
specified in the plan revision that will ensure that the emissions levels from 
stationary sources affected by the plan revision will not exceed those levels 
occurring from such sources before the plan revision was approved by the U.S. 
EPA. 

XII. Innovative Control Technology 

XII.A. An owner or operator of a proposed major stationary source or major modification otherwise 
subject to the requirements of Section VI. of this Part D may request the Division to grant a 
waiver from the Best Available Control Technology requirements and to approve a system of 
innovative control technology, in order to encourage the use of such technology. 

XII.B. The Division or the Commission may, with the consent of the governor(s) of other affected states, 
grant a waiver from the Best Available Control Technology requirements of Section VI.A.1. of this 
part necessary for the employment of innovative control technology and determine that the 
source or modification may employ such system if: 

XII.B.1. The proposed control system would not cause or contribute to an unreasonable risk to 
public health, welfare, or safety in its operation or function; 

XII.B.2. The owner or operator agrees to achieve a level of continuous emissions reduction 
greater than or equivalent to that, which would have been required under Section VI.A.1. 
by a date specified by the Division. Such date shall not be later than four years from the 
time of startup or seven years from permit issuance; 
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XII.B.3. The source or modification would meet the requirements of Sections VI.A.1. and VI.A.2.
based on the emissions rate that the stationary source employing the system of 
innovative control technology would be required to meet on the date specified by the 
Division; 

XII.B.4. The source or modification would not, before the date specified by the Division under
Section XII.B.2., above; 

XII.B.4.a. Cause or contribute to any violation of an applicable national ambient air 
quality standard; or 

XII.B.4.a.(i) Impact any area where an applicable increment is known to be 
violated; or 

XII.B.5. All other applicable requirements including those for public participation have been met. 

XII.B.6. The provisions of Section VIII. of this part (relating to Class I areas) have been satisfied
with respect to all periods during the life of the source or modification. 

XII.C. The Division shall withdraw any approval to employ a system of innovative control technology
made under this section, if: 

XII.C.1. The proposed system fails by the specified date to achieve the required continuous
emissions reduction rate; or 

XII.C.2. The proposed system fails before the specified date so as to contribute to an
unreasonable risk to public health, welfare, or safety; or 

XII.C.3. The Division decides at any time that the proposed system is unlikely to achieve the
required level of control or to protect the public health, welfare, or safety. 

XII.D. If a source or modification fails to meet the required level of continuous emissions reduction
within the specified time period, or if the approval is withdrawn in accordance with Section 
XII.C., above, the Division may allow the source or modification up to an additional three years 
to meet the requirement for the application of best available control technology through use of a 
demonstrated system of control. 

XIII. Federal Class I Areas

XIII.A. Within twenty days of receipt of a permit application for a new major stationary source or major
modification that may affect visibility or air quality related values in any Federal Class I area, the 
Division shall transmit a copy of the application to all affected Federal Land Managers and 
consult with them as to its completeness in its analysis and monitoring (if required) of air quality 
related values. If the Division receives advance notification of a permit application of a source that 
may affect visibility or air quality related values, it will notify all affected Federal Land Managers 
within thirty days of such notification. The Division will consider any analysis performed by a 
Federal Land Manager that indicates there will be an adverse impact on visibility or air quality 
related values if such analysis is received within thirty days after the Federal Land Manager 
receives a copy of the complete application. If the Division disagrees with the Federal Land 
Manager, any notices for public comment or of a public hearing on the application will explain the 
disagreement or state where the explanation can be obtained. 
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XIII.B. In addition to the general impact analysis required by Section VI.A.6. of this part, any source that 
will have or is likely to have an impact on any designated Class I area may be required to conduct 
monitoring to establish the condition of and the impact on air quality related values in such Class I 
area(s) both prior to completing an application for a permit to construct and during the 
construction and operation of such source. 

XIII.B.1. If monitoring is required, the source shall conduct a private monitoring program. 
However, if monitoring is being conducted by any other existing source or government 
agency, the new source may enter into a joint monitoring program with that source or 
agency. All monitoring programs must be approved in advance by the Division. 

XIII.B.2. Pre-application monitoring may include the monitoring of not more than three air quality 
related values or sensitive receptors of air quality related values specified by the Division 
after consultation with the Federal Land Manager. The air quality related values or 
sensitive receptor(s) selected must be important to the affected Class l area, and there 
must be cause to believe that monitoring of the air quality related values or sensitive 
receptors will provide a basis for evaluating effects to the relevant air quality related 
values. 

XIII.B.3. Monitoring during construction and operation may only be required for the sensitive 
receptors specified for pre-application monitoring, unless new information becomes 
available that demonstrates a significant economic or technological advantage of 
monitoring a different sensitive receptor, and it is acceptable to the source owner or 
operator. 

XIII.B.4. Monitoring of air quality related values or sensitive receptors of air quality related values 
may only be required if: 

XIII.B.4.a. Monitoring methods are reasonably available and research and 
development of monitoring methods are unnecessary; 

XIII.B.4.b. The major effect on the air quality related values or sensitive receptor 
would reasonably be predicted to be a result of the applicant's individual 
emissions or of the applicant's emissions in combination with any person's 
emissions with whom the applicant may be required to conduct joint monitoring; 
and 

XIII.B.4.c. It is economically reasonable for the source to conduct such monitoring. 

XIII.C. Sources Impacting Federal Class I Area - Additional Requirements. Federal Land Managers may 
present to the Division, after its preliminary analysis required under Section III.B. of Part B of this 
regulation, a demonstration that the emissions from the proposed source or modification would 
have an adverse impact on the air quality related values (including visibility) of any federal 
mandatory Class I lands, notwithstanding that the change in air quality resulting from emissions 
from such source or modification would not cause or contribute to concentrations that would 
exceed the maximum allowable increases for a Class I area. If the Division concurs with such 
demonstration, or in the event the Federal Land Manager fails to perform an adverse impact 
analysis and the Division determines that there is an adverse impact on visibility, or the Division 
determines that a demonstration of no adverse impact is in error, the Division shall not issue the 
permit. 
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XIII.D. Class I Variances. The owner or operator of a proposed major stationary source or major
modification may demonstrate to the satisfaction of the Federal Land Manager that the emissions 
from such source or modification would not have an adverse impact on the air quality related 
values (including visibility) of Class I lands under the Federal Land Manager's jurisdiction, 
notwithstanding that the change in air quality resulting from emissions from such source or 
modification would cause or contribute to concentrations that would exceed the maximum 
allowable increases for a Class I area. If the Federal Land Manager concurs with such 
demonstration and so certifies to the Division, the Division or the Commission may, provided that 
applicable requirements are otherwise met, issue the permit with such emission limitations as 
may be necessary to assure that emissions of sulfur dioxide, and PM10, PM2.5 and nitrogen 
oxides would not exceed the following maximum allowable increases over the minor source 
baseline concentration for such pollutants. 

Maximum allowable increase 
Particulate matter 

PM2.5, Annual arithmetic mean 4 µg/m3 
PM2.5, Twenty-four hour maximum 9 µg/m3 

PM10, Annual arithmetic mean 17 µg/m3 
PM10, Twenty-four hour maximum 30 µg/m3 

Sulfur dioxide 
Annual arithmetic mean 20 µg/m3 

Twenty-four hour maximum 91 µg/m3 
Three hour maximum 325 µg/m3 

Nitrogen dioxide 
Annual arithmetic mean 25 µg/m3 

XIII.E. Sulfur Dioxide Variance by Governor

XIII.E.1. The owner or operator of a proposed major stationary source or major modification that
cannot be approved under Section XIII.D., above, may demonstrate to the governor that 
the source or modification cannot be constructed by reason of any maximum allowable 
increase for sulfur dioxide for periods of twenty-four hours or less, applicable to any Class 
I area and, in the case of the federal mandatory Class I areas, that a variance under this 
section would not have an adverse affect on the air quality related values of the area 
(including visibility). 

XIII.E.2. The governor, after consideration of the Federal Land Manager's recommendation (if
any) and subject to his concurrence, may grant, after notice and an opportunity for a 
public hearing, a variance from such maximum allowable increase. 

XIII.E.3. If such variance is granted, the Division may issue a permit to such source or
modification in accordance with Section XIII.G., below, if the applicable 
requirements of Regulation Number 3 are otherwise met. 

XIII.F. Variance by the Governor with the President's Concurrence

XIII.F.1. The recommendations of the governor and the Federal Land Manager shall be
transferred to the president in any case where the governor recommends a variance with 
which the Federal Land Manager does not concur. 

XIII.F.2. If the president approves the variance, the Division may issue a permit in accordance
with Section XIII.G., below, if the applicable requirements of Regulation Number 3 are 
otherwise met. 
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XIII.G. Emission Limitations for Presidential and Gubernatorial Variance. In the case of a permit to be
issued under Sections XIII.E. and XIII.F., the source or modification shall comply with emission 
limitations as may be necessary to assure that emissions of sulfur dioxide from the source or 
modification would not (during any day on that the otherwise applicable maximum allowable 
increases are exceeded) cause or contribute to concentrations that would exceed the following 
maximum allowable increases over the baseline concentration assure that such emissions would 
not cause or contribute to concentrations that exceed the otherwise applicable maximum 
allowable increases for periods of exposure of twenty-four hours or less for more than eighteen 
days, not necessarily consecutive, during any annual period: 

Maximum Allowable Increase (µg/m3) 

Period of Exposure Terrain Areas 

Low High 
24-hour maximum 36 62 
3-hour maximum 130 221 

XIV. Visibility

XIV.A. Purpose

This section assures reasonable progress towards the national goal of preventing future, and 
remedying existing, visibility impairment in Class I areas, where such impairment results from 
man-made air pollution. 

XIV.B. Applicability

This section applies to all Class I areas and to sources in Colorado the emissions from which may 
reasonably be anticipated to cause or contribute to any impairment of visibility in any such area 
(even if the area is in another state). 

XIV.C. Definitions

For purposes of this Section XIV. 

XIV.C.1. Adverse impact on visibility means for the purpose of Section XIV.E. visibility 
impairment that interferes with the management, protection, preservation, or enjoyment 
of the visitor's visual experience of the Class I area. Any determination shall be made on 
a case-by-case basis taking into account the geographic extent, intensity, duration, 
frequency and time of visibility impairments, and how these factors correlate with times of 
visitor use of the Class I area, and the frequency and timing of natural conditions that 
reduce visibility. 

XIV.C.2. Best Available Retrofit Technology means an emission limitation achievable 
through the application of the best system of continuous emission reduction for each 
pollutant that is emitted by an existing stationary facility. The emission limitation shall be 
established on a case-by-case basis taking into consideration the technology available, 
the costs of compliance, the energy and non-air quality environmental impacts of 
compliance, any pollution control equipment in use or in existence at the source, the 
remaining useful life of the source, and the degree of improvement in visibility that may 
reasonably be anticipated to result from the use of such technology. 
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XIV.C.3. Existing stationary facility means any of the stationary sources of air pollutants 
defined in Sections I.B.19., I.B.24. through I.B.27., I.B.36., and I.B.43. of Part A, Section 
I.A.1.(c) of Part C, and Section II.A.24. of Part D of this regulation, including any 
reconstructed source that was not in operation prior to August 7, 1962, and had 
commenced construction on or before August 7, 1977, and has the potential to emit two 
hundred and fifty tons per year or more of any air pollutant. In determining potential to 
emit, fugitive emissions, to the extent quantifiable shall be counted. 

XIV.C.4. Long-term strategy means a ten to fifteen year plan for making reasonable 
progress toward the national goal specified in Section XIV.A. of this part. 

XIV.C.5. Natural conditions include naturally occurring phenomena that reduce visibility as 
measured in terms of visual range, contrast, or coloration. 

XIV.C.6. Reasonably attributable means attributable by visual observation or any other 
technique the state deems appropriate. 

XIV.C.7. Significant impairment means, for purposes of Section XIV.D.2.c., visibility 
impairment, that interferes with the management, protection, preservation or enjoyment 
of the visitor's visual experience of the Class I area. 

XIV.C.8. Visibility impairment means any humanly perceptible change in visibility (visual 
range, contrast, coloration) that would have existed under natural conditions. 

XIV.C.9. Class I area means an area listed in Section VIII.A. of this part and any area that 
may be redesignated to Class I in the future. 

XIV.D. Existing Impairment 

XIV.D.1. The Federal Land Manager or the Division may, at any time, certify to the 
Division director that visibility impairment exists in any Class I area. The Division may 
also certify that visibility impairment exists in any Class I area without the concurrence of 
the Federal Land Manager. 

XIV.D.2. Each existing stationary facility located in Colorado to which the cause of or 
contribution to visibility impairment in any Class I area is reasonably attributable, shall 
apply for and obtain from the Division a permit that requires the installation and operation 
of Best Available Retrofit Technology. The facility shall install and operate Best Available 
Retrofit Technology as expeditiously as practicable but in no case later than five years 
after permit issuance. 

XIV.D.2.a. For fossil-fuel fired generating plants having a total generating capacity 
in excess of 750 megawatts, Best Available Retrofit Technology shall be 
determined pursuant to “Guidelines for Determining Best Available Retrofit 
Technology for Coal-fired Power Plants and Other Existing Stationary Facilities” 
(U.S. EPA Publication Number 450/3-80-009b, 1980), and state of the art 
information available at the time of Best Available Retrofit Technology analysis. 
Pursuant to Colorado Revised Statute Section 24-4-103 (12.5), the document 
referenced in this section is available for public inspection during normal working 
hours, or copies are available for cost, from the technical secretary of the 
Commission, 4300 Cherry Creek Drive South, Denver, Colorado 80246-1530. 
This Regulation Number 3 does not include later amendments to or editions of 
the referenced documents. 
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XIV.D.2.b. Should technological or economic limitations make the application of 
Best Available Retrofit Technology as previously defined infeasible; the state 
may instead prescribe a design, equipment, work practice, or other operational 
standard, or combination thereof, as representing Best Available Retrofit 
Technology. Where a facility is subject to Section XIV.D.2.a., due to 
technological limitations, the facility shall install and operate Best Available 
Retrofit Technology as previously defined when new technology for control of the 
pollutant becomes reasonably available provided: 1) the pollutant is emitted by 
the existing facility; 2) controls representing Best Available Retrofit Technology 
for the pollutant have not previously been required under this section; and 3) the 
impairment of visibility in any Class I area is reasonably attributable to the 
emissions of that pollutant. 

XIV.D.2.c. Any existing stationary facility required to install and operate Best 
Available Retrofit Technology under this section may apply to the Division and 
the U.S. EPA Administrator for an exemption. 

XIV.D.2.c.(i) An application under this section must include all available 
documentation relevant to the impact of the source's emissions on 
visibility in any Class I area and a demonstration by the existing 
stationary facility that it does not or will not by itself or in combination with 
other sources, emit any air pollutant that may be reasonably anticipated 
to cause or contribute to a significant impairment of visibility in any Class 
I area. 

XIV.D.2.c.(ii) Any fossil fuel fired power plant with a total generating capacity 
of 750 megawatts or more may receive an exemption from Best 
Available Retrofit Technology only if the owner or operator of such power 
plant demonstrates to the satisfaction of the Division that such power 
plant is located at such a distance from all Class I areas that such power 
plant does not or will not by itself or in combination with other sources 
emit any air pollutant that may reasonably be anticipated to cause or 
contribute to significant impairment of visibility in any such Class I area. 

XIV.D.2.c.(iii) The existing stationary facility must give prior written notice to all 
affected Federal Land Managers of any application for exemption. 

XIV.D.2.c.(iv) The Federal Land Manager may provide an initial 
recommendation or comment on the disposition of such application. 
Such recommendation, where provided, must be part of the exemption 
application. This recommendation is not to be construed as the 
concurrence required under Section XIV.D.2.c.(iv). 

XIV.D.2.c.(v) After notice and opportunity for public hearing, before the 
Commission, the Division may grant or deny the exemption. 

XIV.D.2.c.(vi) An exemption granted by the Division under this section will be 
effective only upon concurrence by all affected Federal Land Managers. 

XIV.D.2.c.(vii) Any determination shall be made on a case-by-case basis taking 
into account the geographic extent, intensity, duration, frequency and 
time of the visibility impairment, and how these factors correlate with time 
of visitor use of the Class I area, and the frequency and timing of natural 
conditions that reduce visibility. 
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XIV.D.2.d. The Division shall process any application for a permit required by 
Section XIV.D.2., above, or any application for exemption under Section 
XIV.D.2.b., according to the time constraints stated in Part B, Section III.B. of 
this regulation. All applications for permits or exemptions will be subject to public 
notice and public hearing requirements applicable to sources subject to the 
provisions of Section VI. of this part. Processing fees will be charged to the 
applicant to recover actual costs incurred by the Division as stated in Section VI. 
of Part A of this Regulation Number 3. 

XIV.E. New Source Review

Applicants for new major stationary sources and major modifications shall demonstrate that the 
proposed source will not have an adverse impact on visibility in a Class I area as required by 
Sections V.A.6., VI.A.6., and XIII. of this part. 

XIV.F. Long-term Strategy

XIV.F.1. The Commission shall review and revise, if appropriate, the long-term strategy 
every five years. 

XIV.F.1.a. During the long-term strategy development and review process, the 
Commission shall consult with the Federal Land Managers. 

XIV.F.1.b. A public hearing shall be held upon request of any interested person. 
The state shall provide written notification to each affected Federal Land 
Manager and other affected states at least sixty days prior to holding any public 
hearing. 

XIV.F.1.c. The Division shall prepare a report for the Commission on any progress 
made toward the national visibility goal since the last long-term strategy 
revisions. The report will be made available on September 1, at least every fifth 
year following the submittal of the previous report and consistent with the federal 
five-year Regional Haze reporting schedule. The report shall include an 
assessment of: 

XIV.F.1.c.(i) The progress achieved in remedying existing impairment of 
visibility in any Class I area; 

XIV.F.1.c.(ii) The ability of the long-term strategy to prevent future impairment
of visibility in any Class I area; 

XIV.F.1.c.(iii) Any change in visibility since the last such report, or in the case
of the first report, since plan approval, including an assessment of 
existing conditions; 

XIV.F.1.c.(iv) Additional measures, including the need for state implementation
plan revisions, that may be necessary to assure reasonable progress 
toward the national visibility goal; 

XIV.F.1.c.(v) The progress achieved in implementing Best Available Retrofit
Technology and meeting other schedules set forth in the long-term 
strategy; 

XIV.F.1.c.(vi) The impact of any exemption granted under Section XIV.D.2.c.;
and, 
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XIV.F.1.c.(vii) The need for Best Available Retrofit Technology to remedy 
existing impairment in an integral vista declared since plan approval. 

XIV.G. Public Land Emission Inventories 

XIV.G.1. Federal Public Lands 

XIV.G.1.a. For the purposes of this Section XIV.G., federal land management 
agency means a federal agency that owns and manages at least 50,000 acres of 
federal land in Colorado. 

XIV.G.1.b. Federal land management agencies shall submit to the Commission 
emission inventories by December 31, 2001 and no less frequently than every 
five years thereafter. 

XIV.G.1.c. The inventory shall include the sources listed in Section XIV.G.3.b. of 
this regulation and emissions of criteria pollutants, including surrogates or 
precursors for such pollutants, from activities in Colorado or other states that may 
affect any mandatory class I federal area in Colorado by reducing visibility in 
such area. 

XIV.G.2. Colorado State Public lands 

XIV.G.2.a. The Division shall submit to the Commission emission inventories for all 
state land management agencies including the State Land Board, the 
Department of Agriculture, and the Department of Natural Resources by July 1, 
2002 and no less frequently than every five years thereafter. 

XIV.G.2.b. The inventory shall include the sources listed in Section XIV.G.3.b. of 
this regulation and emissions of criteria pollutants, including surrogates or 
precursors for such pollutants, from activities in Colorado that may affect any 
mandatory Class I federal area in Colorado by reducing visibility in such area. 

XIV.G.3. Public Land Emission Inventory Requirements 

XIV.G.3.a. The inventory shall include both current emissions and projected future 
emissions, over at least a five-year period. 

XIV.G.3.b. The following sources on public lands shall be included in the inventory: 

XIV.G.3.b.(i) Stationary source emissions, based on existing air pollution 
emission notices filed with the Division; 

XIV.G.3.b.(ii) Mobile sources utilizing state lands, excluding state and federal 
highways; 

XIV.G.3.b.(iii) Paved and unpaved roads; 

XIV.G.3.b.(iv) Fires on public lands from all sources; and 

XIV.G.3.b.(v) Biogenic sources, including emissions from flora and fauna. 
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XIV.G.4. Public Hearings 

Not later than December 31, 2002, and no less frequently than every five years 
thereafter, a public hearing before the Commission shall be conducted to approve the 
public land emission inventories. 

XV. Actuals PALs

XV.A. Applicability.

XV.A.1. At the request of an owner or operator, the Division may approve the use of an actuals
PAL, including for GHGs on either a mass basis or a CO2e basis, in a Title V permit for 
any existing major stationary source or any existing GHG-only source that has operated 
for at least two years if the PAL meets the requirements in Sections XV.A. through XV.L. 
The term “PAL” shall mean “actuals PAL” throughout Section XV. of this part. 

XV.A.2. Any physical change in or change in the method of operation of a major stationary source
or a GHG-only source that maintains its total source-wide emissions below the PAL level, 
meets the requirements in Sections XV.A. through XV.L., and complies with the PAL 
permit: 

XV.A.2.a. Is not a major modification for the PAL pollutant; 

XV.A.2.b. Is not subject to the major NSR review procedures in Sections I.B., V., 
and VI. of this part; 

XV.A.2.c. Is not subject to the provisions in Section V.A.5.b. of this part (restrictions 
on relaxing enforceable emission limitations that the major stationary source 
used to avoid applicability of the major NSR program); and 

XV.A.2.d. Does not make GHGs subject to regulation as defined in Part A, Section 
I.B.44.

XV.A.3. Except as provided under Section XV.A.2.c. above, a major stationary source or a GHG-only
source shall continue to comply with all applicable Federal or State requirements, 
emission limitations, and work practice requirements that were established prior to the 
effective date of the PAL. 

XV.B. Permit application requirements.

As part of a permit application requesting a PAL, the owner or operator of a major stationary or a 
GHG-only source source shall submit the following information to the Division for approval (in 
addition to the information required by Part C of this Regulation): 

XV.B.1. A list of all emissions units at the source designated as small (as defined in Section
II.A.47. of this part), significant (as defined in Section II.A.46. of this part), and major (as 
defined in Section II.A.22. of this part) based on their potential to emit, and identifying 
each as such. In addition, the owner or operator of the source shall indicate which, if any, 
Federal or State applicable requirements, emission limitations or work practices apply to 
each unit.

XVI.B.2. Calculations of the baseline actual emissions for each emissions unit listed in Section
XV.B.1. above (with supporting documentation). Baseline actual emissions are to include 
emissions associated not only with operation of the unit, but also emissions associated 
with startup, shutdown and malfunction.
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XV.B.3. The calculation procedures that the major stationary source owner or operator proposes
to use to convert the monitoring data to monthly emissions and annual emissions based 
on a twelve-month rolling total for each month as required by Section XV.M.1. 

XV.B.4. As part of a permit application requesting a GHG PAL, the owner or operator of a major
stationary source or a GHG-only source shall submit a statement by the source owner or 
operator that clarifies whether the source is an existing major source as defined in 
Sections II.A.24.a. and II.A.24.b. or a GHG-only source as defined in Section XV.P.1. 

XV.C. General requirements for establishing PALs.

XV.C.1. A PAL may be established at a major stationary source or a GHG-only source, provided
that, at a minimum, the requirements in Sections XV.C.1.a. through XV.C.1.g. below are met. 

XV.C.1.a. The PAL shall impose an annual emission limitation expressed on a 
mass basis in tons per year, or expressed in tons per year CO2e, that is 
enforceable as a practical matter, for the entire major stationary source or GHG-
only source. For each month during the PAL effective period after the first twelve 
months of establishing a PAL, the major stationary source or GHG-only source 
owner or operator shall demonstrate that the sum of the monthly emissions of the 
PAL pollutant from each emissions unit under the PAL for the previous twelve 
consecutive months is less than the PAL (a rolling twelve-month total). For each 
month during the first eleven months from the PAL effective date, the major 
stationary source or GHG-only source owner or operator shall demonstrate that 
the sum of the preceding monthly emissions of the PAL pollutant for each 
emissions unit under the PAL is less than the PAL. 

XV.C.1.b. The PAL shall be established in a PAL permit section of an operating 
permit issued pursuant to Part C of this regulation that meets the public 
participation requirements in Section XV.D. 

XV.C.1.c. The PAL permit shall contain all the requirements of Section XV.F. 

XV.C.1.d. The PAL shall include fugitive emissions, to the extent quantifiable, from 
all emissions units that emit or have the potential to emit the PAL pollutant at the 
major stationary source or GHG-only source. 

XV.C.1.e. Each PAL shall regulate emissions of only one pollutant. 

XV.C.1.f. Each PAL shall have a PAL effective period of ten years. 

XV.C.1.g. The owner or operator of the major stationary source or GHG-only 
source with a PAL shall comply with the monitoring, recordkeeping, and reporting 
requirements provided in Sections XV.K. through XV.N. for each emissions unit 
under the PAL throughout the PAL effective period. 

XV.C.2. At no time (during or after the PAL effective period) are emissions reductions of a PAL
pollutant, which occur during the PAL effective period, creditable as decreases for 
purposes of offsets under Section V. unless the level of the PAL is reduced by the 
amount of such emissions reductions and such reductions would be creditable in the 
absence of the PAL. 
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XV.D. Public participation requirement for PALs.

PALs for existing major stationary sources or GHG-only sources shall be established, renewed, 
or increased in accordance with the significant modification provisions set forth in Section I.A.7.of 
Part C of this regulation. The Division shall provide the public with notice of the proposed 
approval of a PAL permit and a thirty-day period for submittal of public comment. 

XV.E. Setting the ten-year actuals PAL level.

XV.E.1. Except as provided in Sections XV.E.4. and XV.E.6., the actuals PAL level for a major
stationary source or GHG-only source shall be established as the sum of the baseline 
actual emissions (as defined in Section II.A.4. of this Part D or, for GHGs in Section 
XV.P.2.) of the PAL pollutant for each emissions unit at the source, plus an amount equal
to the applicable significant level for the PAL pollutant under Section II.A.44. of this part,
or under the Federal Act, whichever is lower.

XV.E.2. When establishing the actuals PAL level for a PAL pollutant, only one consecutive
twenty-four month period may be used to determine the baseline actual emissions for all 
existing emissions units. However, a different consecutive twenty-four month period may 
be used for each different PAL pollutant. 

XV.E.3. Emissions associated with units that were permanently shut down after this twenty-four
month period must be subtracted from the PAL level. 

XV.E.4. For newly constructed units (which do not include modifications to existing units) on
which actual construction began after the twenty-four month period, in lieu of adding the 
baseline actual emissions as specified in Section XV.E.1., above, the emissions must 
be added to the PAL level in an amount equal to the potential to emit of the units. 

XV.E.5. The Division shall specify a reduced PAL level(s) (in tons/yr) in the PAL permit to become
effective on the future compliance date(s) of any applicable Federal or State regulatory 
requirement(s) that the Division is aware of prior to issuance of the PAL permit. For 
instance, if the source owner or operator will be required to reduce emissions from 
industrial boilers in half from baseline emissions of 60 ppm NOx to a new rule limit of 30 
ppm, then the permit shall contain a future effective PAL level that is equal to the current 
PAL level reduced by half of the original baseline emissions of such unit(s). 

XV.E.6. For CO2e based GHG PAL, the actuals PAL level shall be established as the sum of the
GHGs baseline actual emissions (as defined in Section XV.P.2.) of GHGs for each 
emissions unit at the source, plus an amount equal to the amount defined as “significant” 
on a CO2e basis for the purposes of Part A, Section I.B.44.c. at the time the PAL permit 
is being issued. 

XV.E.6.a. When establishing the actuals PAL level for a CO2e-based PAL, only 
one consecutive 24-month period must be used to determine the baseline actual 
emissions units. 

XV.E.6.b. Emissions associated with units that were permanently shut down after 
this 24-month period must be subtracted from the PAL level. 

XV.E.6.c. The Division shall specify a reduced PAL level in tons per year CO2e in 
the PAL permit to become effective on the future compliance date(s) of any 
applicable Federal or state regulatory requirement(s) that the Division is aware of 
prior to issuance of the PAL permit. 
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XV.F. Contents of the PAL permit.

The PAL permit shall contain, at a minimum, the information in Sections XV.F.1. through XV.F.11. 

XV.F.1. The PAL pollutant and the applicable source-wide emission limitation in tons per year
CO2e. 

XV.F.2. The PAL permit effective date and the expiration date of the PAL (PAL effective period).

XV.F.3. Specification in the PAL permit that if a major stationary source or a GHG-only source
owner or operator applies to renew a PAL in accordance with Section XV.I. before the 
end of the PAL effective period, then the PAL shall not expire at the end of the PAL 
effective period. It shall remain in effect until a revised PAL permit is issued by the 
Division. 

XV.F.4. A requirement that emission calculations for compliance determination purposes include
emissions from startups, shutdowns and malfunctions. 

XV.F.5. A requirement that, once the PAL expires, the major stationary source or GHG-only
source is subject to the requirements of Section XV.H. 

XV.F.6. The calculation procedures that the major stationary source or GHG-only source owner
or operator shall use to convert the monitoring data to monthly emissions and annual 
emissions based on a twelve-month rolling total for each month as required by Section 
XV.M.1.

XV.F.7. A requirement that the major stationary source or GHG-only source owner or operator
monitors all emissions units in accordance with the provisions under Section XV.K. 

XV.F.8. A requirement to retain the records required under Section XV.M. on site. Such records
may be retained in an electronic format. 

XV.F.9. A requirement to submit the reports required under Section XV.N. by the required
deadlines. 

XV.F.10. Any other requirements that the Division deems necessary to implement and 
enforce the PAL. 

XV.F.11. A permit for a GHG PAL issued to a GHG-only source shall also include a 
statement denoting that GHG emissions at the source will not be subject to regulation 
under Part A, Section I.B.44. as long as the source complies with the PAL. 

XV.G. Reopening of the PAL permit.

XV.G.1. During the PAL effective period, the Division shall reopen the PAL permit to:

XV.G.1.a. Correct typographical/calculation errors made in setting the PAL or 
reflect a more accurate determination of emissions used to establish the PAL. 

XV.G.1.b. Reduce the PAL if the owner or operator of the major stationary source 
creates creditable emissions reductions for use as offsets under Section V.A.3. of 
this Part D. 

XV.G.1.c. Revise the PAL to reflect an increase in the PAL as provided under 
Section XV.J. 
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XV.G.2. The Division has discretion to reopen the PAL permit to:

XV.G.2.a. Reduce the PAL to reflect newly applicable Federal requirements (for 
example, NSPS) with compliance dates after the PAL effective date. 

XV.G.2.b. Reduce the PAL consistent with any other requirement, that is 
enforceable as a practical matter, and that the Division may impose on the major 
stationary source or GHG-only source. 

XV.G.2.c. Reduce the PAL if the Division determines that a reduction is necessary 
to avoid causing or contributing to a NAAQS or PSD increment violation, or to an 
adverse impact on an air quality related value that has been identified for a 
Federal Class I area by a Federal Land Manager and for which information is 
available to the general public. 

XV.G.3. Except for the permit reopening in Section XV.G.1.a. for the correction of typographical/
calculation errors that do not increase the PAL level, all other reopenings shall be 
carried out in accordance with the public participation requirements of Section XV.D. 

XV.H. Expiration of a PAL.

Any PAL that is not renewed in accordance with the procedures in Section XV.I. shall expire at 
the end of the PAL effective period, and the requirements in Sections XV.H.1. through XV.H.5. 
shall apply. 

XV.H.1. Each emissions unit (or each group of emissions units) that existed under the PAL shall
comply with an allowable emission limitation under a revised permit established 
according to the procedures in Sections XV.H.1. through XV.H.5. of this part. 

XV.H.1.a. Within the time frame specified for PAL renewals in Section XV.I.2., the 
major stationary source or GHG-only source shall submit a proposed allowable 
emission limitation for each emissions unit (or each group of emissions units, if 
such a distribution is more appropriate as determined by the Division) by 
distributing the PAL allowable emissions for the major stationary source or GHG-
only source among each of the emissions units that existed under the PAL. If the 
PAL had not yet been adjusted for an applicable requirement that became 
effective during the PAL effective period, as required under Section XV.I.5., such 
distribution shall be made as if the PAL had been adjusted. 

XV.H.1.b. The Division shall determine whether and how the PAL allowable 
emissions will be distributed and issue a revised permit incorporating allowable 
limits for each emissions unit, or each group of emissions units, as the Division 
determines is appropriate. 

XV.H.2. Each emissions unit(s) shall comply with the allowable emission limitation on a twelve-
month rolling total basis. The Division may approve the use of monitoring systems 
(source testing, emission factors, etc.) other than CEMS, CERMS, PEMS or CPMS to 
demonstrate compliance with the allowable emission limitation. 

XV.H.3. Until the Division issues the revised permit incorporating allowable limits for each
emissions unit, or each group of emissions units, as required under Section XV.H.1.a., 
the source shall continue to comply with a source-wide, multi-unit emissions cap 
equivalent to the level of the PAL emission limitation. 
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XV.H.4. Any physical change or change in the method of operation at the major stationary source
or GHG-only source will be subject to the major NSR requirements if such change meets 
the definition of major modification in Section II.A.23. of this Part D. 

XV.H.5. The major stationary source or GHG-only source owner or operator shall continue to
comply with any State or Federal applicable requirements that may have applied either 
during the PAL effective period or prior to the PAL effective period except for those 
emission limitations that had been established pursuant to Sections V.A.7.b. and VI.B.4. 
of this part, but were eliminated by the PAL in accordance with the provisions in Section 
XV.A.2.c.

XV.I. Renewal of a PAL.

XV.I.1. The Division shall follow the procedures specified in Section XV.D. in approving any
request to renew a PAL for a major stationary source or GHG-only source, and shall 
provide both the proposed PAL level and a written rationale for the proposed PAL level to 
the public for review and comment. During such public review, any person may propose a 
PAL level for the source for consideration by the Division. 

XV.I.2. Application deadline.

A major stationary source or GHG-only source owner or operator shall submit a timely 
application to the Division to request renewal of a PAL. A timely application is one that is 
submitted at least twelve months prior to, but not earlier than eighteen months from, the 
date of PAL permit expiration. This deadline for application submittal is to ensure that the 
permit will not expire before the permit is renewed. If the owner or operator of a major 
stationary source or GHG-only source submits a complete application , including any 
additional information requested by the Division, to renew the PAL within this time period, 
then the PAL shall continue to be effective until the revised permit with the renewed PAL 
is issued. 

XV.I.3. Application requirements.

The application to renew a PAL permit shall contain the information required in 
Sections XV.I.3.a. through XV.I.3.d., below.

XV.I.3.a. The information required in Sections XV.B.1. through XV.B.3. of this part. 

XV.I.3.b. A proposed PAL level. 

XV.I.3.c. The sum of the potential to emit of all emissions units under the PAL 
(with supporting documentation). 

XV.I.3.d. Any other information the owner or operator wishes the Division to 
consider in determining the appropriate level for renewing the PAL. 

XV.I.4. PAL adjustment.

In determining whether and how to adjust the PAL, the Division shall consider the options 
outlined in Sections XV.I.4.a. and XV.I.4.b. However, in no case may any such 
adjustment fail to comply with Section XV.I.4.c. 
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XV.I.4.a. If the emissions level calculated in accordance with Section XV.E. is 
equal to or greater than eighty percent of the PAL level, the Division may renew 
the PAL at the same level without considering the factors set forth in Section 
XV.I.4.b.; or

XV.I.4.b. The Division may set the PAL at a level that it determines to be more 
representative of the source's baseline actual emissions, or that it determines to 
be appropriate considering air quality needs, advances in control technology, 
anticipated economic growth in the area, desire to reward or encourage the 
source's voluntary emissions reductions, or other factors as specifically identified 
by the Division in its preliminary analysis or technical review document. 

XV.I.4.c. Notwithstanding Sections XV.I.4.a. and XV.I.4.b. above, 

XV.I.4.c.(i) If the potential to emit of the major stationary source or GHG-
only source is less than the PAL, the Division shall adjust the PAL to a 
level no greater than the potential to emit of the source; and 

XV.I.4.c.(ii) The Division shall not approve a renewed PAL level higher than 
the current PAL, unless the major stationary source or GHG-only source 
has complied with the provisions of Section XV.J. (increasing a PAL). 

XV.I.5. If the compliance date for a State or Federal requirement that applies to the PAL source
occurs during the PAL effective period, and if the Division has not already adjusted for 
such requirement, the PAL shall be adjusted at the time of PAL permit renewal or Title V 
permit renewal, whichever occurs first. 

XV.J. Increasing a PAL during the PAL effective period.

XV.J.1. The Division may increase a PAL emission limitation only if the major stationary source or
GHG-only source complies with the provisions in Sections XV.J.1.a. through XV.J.1.d. below. 

XV.J.1.a. The owner or operator of the major stationary source or GHG-only 
source shall submit a complete application to request an increase in the PAL limit 
for a PAL major modification. Such application shall identify the emissions unit(s) 
contributing to the increase in emissions so as to cause the major stationary or 
GHG-only source's emissions to equal or exceed its PAL. 

XV.J.1.b. As part of this application, the major stationary source or GHG-only 
source owner or operator shall demonstrate that the sum of the baseline actual 
emissions of the small emissions units, plus the sum of the baseline actual 
emissions of the significant and major emissions units assuming application of 
BACT equivalent controls, plus the sum of the allowable emissions of the new or 
modified emissions unit(s) exceeds the PAL. The level of control that would result 
from BACT equivalent controls on each significant or major emissions unit shall 
be determined by conducting a new BACT analysis at the time the application is 
submitted, unless the emissions unit is currently required to comply with a BACT 
or LAER requirement that was established within the preceding ten years. In 
such a case, the assumed control level for that emissions unit shall be equal to 
the level of BACT or LAER with which that emissions unit must currently comply. 
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XV.J.1.c. The owner or operator obtains a major NSR permit for all emissions 
unit(s) identified in Section XV.J.1.a., regardless of the magnitude of the 
emissions increase resulting from them (that is, no significant levels apply). 
These emissions unit(s) shall comply with any emissions requirements resulting 
from the major NSR process (for example, BACT or LAER), even though they 
have also become subject to the PAL or continue to be subject to the PAL. 

XV.J.1.d. The PAL permit shall require that the increased PAL level shall be 
effective on the day any emissions unit that is part of the PAL major modification 
becomes operational and begins to emit the PAL pollutant. 

XV.J.2. The Division shall calculate the new PAL as the sum of the allowable emissions for each
modified or new emissions unit, plus the sum of the baseline actual emissions of the 
significant and major emissions units (assuming application of BACT equivalent controls 
as determined in accordance with Section XV.J.1.b.), plus the sum of the baseline actual 
emissions of the small emissions units. 

XV.J.3. The PAL permit shall be revised to reflect the increased PAL level pursuant to the public
notice requirements of Section XV.D. of this part. 

XV.K. Monitoring requirements for PALs.

XV.K.1. General Requirements.

XV.K.1.a. Each PAL permit shall contain enforceable requirements for the 
monitoring system that accurately determines plant-wide emissions of the PAL 
pollutant in terms of mass per unit of time or CO2e per unit of time. Any 
monitoring system authorized for use in the PAL permit must be based on sound 
science and meet generally acceptable scientific procedures for data quality and 
manipulation. Additionally, the information generated by such system must meet 
minimum legal requirements for admissibility in a judicial proceeding to enforce 
the PAL permit. 

XV.K.1.b. The PAL monitoring system must employ one or more of the four general 
monitoring approaches meeting the minimum requirements set forth in Sections 
XV.K.2.a. through XV.K.2.d. and must be approved by the Division.

XV.K.1.c. Notwithstanding Section XV.K.1.b., you may also employ an alternative 
monitoring approach that meets the requirements of Section XV.K.1.a. if 
approved by the Division. 

XV.K.1.d. Failure to use a monitoring system that meets the requirements of this 
Section renders the PAL invalid. 

XV.K.2. Minimum Performance Requirements for Approved Monitoring Approaches.

The following are acceptable general monitoring approaches when conducted in 
accordance with the minimum requirements in Sections XV.K.3. through XV.K.9: 

XV.K.2.a. Mass balance calculations for activities using coatings or solvents; 

XV.K.2.b. CEMS (as defined in Section I.B.14. of Part A); 

XV.K.2.c. CPMS or PEMS (as defined in Sections I.B.16. and I.B.38., respectively, 
of Part A); and 
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XV.K.2.d. Published, verifiable emission factors 

XV.K.3. Mass Balance Calculations.

An owner or operator using mass balance calculations to monitor PAL pollutant 
emissions from activities using coating or solvents shall meet the following requirements: 

XV.K.3.a. Provide a demonstrated means of validating the published content of the 
PAL pollutant that is contained in or created by all materials used in or at the 
emissions unit; 

XV.K.3.b. Assume that the emissions unit emits all of the PAL pollutant that is 
contained in or created by any raw material or fuel used in or at the emissions 
unit, if it cannot otherwise be accounted for in the process; and 

XV.K.3.c. Where the vendor of a material or fuel, which is used in or at the 
emissions unit, publishes a range of pollutant content from such material, the 
owner or operator must use the highest value of the range to calculate the PAL 
pollutant emissions unless the Division determines there is site-specific data or a 
site-specific monitoring program to support another content within the range. 

XV.K.4. CEMS.

An owner or operator using CEMS to monitor PAL pollutant emissions shall meet the 
following requirements: 

XV.K.4.a. CEMS must comply with applicable Performance Specifications found in 
the Code of Federal Regulations Title 40, Part 60, Appendix B, and Part 75; and 

XV.K.4.b. CEMS must sample, analyze and record data at least every fifteen 
minutes while the emissions unit is operating. 

XV.K.5. CPMS or PEMS.

An owner or operator using CPMS or PEMS to monitor PAL pollutant emissions shall 
meet the following requirements: 

XV.K.5.a. The CPMS or the PEMS must be based on current site specific data 
demonstrating a correlation between the monitored parameter(s) and the PAL 
pollutant emissions across the range of operation of the emissions unit; and 

XV.K.5.b. Each CPMS or PEMS must sample, analyze, and record data at least 
every fifteen minutes, or at another less frequent interval approved by the 
Division, while the emissions unit is operating. 

XV.K.6. Emission factors.

An owner or operator using emission factors to monitor PAL pollutant emissions shall 
meet the following requirements: 

XV.K.6.a. All emission factors shall be adjusted, if appropriate, to account for the 
degree of uncertainty or limitations in the factors' development; 

XV.K.6.b. The emissions unit shall operate within the designated range of use for 
the emission factor, if applicable; and 
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XV.K.6.c. If technically practicable, the owner or operator of a significant emissions 
unit that relies on an emission factor to calculate PAL pollutant emissions shall 
conduct validation testing to determine a site-specific emission factor within six 
months of PAL permit issuance, unless the Division determines that testing is not 
required. 

XV.K.7. A source owner or operator must record and report maximum potential emissions without
considering enforceable emission limitations or operational restrictions for an emissions 
unit during any period of time that there is no monitoring data, unless another method for 
determining emissions during such periods is specified in the PAL permit. 

XV.K.8. Notwithstanding the requirements in Sections XV.K.3. through XV.K.7., where an owner
or operator of an emissions unit cannot demonstrate a correlation between the monitored 
parameter(s) and the PAL pollutant emissions rate at all operating points of the emissions 
unit, the Division shall, at the time of permit issuance: 

XV.K.8.a. Establish default value(s) for determining compliance with the PAL based 
on the highest potential emissions reasonably estimated at such operating 
point(s); or 

XV.K.8.b. Determine that operation of the emissions unit during operating 
conditions when there is no correlation between monitored parameter(s) and the 
PAL pollutant emissions is a violation of the PAL. 

XV.L. Re-validation.

All data used to establish the PAL pollutant must be re-validated through performance testing or 
other scientifically valid means approved by the Division. Such testing must occur at least once 
every five years after issuance of the PAL. 

XV.M. Recordkeeping requirements.

XV.M.1. The PAL permit shall require an owner or operator to retain a copy of all records
necessary to determine compliance with any requirement of Section XV. of this part and 
of the PAL, including a determination of each emissions unit's twelve-month rolling total 
emissions, for five years from the date of such record. 

XV.M.2. The PAL permit shall require an owner or operator to retain a copy of the following
records for the duration of the PAL effective period plus five years: 

XV.M.2.a. A copy of the PAL permit application and any applications for revisions to 
the PAL; and 

XV.M.2.b. Each annual certification of compliance pursuant to Part C of this 
regulation, and the data relied on in certifying the compliance. 

XV.N. Reporting and notification requirements.

The owner or operator shall submit semi-annual monitoring reports and prompt deviation reports 
to the Division in accordance with the requirements of the applicable Title V permit and Section 
V.C.7. of Part C of this regulation. The reports shall meet the requirements in Sections XV.K.11.a. 
through XV.K.11.c. below.
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XV.N.1. Semi-Annual Report.

The semi-annual report shall be submitted to the Division within thirty days of the end of 
each reporting period. This report shall contain the information required by the Title V 
permit, Section V.C.7.a. of Part C of this regulation, and Sections XV.N.1.a. through 
XV.N.1.g. below.

XV.N.1.a. The identification of owner and operator and the permit number. 

XV.N.1.b. Total annual emissions (expressed on a mass-basis in tons per year, or 
expressed in tons per year CO2e) based on a twelve-month rolling total for each 
month in the reporting period recorded pursuant to Section XV.K.10.a. 

XV.N.1.c. All data relied upon, including, but not limited to, any Quality Assurance 
or Quality Control data, in calculating the monthly and annual PAL pollutant 
emissions shall be made available upon request by the Division. 

XV.N.1.d. A list of any emissions units modified or added to the major stationary 
source or GHG-only source during the preceding six-month period. 

XV.N.1.e. The number, duration, and cause of any deviations or monitoring 
malfunctions (other than the time associated with zero and span calibration 
checks), and any corrective action taken. 

XV.N.1.f. A notification of a shutdown of any monitoring system, whether the 
shutdown was permanent or temporary, the reason for the shutdown, the 
anticipated date that the monitoring system will be fully operational or replaced 
with another monitoring system, whether the emissions unit(s) monitored by the 
monitoring system continued to operate, and calculations of emissions from 
those units as provided by Section XV.K.7. of this part. 

XV.N.1.g. A signed statement by the responsible official (as defined in Section 
I.B.40. of Part A of this regulation) certifying the truth, accuracy, and
completeness of the information provided in the report.

XV.N.2. Deviation report.

The major stationary source or GHG-only source owner or operator shall promptly submit 
reports of any deviations or exceedance of the PAL requirements, including periods 
where no monitoring is available. A report submitted pursuant to Section V.C.7.b. of Part 
C of this regulation shall satisfy this reporting requirement. The deviation reports shall be 
submitted within the time limits prescribed by Section V.C.7.b. of Part C. The reports shall 
contain the following information: 

XV.N.2.a. The identification of owner and operator and the permit number; 

XV.N.2.b. The PAL requirement that experienced the deviation or that was 
exceeded; 

XV.N.2.c. Emissions resulting from the deviation or the exceedance; and 

XV.N.2.d. A signed statement by the responsible official (as defined in Section 
I.B.40. of Part A of this regulation) certifying the truth, accuracy, and
completeness of the information provided in the report.
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XV.N.3. Re-validation results 

The owner or operator shall submit to the Division the results of any revalidation test or 
method within three months after completion of such test or method. 

XV.O. If any provision of this Section, or the application of such provision to any person or circumstance, 
is held invalid, the remainder of this Section, or the application of such provision to persons or 
circumstances other than those as to which it is held invalid, shall not be affected thereby. 

 

PART E RESERVED FOR ENVIRONMENTAL MANAGEMENT SYSTEMS 

Reserved for Environmental Management Systems 

 

MLANG
Cross-Out
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VI. Regional Haze Determinations

VI.A. BART Determinations

VI. A.1. The provisions of this Section VI.A of Regulation Number 3, Part F shall be incorporated
into Colorado’s Regional Haze State Implementation Plan. 

VI.A.2. The sources listed below shall not emit or cause to be emitted nitrogen oxides (NOx),
sulfur dioxide (SO2), or particulate in excess of the following limits: 

BART Determinations for Colorado Sources 
Unit NOx Emission Limit SO2 Emission Limit Particulate 

Emission 
Limit 

CENC Unit 4 0.37 lb/MMBtu (30-day rolling average) 
or 
0.26 lb/MMBtu Combined Average for 
Units 4 and 5 (30-day rolling average) 

1.0 lb/MMBtu 
(30-day rolling average) 

0.07 lb/MMBtu 

CENC Unit 5 0.19 lb/MMBtu (30-day rolling average) 
or 
0.26 lb/MMBtu Combined Average for 
Units 4 and 5 (30-day rolling average) 

1.0lb/MMBtu 
(30-day rolling average) 

0.07 lb/MMBtu 

Craig Unit 1 0.07 lb/MMBtu 
(30-day rolling average) by 8/31/2021 

0.11 lb/MMBtu 
(30-day rolling average) 

0.03 lb/MMBtu 

Craig Unit 2 0.08 lb/MMBtu 
(30-day rolling average)* 

0.11 lb/MMBtu 
(30-day rolling average) 

0.03 lb/MMBtu 

PART F REGIONAL HAZE LIMITS - BEST AVAILABLE RETROFIT TECHNOLOGY (BART) 
AND REASONABLE PROGRESS (RP) 

The provisions of Section VI (Regional Haze Determinations) and VII (MRR) of Regulation 3, Part F shall 
be incorporated into Colorado’s Regional Haze State Implementation Plan. All other Sections of 
Regulation 3, Part F are State-Only. 

The provisions of Part 51, Appendix Y, Title 40, of the Code of Federal Regulations (CFR), promulgated 
by the U.S. Environmental Protection Agency listed in this Section are hereby incorporated by reference 
by the Air Quality Control Commission and made a part of the Colorado Air Quality Control Commission 
Regulations as modified by the following Regulation Number 3, Part F. Materials incorporated by 
reference are those in existence as July 6, 2005 and do not include later amendments. The material 
incorporated by reference is available for public inspection during regular business hours at the Office of 
the Commission, located at 4300 Cherry Creek Drive South, Denver, Colorado 80246. The material 
incorporated by reference is also available through the United States Government Printing Office, online 
at www.gpo.gov/fdsys. Parties wishing to inspect these materials should contact the Technical Secretary 
of the Commission, located at the Office of the Commission. 
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Unit NOx Emission Limit SO2 Emission Limit Particulate 
Emission 
Limit 

Comanche Unit 1 0.20 lb/MMBtu 
(30-day rolling average) 
 0.15 lb/MMBtu 
(combined annual average for units 1 & 
2) 

0.12 lb/MMBtu 
(individual unit 30-day 
rolling average) 
0.10 lb/MMBtu 
(combined annual 
average for units 1 & 2) 

0.03 lb/MMBtu 

Comanche Unit 2 0.20 lb/MMBtu 
(30-day rolling average) 
0.15 lb/MMBtu 
(combined annual average for units 1 & 
2) 

0.12 lb/MMBtu 
(individual unit 30-day 
rolling average) 
0.10 lb/MMBtu 
(combined annual 
average for units 1 & 2) 

0.03 lb/MMBtu 

Hayden Unit 1 0.08lb/MMBtu 
(30-day rolling average) 

0.13 lb/MMBtu 
(30-day rolling average) 

0.03 lb/MMBtu 

Hayden Unit 2 0.07 lb/MMBtu 
(30-day rolling average) 

0.13 lb/MMBtu 
(30-day rolling average) 

0.03 lb/MMBtu 

Martin Drake Unit 5 0.31 lb/MMBtu 
(30-day rolling average) 

0.26 lb/MMBtu 
(30-day rolling average) 

0.03 lb/MMBtu 

Martin Drake Unit 6 0.31lb/MMBtu 
(30-day rolling average) 

0.13lb/MMBtu 
(30-day rolling average) 

0.03 lb/MMBtu 

Martin Drake Unit 7 0.29 lb/MMBtu 
(30-day rolling average) 

0.13lb/MMBtu 
(30-day rolling average) 

0.03 lb/MMBtu 

CEMEX –Lyons Kiln 255.3 lbs/hr 
(30-day rolling average) 
901.0 tons/year 
(12-month rolling average) 

25.3 lbs/hr 
(12-month rolling 
average) 
95.0 tons/yr 
(12-month rolling 
average) 

0.275 lb/ton of 
dry feed 20% 
opacity 

CEMEX – Lyons 
Dryer 

13.9 tons/yr 36.7 tons/yr 22.8 tons/yr 
10% opacity 

VI.A.3. Each source listed in the above tables must comply with the above limits and averaging
times as expeditiously as practicable, but in no event later than five years after EPA 
approval of Colorado’s state implementation plan for regional haze, or relevant 
component thereof. Each source listed in the above tables must maintain control 
equipment or operational practices required to comply with the above limits and 
averaging times, and establish procedures to ensure that such equipment or operational 
practices are properly operated and maintained. 

VI.A.4. Except concerning the Craig Unit 1 NOx emission limit, the sources shall submit to the
Division a proposed compliance schedule within sixty days after EPA approves the BART 
portion of the Regional Haze SIP. Craig Unit 1 must comply with the above NOx limit and 
averaging time no later than August 31, 2021. The Division shall publish these proposed 
schedules and provide for a thirty-day public comment period following publication. The 
Division shall publish its final determinations regarding the proposed schedules for 
compliance within sixty days after the close of the public comment period and will 
respond to all public comments received. 

VI.B. Reasonable Progress Determinations

VI.B.1. The provisions of this Section VI.B of Regulation Number 3, Part F shall be incorporated
into Colorado’s Regional Haze State Implementation Plan. 
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VI.B.2. The sources listed below shall not emit or cause to be emitted nitrogen oxides (NOx),
sulfur dioxide (SO2), or particulate in excess of the following limits: 

RP Determinations for Colorado Sources 

Emission Unit NOx Emission Limit SO2 Emission Limit Particulate Emission 
Limit 

Rawhide 
Unit 101 

0.145 lb/MMBtu 
(30-day rolling average) 

0.11 lb/MMBtu 
(30-day rolling average) 

0.03 lb/MMBtu 

CENC 
Unit 3 

246 tons per year 
(12-month rolling total) 

1.2 lb/MMBtu 0.07 lb/MMBtu 

Nixon 0.21 lb/MMBtu 
(30-day rolling average) 

0.11 lb/MMBtu 
(30-day rolling average) 

0.03 lb/MMBtu 

Clark 
Units 1 & 2 
Shutdown 
12/31/2013 

Shutdown 12/31/2013 Shutdown 12/31/2013 Shutdown 12/31/2013 

Holcim - Florence 
Kiln 

2.73 lbs/ton clinker 
(30-day rolling average) 
2,086.8 tons/year 

1.30 lbs/ton clinker 
(30-day rolling average) 
721.4 tons/year 

246.3 tons/year 

Nucla 0.5 lb/MMBtu 
(30-day rolling average) 

0.4 lb/MMBtu 
(30-day rolling average) 

0.03 lb/MMBtu 

RP Determinations for Colorado Sources 

Emission Unit NOx Emission Limit SO2 Emission Limit Particulate Emission 
Limit 

Craig 
Unit 3 

0.28 lb/MMBtu 
(30-day rolling average) 

0.15 lb/MMBtu 
(30-day rolling average) 

0.013 lb/MMBtu filterable 
PM 
0.012 lb/MMBtu filterable 
PM10 

Cameo 
Shutdown 
12/31/2011 

Shutdown 12/31/2011 Shutdown 12/31/2011 Shutdown 12/31/2011 

VI.B.3. Each source listed in the above table must comply with the above limits and averaging
times as expeditiously as practicable, but in no event later than December 31, 2017. 
Each source listed in the above table must maintain control equipment or operational 
practices required to comply with the above limits and averaging times, and establish 
procedures to ensure that such equipment or operational practices are properly operated 
and maintained. 

VI.B.4. The sources shall submit to the Division a proposed compliance schedule within sixty
days after EPA approves the RP portion of the Regional Haze SIP. The Division shall 
publish these proposed schedules and provide for a thirty-day public comment period 
following publication. The Division shall publish its final determinations regarding the 
proposed schedules for compliance within sixty days after the close of the public 
comment period and will respond to all public comments received. 
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VI.C. Public Service Company of Colorado (PSCo) BART Alternative Program

VI.C.1. The provisions of this Section VI.C of Regulation Number 3, Part F (with the exception of
the SO2 cap of subsection VI.C.4) shall be incorporated into Colorado’s Regional Haze 
State Implementation Plan. 

VI.C.2. The sources listed below shall not emit or cause to be emitted nitrogen oxides (NOx),
sulfur dioxide (SO2), or particulate in excess of the following limits, after the following 
compliance dates: 

BART Alternative Program Determinations for PSCo Sources 

Emission Unit NOx Emission Limit SO2 Emission Limit Particulate Emission 
Limit 

Cherokee * 
Unit 1 
Shutdown No later than 
7/1/2012 

0 
Shutdown No later than 
7/1/2012 

0 
Shutdown No later than 
7/1/2012 

0 
Shutdown No later 
than 7/1/2012 

Cherokee 
Unit 2 
Shutdown 12/31/2011 

0 

Shutdown 12/31/2011 

0 

Shutdown 12/31/2011 

0 

Shutdown 12/31/2011 
Cherokee 
Unit 3 
Shutdown No later than 
12/31/2016 

0 

Shutdown No later than 
12/31/2016 

0 

Shutdown No later than 
12/31/2016 

0 

Shutdown No later 
than 12/31/2016 

Cherokee 
Unit 4 

0.12 lb/MMBTU 
(30-day rolling average) by 
12/31/2017 
Natural Gas Operation 
12/31/2017 

7.81 tpy 
(rolling 12 month 
average) 
Natural Gas Operation 
12/31/2017 

0.03 lbs/MMBtu 
Natural Gas Operation 
12/31/2017 

Valmont 
Unit 5 
Shutdown 12/31/2017 

0 

Shutdown 12/31/2017 

0 

Shutdown 12/31/2017 

0 

Shutdown 12/31/2017 
Pawnee 0.07 lb/MMBTU 

(30-day rolling average) by 
12/31/2014 

0.12 lbs/MMBtu 
(30-day rolling average) 
by 12/31/2014 

0.03 lbs/MMBtu 

Arapahoe** 
Unit 3 
Shutdown 12/31/2013 

0 

Shutdown 12/31/2013 

0 

Shutdown 12/31/2013 

0 

Shutdown 12/31/2013 
Arapahoe 
Unit 4 

600 tpy on 
(rolling 12 month average) 
Natural Gas 
operation12/31/2014 

1.28 tpy 
(rolling 12 month 
average) 
Natural Gas operation 
12/31/2014 

0.03 lbs/MMBtu 
Natural Gas operation 
12/31/2014 

* 500 tpy NOx will be reserved from Cherokee Station for netting or offsets
** 300 tpy NOx will be reserved from Arapahoe Station for netting or offsets for additional natural gas
generation

VI.C.3. Each source listed in the above table must either shut down or comply with the above
limits and averaging times no later than the compliance date set forth in the above table. 
Each source listed in the above table must maintain any applicable control equipment 
required to comply with the above limits and averaging times, and establish procedures 
to ensure that such equipment is properly operated and maintained. 



CODE OF COLORADO REGULATIONS 5 CCR 1001-5 
Air Quality Control Commission 

169 

VI.C.4. In addition to the above listed emission limits and compliance dates, between 1/1/2013
and 12/31/2015, Cherokee Units 3 and 4 and Valmont, considered as a whole, shall not 
emit in excess of 4,200 tons of SO2 per year as determined on a calendar year annual 
basis. Between 1/1/2016 and 12/31/2017 Cherokee Unit 4 and Valmont considered as a 
whole, shall not emit in excess of 3,450 tons of SO2 per year as determined on a 
calendar year annual basis. 

VII. Monitoring, Recordkeeping, and Reporting for Regional Haze Limits

The provisions of this Section VII of Regulation 3, Part F shall be incorporated into Colorado’s Regional 
Haze State Implementation Plan. 

Federal Regulations Adopted by Reference 

The following regulations promulgated by the United States Environmental Protection Agency (EPA) were 
previously adopted by the Colorado Air Quality Control Commission and are thereby already incorporated 
by reference: 

40 CFR Part 60 and Appendices (As incorporated by reference within Commission Regulation 
Number 6, 5 CCR 1001-8) 

40 CFR Part 63, Subpart A - National Emission Standards for Hazardous Air Pollutants General 
Provisions and Subpart LLL - National Emission Standards for Hazardous Air Pollutants From the 
Portland Cement Manufacturing Industry (As incorporated by reference within Commission 
Regulation Number 8, Part A, 5 CCR 1001-10). 

40 CFR Part 64 (As incorporated by reference within Commission Regulation Number 3, Part C 
Section XIV., 5 CCR 1001-5) 

40 CFR Part 75 including Performance Specifications and Appendices (As incorporated by 
reference within Commission Regulation Number 6, 5 CCR 1001-8) 

VII.A. Definitions

VII.A.1. “BART alternative program unit” means any unit subject to a Regional Haze emission
limit contained in the Table in Regulation Number 3, Part F, Section VI.C. 

VII.A.2. “BART unit” means any unit subject to a Regional Haze emission limit contained in the
Table in Regulation Number 3, Part F, Section VI.A. 

VII.A.3. “Continuous emission monitoring system” or “CEMS” means the equipment required by
Regulation Number 3, Part F, Section VII, to sample, analyze, measure, and provide 
(using an automated data acquisition and handling system (DAHS)), a permanent record 
of SO2 or NOx emissions, other pollutant emissions, diluents, or stack gas volumetric 
flow rate. 

VII.A.4. “Operating day” means any twenty-four-hour period between midnight and the following
midnight during which any fuel is combusted at any time in a BART unit, BART 
alternative program unit, or Reasonable Progress unit. 

VII.A.5. “Reasonable Progress unit” or “RP unit” means any unit subject to a Regional Haze
emission limit contained in the Table in Regulation Number 3, Part F, Section VI.B. 

VII.A.6. “Regional Haze emission limit” means any of the emission limits specified in the Tables
contained in Regulation Number 3, Part F, Section VI. 
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VII.B. Monitoring/Compliance Determination: SO2 and NOx Regional Haze Limits

VII.B.1. BART, RP, and BART alternative program units with SO2 and NOx CEMS.

VII.B.1.a. All Boilers, except CENC and Clark boilers. 

The owner or operator of a boiler subject to this section shall comply with the 
Part 75 monitoring and recordkeeping requirements as incorporated by reference 
into this regulation with the exception of the continuous emission monitoring 
system (CEMS) data substitution and bias adjustment requirements. 

At all times after the compliance deadline specified in Regulation Number 3, Part 
F, Section VI.A.3., VI.B.3. or VI.C.3., the owner/operator of each BART, RP, or 
BART alternative program unit shall maintain, calibrate, and operate a CEMS, in 
full compliance with the requirements found at 40 CFR Part 75 not excluded 
above, to accurately measure from such unit SO2, NOx, diluents, and stack gas 
volumetric flow rate as such parameters are relevant to the applicable emission 
limit. The CEMS shall be used to determine compliance with the SO2 and NOx 
Regional Haze emission limits for each such unit. Such limits are expressed in 
units of pounds per million Btu. The owner/operator shall calculate emissions in 
the applicable units. 

In determining compliance with the SO2 and NOx Regional Haze limits, all 
periods of emissions shall be included, including startups, shutdowns, 
emergencies, and malfunctions. 

VII.B.1.a.(i). Pounds Per Million Btu Regional Haze Limits 

For any hour in which fuel is combusted in the BART, RP, or BART 
alternative program unit, owner/operator shall calculate hourly average 
SO2 and NOx concentrations in pounds per million Btu at the CEMS in 
accordance with the requirements of 40 CFR Part 75 except for Part 75 
requirements excluded by Section VII. B.1.a. These hourly averages 
shall then be used to determine compliance in accordance with the 
particular limit’s averaging period, as follows: 

VII.B.1.a.(i).(1). Regional Haze limits with a 3-hour averaging period:
Emissions shall be calculated on a 3-hour rolling average basis. 
At the end of each operating hour, the owner/operator shall 
calculate and record a new 3-hour average emission rate in 
lb/MMBtu from the arithmetic average of the valid hourly 
emission rates from the CEMS for the previous three operating 
hours. (An operating hour is any hour in which fuel is combusted 
for any time in the unit.) 

VII.B.1.a.(i).(2). Regional Haze limits with a 30-day averaging period:
Before the end of each operating day, the owner/operator shall 
calculate and record the 30-day rolling average emission rate in 
lb/MMBtu from all valid hourly emission values from the CEMS 
for the previous 30 operating days. 
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VII.B.1.a.(i).(3). Regional Haze limits with a 90-day averaging period:
Before the end of each operating day, the owner/operator shall 
calculate and record the 90-day rolling average emission rate in 
lb/MMBtu from all valid hourly emission values from the CEMS 
for the previous 90 operating days. 

VII.B.1.a.(i).(4). Regional Haze limits with a 12-month averaging period:
Before the end of each month, the owner/operator shall calculate 
and record the 12-month rolling average emission rate in 
lb/MMBtu from all valid hourly emission values from the CEMS 
for the previous 12 months. 

VII.B.1.a.(i).(5). Regional Haze limits with an annual calendar averaging
period: Emissions shall be calculated on a calendar year basis. 
Within 30 days after the end of each calendar year, the 
owner/operator shall calculate and record a new emission rate in 
lb/MMBtu from the arithmetic average of all valid hourly emission 
rates from the CEMS for the preceding year. 

VII.B.1.a.(i).(6). Comanche Units 1 and 2 Regional Haze combined
annual average limits. The combined annual limitations for NOX 
and SO2 are on a 365-operating day rolling average. Before the 
end of each operating day, the owner/operator shall calculate 
and record an annual rolling average using data from the 
previous 365 operating days in accordance with the following 
equation. 

Combined emission rate (lb/MMBtu) = [(ER1)(HI1) + (ER2)(HI2)]/(HI1 + HI2) 

Where: ER1 = average emission rate over the 365 operating day period. This is 
an average of all valid hours within the 365 operating day period for Unit 1. 

HI1 = total heat input over the 365 operating day period for Unit 1. 

ER2 = average emission rate over the 365 operating day period. This is an 
average of all valid hours within the 365 operating day period for Unit 2. 

HI2 = total heat input over the 365 operating day period for Unit 2. 

VII.B.1.b. Portland Cement Kilns and CENC and Clark Boilers: At all times after the 
compliance deadline specified in Regulation Number 3, Part F, Section VI.A.3., 
or VI.B.3., the owner/operator of each BART or RP unit shall maintain, calibrate 
and operate a CEMS in full compliance with the requirements in 40 CFR Part 60 
Section 60.13 and Part 60 Appendices A, B and F to accurately measure SO2, 
NOX and diluents, if diluent is required. The CEMS shall be used to determine 
compliance with the SO2 and NOX Regional Haze emission limits for each such 
unit. For particular units, such limits are expressed in units of pounds per hour, 
tons per year, pounds per ton clinker or pounds per million Btu. The 
owner/operator shall calculate emissions in the applicable units. In determining 
compliance with the SO2 and NOX Regional Haze limits, all periods of emissions 
shall be included, including startups, shutdowns, emergencies and malfunctions. 
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VII.B.1.b.(i). Pounds per Hour and Tons per Year Regional Haze Limits and 
Pounds per Million Btu Regional Haze Limits. 

For any hour in which fuel is combusted in the BART or RP unit, the 
owner/operator shall calculate hourly NOx and SO2 emissions in the 
appropriate units (lbs/hr) or (lbs/MMbtu) in accordance with the 
provisions in 40 CFR Part 60. These hourly values shall be used to 
determine compliance in accordance with the particular limits averaging 
time, as follows: 

VII.B.1.b.(i).(1). Pounds per Hour or Pounds per Million Btu Regional
Haze Limits on a 30-day rolling average, Before the end of each 
operating day, the owner/operator shall calculate and record the 
30-day rolling average emission rate in lb/MMBtu or lb/hr from all
valid hourly emission values from the CEMS for the previous 30
operating days.

VII.B.1.b.i.(2). Pounds per Hour on a 12-month rolling average. Before
the end of each month, the owner/operator shall calculate and 
record the 12-month rolling average emission rate in lb/hr from 
all valid hourly emission values from the CEMS for the previous 
12 months. 

VII.B.1.b.i.(3). Tons per year Regional Haze Limits on a 12-month
rolling average. Before the end of each month, the 
owner/operator shall calculate and record the total emissions in 
tons/yr from all valid hourly emission values from the CEMS for 
the previous 12 months. 

VII.B.1.b.(ii). 30-Day Rolling Average Pounds per Ton Clinker Regional Haze
Limits. Hourly clinker production shall be determined in accordance with 
the requirements in 40 CFR Part 60 Subpart F Section 60.63(b). An 
operating day includes all valid data obtained in any daily 24-hour period 
during which the kiln operates and excludes any measurements made 
during the daily 24-hour period when the kiln was not operating. The 30-
operating day rolling emission rate of NOx and SOx shall be calculated 
and recorded as the total of all hourly emissions data for a cement kiln in 
the preceding 30 operating days, divided by the total tons of clinker 
produced in that kiln during the same 30-day operating period in 
accordance with the equation in 40 CFR Part 60 Subpart F Section 
60.64(c). 

VII.B.1.b.(iii). CENC Units 4 and 5 NOX Regional Haze limits:

For any hour in which fuel is combusted in CENC Unit 4 or Unit 5, the 
owner/operator shall calculate hourly NOX emissions in the appropriate 
units (lbs/MMbtu) in accordance with the provisions in 40 CFR Part 60. 
These hourly values shall be used to determine compliance with the 
Regional Haze limits, as follows: 

VII.B.1.b.(iii).(1). Individual unit pound per Million Btu on a 30-day 
rolling average Regional Haze Limit: Before the end of each 
operating day, the owner/operator shall calculate and record the 
30-day rolling average emission rate in lb/MMBtu from all valid
hourly emission values from the CEMS for the previous 30
operating days, OR
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VII.B.1.b.(iii).(2). Combined units 4 and 5 lbs/MMbtu 30-day 
rolling average Regional Haze Limit: Before the end of each 
operating day, the owner/operator shall calculate and record a 
30-day rolling average using data from the previous 30 operating
days in accordance with the following equation:

Average ER = [(ER4)(HI4)+(ER5)(HI5)] / [(HI4)+(HI5)] 

Where: 

ER4 = average NOX emission rate, in pounds per MMbtu over 
the 30 day period. This is an average of all valid hours within the 
30 operating day period for Unit 4. 

ER5 = average NOX emission rate, in pounds per MMbtu over 
the 30 day period. This is an average of all valid hours within the 
30 operating day period for Unit 5. 

HI4 = Total heat input over the 30 operating day period for Unit 
4. 

HI5 = Total heat input over the 30 operating day period for Unit 
5. 

VII.B.1.b.(iii).(3). The owner or operator shall indicate in the 
excess emission reports required by Section VII.E of this Part F, 
which compliance demonstration method has been followed for 
the reporting period. 

VII.B.2. BART and RP Units without NOX and SO2 CEMS.

VII.B.2.a. CENC Unit 3. Compliance with the SO2 limitations shall be determined 
by sampling and analyzing each shipment of coal for the sulfur and heat content 
using the appropriate ASTM Methods. In lieu of sampling, vendor receipts may 
be used provided the sampling and analysis was conducted in accordance with 
the appropriate ASTM Method. Each sample or vendor receipt must indicate 
compliance with the SO2 limitation. Compliance with the annual NOx limits shall 
be monitored by recording fuel consumption and calculating emissions monthly 
using the appropriate AP-42 emission factor. Monthly emissions shall be 
calculated by the end of the subsequent month and shall be used in a rolling 
twelve month total to monitor compliance with the annual limitations. Each month 
a new twelve month total shall be calculated using the previous 12 months data. 
[*Note: CENC Unit 3 is not subject to annual SO2 limits.] 

VII.B.2.b. CEMEX Dryer. Unless performance tests were completed within the 
previous 6 months, within 60 days of the compliance deadline specified in 
Regulation Number3, Part F Section VI.A.3, the owner/operator shall conduct a 
stack test to measure NOX and SO2 emissions in accordance with the 
appropriate EPA test methods. Frequency of testing thereafter shall be every five 
years. Each test shall consist of three test runs, with each run at least 60 minutes 
in duration. 
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In addition to the stack tests described above, compliance with the annual NOx 
and SO2 limits shall be monitored by calculating emissions monthly using the 
emission factors (in lb/hr) determined from the most recent Division-approved 
stack test and hours of operation for the month. Monthly emissions shall be 
calculated by the end of the subsequent month and used in a twelve month 
rolling total to monitor compliance with the annual limitations. Each month a new 
twelve month total shall be calculated using the previous 12 months’ data. 

VII.C. Monitoring/Compliance Determination: Particulate Regional Haze Limits

VII.C.1. Particulate Regional Haze Limits for all boilers except CENC and Clark boilers

Unless particulate compliance testing was completed within the previous 6 months, within 
60 days of the compliance deadline specified in Regulation Number 3, Part F, Section 
VI.A.3., VI.B.3., or VI.C.3., the owner/operator shall conduct a stack test to measure
particulate emissions in accordance with the requirements and procedures set forth in
EPA Test Method 5 as set forth in 40 CFR Part 60, Appendix A. Stack testing for
particulate matter shall be performed annually, except that: (1) if any test results indicate
emissions are less than or equal to 50% of the emission limit, another test is required
within five years; (2) if any test results indicate emissions are more than 50%, but less
than or equal to 75% of the emission limit, another test is required within three years; and
(3) if any test results indicate emissions are greater than 75% of the emission limit, an
annual test is required until the provisions of (1) or (2) are met. A test run shall consist of
three test runs, with each run at least 120 minutes in duration. Test results shall be
converted to the applicable units and compliance will the based on the average of the
three test runs.

In addition, to the stack tests described above, the owner/operator shall monitor 
compliance with the particulate matter limits in accordance with the applicable 
compliance assurance monitoring plan developed and approved in accordance with 40 
CFR Part 64. 

VII.C.2. Portland Cement Plant Particulate Regional Haze Limits.

VII.C.2.a. Kilns. Compliance with the particulate matter limitations shall be 
monitored using a PM CEMS that meets the requirements in 40 CFR Part 63 
Subpart LLL. The owner or operator shall calculate emissions in the applicable 
units. If a PM CEMS is used to monitor compliance with the PM limits, the opacity 
limits specified in this Part F do not apply. 

In the event that the provisions in 40 CFR Part 63 Subpart LLL are revised, 
stayed or vacated, such that a PM CEMS is not required, compliance with the 
PM limitations shall be monitored by conducting stack tests in accordance with 
the requirements of Section VII.C.3. except that the results of the test shall be 
converted to the appropriate units (lb/ton clinker or lb/ton dry feed) and 
compliance will be based on the average of three test runs. 

In addition, if no PM CEMS is required, as discussed in the above paragraph, the 
opacity limits specified in this Part F do apply. In order to monitor compliance 
with the opacity limit, the owner or operator shall install, calibrate, maintain, and 
continuously operate a COM located at the outlet of the PM control device to 
continuously monitor opacity. The COM shall be installed, maintained, calibrated, 
and operated as required by 40 CFR Part 63, Subpart A, and according to PS-1 
of 40 CFR Part 60, Appendix B 
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VII.C.2.b. Dryers. Performance tests shall be conducted in accordance with the 
requirements in Section VII.C.3. Opacity monitoring shall be conducted in 
accordance with the requirements in 40 CFR Part 63 Subpart LLL. 

VII.C.3. Particulate Regional Haze Limits for the CENC and Clark boilers and the CEMEX dryer.
Within 60 days of the compliance deadline specified in Regulation Number 3, Part F, 
Section VI.A.3. or VI.B.3., the owner/operator shall conduct a stack test to measure 
particulate emissions in accordance with the requirements and procedures set forth in 
EPA Test Method 5, 5B, 5D or 17, as appropriate, as set forth in 40 CFR Part 60, 
Appendix A. Stack testing for particulate matter shall be performed annually, except that: 
(1) if any test results indicate emissions are less than or equal to 50% of the emission
limit, another test is required within five years; (2) if any test results indicate emissions
are more than 50%, but less than or equal to 75% of the emission limit, another test is
required within three years; and (3) if any test results indicate emissions are greater than
75% of the emission limit, an annual test is required until the provisions of (1) or (2) are
met. Each test shall consist of three test runs, with each run at least 60 minutes in
duration.

In addition, to the stack tests described above, compliance with the annual limitations 
(ton/yr limits) applicable to the Clark boilers and CEMEX dryer shall be monitored by 
calculating emissions monthly using the emission factors (in lb/hr) determined from the 
most recent Division-approved stack test and hours of operation for the month. Monthly 
emissions shall be calculated by the end of the subsequent month and used in a twelve 
month rolling total to monitor compliance with the annual limitations. Each month a new 
twelve month total shall be calculated using the previous 12 months’ data. 

In addition to the stack tests described above, the owner/operator shall monitor 
compliance with the particulate matter limits in accordance with the applicable 
compliance assurance monitoring plan developed and approved in accordance with 40 
CFR Part 64. 

VII.D. Recordkeeping

Owner/operator shall maintain the following records for at least five years: 

VII.D.1. All CEMS data as required in the applicable regulation, stack test data, and data
collected pursuant to the CAM plan, including the date, place, and time of sampling, 
measurement, or testing; parameters sampled, measured, or tested and results; the 
company, entity, or person that performed the testing, if applicable; and any field data 
sheets from testing. 

VII.D.2. Records of quality assurance and quality control activities for emissions measuring
systems including, but not limited to, any records required by 40 CFR Part 60, 63, or 75. 

VII.D.3. Any other records required by 40 CFR parts 60, Subpart F, Section 60.65, 63, Subpart
LLL, 64 or 75. 

VII.E. Reporting requirements

The owner/operator of a BART, RP or BART alternative program unit shall submit semi-annual 
excess emissions reports no later than the 30th day following the end of each semi-annual period 
unless more frequent reporting is required. Excess emissions means emissions that exceed the 
Regional Haze emissions limits. Excess emission reports shall include the information specified in 
40 CFR Part 60, Section 60.7(c). 
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The owner/operator of a BART, RP or BART alternative program unit shall submit reports of any 
required performance stack tests for particulate matter, to the Division within 60 calendar days 
after completion of the test. 

The owner/operator shall also submit semi-annual reports of any excursions under the approved 
compliance assurance monitoring plan in accordance with the schedule specified in the source’s 
Title V permit. 
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DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT 

Air Quality Control Commission 

REGULATION NUMBER 4 

SALE AND INSTALLATION OF WOOD-BURNING APPLIANCES AND THE USE OF CERTAIN WOOD 
BURNING APPLIANCES DURING HIGH POLLUTION DAYS 

5 CCR 1001-6 

_________________________________________________________________________ 

I. DEFINITIONS

A. Unless otherwise required by the context, as used in this Regulation:

1. “Accredited Laboratory” means an independent testing laboratory that has obtained
accreditation pursuant to the Federal Regulations 40 CFR Part 60 Subpart AAA (2015).

2. (State Only) “Approved Masonry Heater” means a masonry heater as defined in Section
I.A.12 that has complied with all requirements of Section IV.

3. “Approved Pellet Stove” means a pellet stove as defined in Section I.A.18, that has
complied with all the requirements of Section III.

4. “Boiler” means a domestic solid wood-burning appliance used primarily for heating space
where the appliance is located, by the distribution through pipes of a gas or fluid heated
in the appliance. This appliance must be tested and listed as a boiler under accepted
U.S. or Canadian safety testing codes.

5. “Burn down time” shall mean that period of time not to exceed three hours following the
declaration of a high pollution day required for the cessation of combustion within any
wood-burning stove, pellet stove, masonry heater or wood-burning fireplace pursuant to
this Regulation.

6. REPEALED.

7. “Cookstove” means a domestic wood-burning appliance that is designed primarily for
cooking food and that has the following characteristics:

a. An oven, with a volume of 1 cubic foot or greater, and an oven rack:

b. A device for measuring oven temperatures;

c. A flame path that is routed around the oven;

d. A shaker grate;

e. An ash pan;

f. An ash clean-out door below the oven; and
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g. The absence of a fan or heat channels to dissipate heat from the appliance.

8. “Dealer” means a person who sells wood-burning stoves, pellet stoves, wood-burning
fireplaces or masonry heaters on a regular basis.

8.5 “Exempt device” means a wood-burning device that does not meet the definition of a
wood-burning stove by EPA standards (as contained in 40 CFR Part 60 Subpart AAA
(2015)) and is not a fireplace, masonry heater, nor pellet stove as defined in this
regulation.

9. “Furnace” means a domestic solid wood-burning appliance that is designed to be located
outside of ordinary living areas and is used for heating spaces other than the space where
the appliance is located by the distribution through ducts of air heated in the appliance.
The appliance must be tested and listed as a furnace under accepted U.S. or Canadian
safety testing codes.

10. “High pollution day” means those periods of time declared by Colorado Department of
Public Health and Environment as provided for in Section 25-7-106.3(1), C.R.S.

11. “Manufacturer” means a person who constructs a wood-burning stove or pellet stove or is
engaged in the business of designing and constructing masonry heaters or wood-burning
fireplaces.

12. (State Only) “Masonry Heater” means an appliance designed for or capable or burning
wood, capable of and intended for domestic space heating or domestic water heating,
which meets the following criteria:

13. “Method 5G” and “Method 5H” are test methods for determination of particulate
emissions from wood-burning heaters from dilution tunnel sampling and stack locations
as described in 40 CFR, Part 60, Subpart AAA, Appendix A (2004).

14. “Method 28” is a test method designed to establish certification test conditions and the
particulate matter weighted emission values, as described in 40 CFR Part 60 Subpart
AAA, Appendix A (2004).

15. “Method 28A” is a test method to measure air to fuel ratios and minimum achievable burn
rates as described in 40 CFR, Part 60 Subpart AAA, Appendix A (2004).

16. “Model” means a group of wood stoves, pellet stoves, wood-burning fireplaces or
masonry heaters that are identical to one another regarding design, emissions, and
heating performance.

17. ”New wood stove” means any wood-burning stove other than one which was sold to an
individual for personal use prior to January 1, 1987.

18. “Pellet Stove” means a heater which meets the following criteria: (1) the manufacturer
makes no reference to burning cordwood in advertising or other literature, (2) the unit is
safety listed for pellet fuel only, (3) the unit's operating and instruction manual must state
the use of cordwood is prohibited by federal law, and (4) the unit must be manufactured
and sold including a hopper and auger combination as integral parts.

19. “Phase III Certified wood-burning stove” means a wood-burning stove that meets the
emission standards set forth in Section II.A.

20. “Primary source of heat” shall mean one or more residential wood-burning stoves, pellet
stoves, masonry heaters or wood-burning fireplaces that provide more than half the
annual heating demands for the residence.

21. “Standard method” means the applicable testing procedures and criteria set forth in the
Federal Regulations 40 CFR Part 60 Subpart AAA, Appendix A (2004).
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21.5 “Wood-burning appliance” means any stove, fireplace, masonry heater, furnace, fire pit, 
fixture or device used, or intended for use, to burn only clean, dry, untreated wood. 

22. “Wood-burning fireplace” means an appliance with an open hearth (i.e. devoid of wood-
burning inserts, gas logs, or electric devices), is not a masonry hearer, may or may not
be equipped with air-controlling doors, is primarily constructed of masonry materials
(brick, stone or ceramic) and is installed in a dwelling or building for purpose of burning
wood.

23. “Wood-burning stove” means an appliance, primarily constructed of metal, designed for
or capable of burning wood, including a fireplace insert, capable of and intended for
domestic space heating or domestic water heating.

II. LIMITATION ON THE SALE AND INSTALLATION OF WOOD-BURNING STOVES

A. No person shall advertise to sell, offer to sell, sell, or install a new wood-burning stove in
Colorado unless it has been tested, certified, and labeled for emission performance in
accordance with applicable criteria and procedures specified in 40 CFR Part 60, Subpart AAA
and meets the following emission standards.

1. On or after July 1, 1988, no person shall advertise to sell, offer to sell, sell, or install a
new wood-burning stove in Colorado unless it meets the emission standards set forth in
40 CFR Part 60, Section 60.532(b)(1) or (2) (1988).

2. On or after May 15, 2015, no person shall advertise to sell, offer to sell, sell, or install a
new wood-burning stove in Colorado unless it meets the emission standards set forth in
40 CFR Part 60, Section 60.532(a) (2015).

3. (State Only) On or after May 15, 2020, no person shall advertise to sell, offer to sell, sell,
or install a new wood-burning stove in Colorado unless it meets the emission standards
set forth in 40 CFR Part 60, Section 60.532(b) or (c) (2015).

B. The certification requirement shall apply to:

1. Advertisements for sale and offers for sale communicated by any means to any person in
Colorado, including, but not limited to, offers to sell or advertisements for sale that are
mailed to any person in Colorado.

2. Any sale occurring in Colorado, including, but not limited to, sales in which a new wood-
burning stove is shipped, delivered, or transported to any person in Colorado by a person
located either inside or outside Colorado and to both the initial sale and any subsequent
resale of a new wood-burning stove.

C. Exemptions

1. Exempt Devices, as defined in Section I.A.8.5 of this regulation.

2. Boilers

3. Furnaces

4. Cookstoves

D. On and after January 1, 1993 no person shall sell or install a used wood-burning device within
those portions of the counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, and
Jefferson which are located in the AIR program area, as such area is defined in Section 42-4-
304(20)(a) (2006), C.R.S., unless it meets the requirements set forth in Section II.A.
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III. APPROVAL PROCEDURE FOR PELLET STOVES

A. Before December 31, 2015, no person shall advertise to sell, offer to sell, sell, or install a pellet
stove unless it has been designated as an approved pellet stove in accordance with this Sections
III.A. through III.F.

B. On or after August 1, 1992, a manufacturer of a pellet stove who wishes to have a particular model
line designated as an approved pellet stove, shall submit to the Division for their review, the
following information:

1. test results showing an air to fuel ratio of 35:1 or greater, using Method 28A.

2. test results using Method 5H, or Method 5G corrected to 5H, that have been conducted
under minimum burn conditions, (category 1), Method 28.

3. a one page letter signed by the laboratory president, verifying the information required in
III.B.1. and 2.

C. All tests conducted under II.B shall be performed by an accredited laboratory.

D. Within twenty (20) working days after receipt of an application for approval, the Division shall notify
the applicant if the application is complete. Within thirty (30) working days after receipt of a
complete application, the Division shall notify the applicant whether the application satisfies all
requirements for approval.

E. If the Division denies approval, the Division shall notify the applicant in writing of the opportunity
for a hearing before the Commission pursuant to Section 24-4-104(9), C.R.S.

F. The Division shall grant approval if all information required by Section III A. is submitted and the
test results in Section III.B.2. demonstrate particulate emissions do not exceed 4.1 grams per hour.

G. On or after December 31, 2015, no person shall advertise to sell, offer to sell, sell, or install a
pellet stove in Colorado unless it has been tested, certified, and labeled for emission performance
in accordance with criteria and procedures specified in 40 CFR Part 60, Subpart AAA (2015) and
meets the following emission standards:

1. Until May 15, 2020, pellet stoves must continue to demonstrate that particulate emissions
do not exceed 4.1 grams per hour.

V. ENFORCEMENT

A. The Division may enter and inspect the property or premises of any manufacturer, or dealer, for
the purpose of investigating any actual, suspected, or potential violation of this regulation; and
may, at reasonable times, have access to and copy any document, inspect any wood-burning
stove, wood-burning stove component, pellet stove, wood-burning fireplace or testing equipment,
or test the emissions of any wood-burning stove, wood-burning fireplace, or pellet stove
possessed by any manufacturer, or dealer, for the purpose of ascertaining compliance or
noncompliance with this regulation.

B. The Division shall also enforce the provisions of this regulation through all means authorized by
Part 1 Title 25, C.R.S.
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VI. LIST OF APPROVED WOOD-BURNING APPLIANCES

The Division shall request each dealer to make available to consumers a list of certified wood-burning 
stoves, exempt devices, approved pellet stoves and approved masonry heaters to be compiled by the 
Division. 

VII. HIGH POLLUTION DAYS

A. Applicability

Limitations on the use of wood burning appliances shall be applicable only in those portions of the
counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, and Jefferson are located
in the AIR program area, as such area is defined in Section 42-4-304(20)(a) (2006), C.R.S. but
not including those areas above seven thousand feet elevation.

B. Provisions of this section may be enforced by the appropriate local agency. Local agencies are
encouraged to develop suitable enforcement programs and enter into an agreement with the
State to promote more effective enforcement of this regulation. Approval of a wood-burning stove,
or pellet stove model pursuant to this regulation does not constitute authorization not to comply
with requirements of any local ordinance or resolution relating to the installation or use of any
wood-burning appliance.

C. This section shall not apply within any municipality that had an ordinance mandating restricted
use of wood-burning stoves, pellet stoves, and wood-burning fireplaces on high pollution days in
effect on January 1, 1990.

1. All such exempt areas shall be required to submit a yearly report to the Commission no
later than June 30, providing information concerning the enforcement actions pursuant to
their ordinance for the previous heating season.

D. Prohibitions of use

No person shall operate a stove, fireplace, furnace, fire pit, fixture or device used, or intended for
use, to burn only clean, dry, untreated wood during a high pollution day unless the appliance is
exempt pursuant to Section VII.E. A burn down time shall be allowed for the burn down of existing
fires prior to the initiation of enforcement action. The use of any fuel other than clean, dry,
untreated wood in any stove, fireplace, fire pit, fixture or device used, or intended for use, to burn
only clean, dry, untreated wood shall not constitute grounds for allowing its usage on a high
pollution day.

E. Exemptions

1. Persons utilizing their wood-burning stove, pellet stove, or wood-burning fireplace as a
primary source of heat.

2. Persons operating a certified wood-burning stove or wood-burning fireplace insert that
meets the requirements in Section II.

3. Persons operating an approved or certified pellet stove or pellet-burning fireplace insert
that meets the requirements in Section III.

VIII. REQUIREMENTS FOR INSTALLATION OF FIREPLACES
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A. On and after the January 1, 1993, no person shall install any fireplace in any dwelling in the area
defined in Section VII.A. unless it is one of the following:

1. a gas appliance.

2. an electric device.

3. a fireplace insert that meets the requirements set forth in Section II.A.

4. an approved pellet burning fireplace insert that meets the requirements set forth in
Section III.

5. any other clean burning device approved by the Commission which meets the emission
standard set forth in Section II.A.

B. This section shall not apply to any municipality or a county, which has a provision in effect on
January 1, 1993, which is substantially equivalent of this section as determined by the
Commission.

IX. IMPLEMENTATION OF LOCAL CONTROL STRATEGIES

The local jurisdictions listed below shall implement and enforce the indicated ordinances and resolutions, 
as they exist on January 1, 1993. This ordinance limits wood-burning on high pollution days as 
determined by the Colorado Department of Public Health and Environment. In addition, each shall 
implement and enforce any ordinance adopted in accordance with this regulation. The indicated 
ordinances or resolutions may be amended in the sole discretion of the respective governing body, 
provided that they shall be submitted immediately to the Colorado Air Quality Control Commission and 
the United States Environmental Protection Agency as revisions to the State Implementation Plan. The 
listed ordinances and resolutions shall remain in full force and effect until such time as the jurisdiction 
obtains full approval of a State Implementation Plan revision. 

Community 
HPD 

Ordinance 
Number 

Date 
Enacted 

Construction 
Ordinance 

Date 
Enacted 

Arvada 2451 11/87 
Aurora 87-118 4/86 92/47 5/92 
Boulder 5007 10/86 5445 4/92 

Broomfield 794 11/88 
Denver Chapter 4.24 10/86 Chapter 4.24 5/90 

Douglas County R-991-128 11/91 
Englewood 31 9/92 39 10/92 

Federal Heights 565 1/88 
Glendale 2 1/88 15 10/92 

Greenwood Village 17 6/88 9 3/92 
Jefferson County R-CC89-873 12/89 R-CC90-617 1/91 

Lafayette 24 11/88 7/93 
Lakewood 113 12/86 61 10/92 
Littleton 17 12/88 26 8/92 

Longmont 1 1/89 
Mountain View 5 1/91 

Sheridan 22 11/88 1 1/93 
Thornton 2120 10/91 2194 10/92 

Westminster 6/14 11/87 20 12/92 
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X. REFERENCES

Written statements of the basis and purpose of this regulation and revisions as well as all other material 
referenced in this Regulation is hereby incorporated by reference by the Air Quality Control Commission 
and made a part of the Colorado Air Quality Control Commission Regulations. Materials incorporated by 
reference are those referenced and do not include later amendments. The material incorporated by 
reference is available for public inspection during regular business hours at the Office of the Commission, 
located at 4300 Cherry Creek Drive South, Denver, Colorado 80246-1530. Parties wishing to inspect 
these materials should contact the Technical Secretary of the Commission, located at the Office of the 
Commission. The material incorporated by reference is also available through the United States 
Government Printing Office, online at www.gpo.gov/fdsys. 
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~ amended 10-19-87 on 2nd reading 

COUNCIL BILL NO. 87-67 
ORDINANCE NO. 2451 

. AN ORDINANCE AM.ENDING CHAPTER 21, OFFENSES -MISCELLANEOUS, 
Of THE ARVADA,Cn'Y CODE BY ADDING A NEW ARTICLE V THAT 
_ . JlESTRICTS WOOOBURNING ON POLLUTION ALERT DAYS. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ARVADA, COLORADO: 

Section I. Chapter 21, Offenses - Miscellaneous, of the Arvada City Code is hereby 
amended by adding a new Article V entitled 11 Woodburninr Restricfions," which .s."loll read 
os follows: ' 

"ARTICLE V. WOOD!lURNING RESTRicnONS 

S 21-75. Short title. 

This nrtklc shall be known nnd may be cited ns the "Arvada Woodburning Restrictions 
Ordinnncc." 

· When not clearly otherwise indicated by the context, the following words and phrases 2s 
used in this article shall ha,•e the following meanings: 

(l) "Br.rt:>ecue devices" means devices that are utilized solely for the purpose of cooking 
food. 

(2) "Building" means a structure designed, built, or occupie~ as a shelter or roofeci 
enclosure for persons, animals, or property. · 

(l) •1:ircplnce" me·ms a hearth, fire chamber. or sl milarly prepared place, and o 
chirnncy. 

(-4) . "High poUution day" means a period o( time designated as a high pollution day by the 
· Colorado Department of Henllh; provided, however, that a high pollution dny shall 
not include Saturdays, Sundays, or legal holidays, which are holidays d~ign~ted by 
CHS S 24-11-101. 

(S) "Sole source of heat" means one or- more solid fuel burning devices that constitute 
the only source o( heat in a building. No solid fuel burning device or devices shall be· 
eonsidered the sole source of heat if the dwelling is equipped with a permanently 
installed furnace or- heating system utilizing oil. natural gas, electricity, or propane. 

(6) ''Solid fuel burning device" means R device designed for solid fuel combustion so that 
usable heat is derived Cor the interior of .a building, and includes, without limitation, 
solid ruel burning stoves, including coal burning stoves, fireplaces or wood stoves o( 
any nature, solid fuel burning cooking stoves, combination fuel furnaces or boilers 
which '>urn solid fuel, or any other device used for the burning or solid combustible 
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(_ material. Solid fuel burning devices do not Include barb~ue devices or natural ga5 } ,.,. 
fired fireplace Jogs. ....., 

. S 21-11. Woodburni.ng restriction.. 

(a) H shall be.unlawful for any person to operate a solid fuel burning device during a 
high pollution day, unless an exemption has been granted as hereina!ter provided. It 
shall be the duty of all persons owning or o~rating a solid fuel burning device to be 
aware or a declaration by the Colorado Department of Health of a high pollution . 
d.ly • 

. (b) At the time or 4 declnration or o high pollution day by the Colorado Deportment of 
Health, the city manager shall allow three hour:r for the burndown of existing fires in 
solid fuelburning devices prioc:' to commencement of enforcement of this article. 

S 21-78. Exemptions.. 

(a) 

(b) 

The city manager, or a desi6nee thereof, .shall grant an exemption to the 
enforcement or S 21-77(a) hei-eor to nny person who relies on a solid ruelburnhg
dcvice as a sole source of heat; provided, however, such solid fuelburning dev:,.::e ~-,as 
installed in the building pri~r to N'ovember 1, 1987. As a condition of granting an 
exemption, any person applyini for an exemption shall be required to sign an 
affidavit stating reliance on a solid fuelburning device installed prior to November I, 
1987, as the sole source or he.at. An exemption granted by the city manager shall bP . 
d!cctive for one year from lhe date it~ grante~. . J.~ 
There shall be an exemption from enforcement or this 4rticle for heating or cooking 
by a solid fuel burning device in the event of the interruption of either a heating or 
cooking source to a building. 

S 21-79. Inspections. 

The city does hereby !ind, determine, and declare that any violation of this article 
violates the public peace, health, safety, and welfare of the city. The city~ by and 
throu[!h its inspectors, is authorized to make inspections of solid fuelburning- devices that· 
arc burning on high pollution dnys. Jf any person refuses or restricts the entry 4nd free 
access by a city inspector to any pnrt oC a building.or premises, or·reruses inspcetfon or 
so mpling of .any device, the facility, or process where inspection is sought by the city, 
city inspectors 4re hereby authorized to seek issuance of a search warrant from the 
municipal court in the manner provided for search and seizure in the Colorado Municipal 
Court Rules ol Procedure. 

S 21-80. Pen.alt". 

Penalty for violation of .any provision of this article shall be o Cine of not less than $25.00 
nor more than SS00.00. Each day or a continuing violation ~all be deemed to be n 
separate violation. 

Section'.!. ---·- 1liis orc.linnnce shall tuke effect five days .orter publication foHowing final 

J 
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INTRODUCED, READ AND ORDERED PUBLISHED this. __ S_th~ __ day of 
October , 1987. 

PASSED, ADOPTED AND APPROVED this 19th 

ATTEsr: 

D-e rda2.::i1u. 1t: y/ 
City Clerk 

Public.stion Dates: October 7,, 1987 
October 28, 1987 • 

APPROVED AS TO FORM: 

Ci@iw4~ 
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' l;;----~61 ORDINF.NCE NO. 87-118 

ftl'ZH!Y;~-- A BILL 

//A 5 FOR AN ORDINANCE AH.ENDING CBAFl'ER 41 
OF THE CITY CODE OF THE CITY OP AlJRORA, COLORADO, 

REGP.RDING WOODB0RNING RESTRICTIONS 

BE IT ORDAil-47::D BY THE CITY COONCIL OF THE CITY OP }\URORA, 
COLORAOO: 

Section 1. That the City code of the City of Aurora, 
Colorado, is hereby amended by adding a Section to be numbered 
41-728, which Section reads as follows: 

SEC. 41-728. BURNING RESTRICTIONS. 

(a) DEFINITIONS: 

nB.MIBEQUE DEVICES" MEANS DEVICES THAT ARE UTILIZED SOLELY FOR 
TEE PORPOS.E OF (l)OKING FOOD. 

"HIGH IDLLUTION DAYrr MEANS THAT PERIOD OF TIME DECLARED TO BE 
A HIGH POLLUTION DAY BY THE COLORAOO DEPARTMENT OF HEALTH. 

"PERSON" ME.ANS AN mDIVIDOAL, PARTNERSHIP~ Q)RFORATION, 
COMPANY, OB OXHER ASSOCIATION .. 

"SOLE SOURCE OF HEAT ... MEANS ONE OR i10::--E RESIDENTIAL SOLID 
FUEL-FIRED HEATI.NG DEVICES WHIOI CONSTITU':'S THE ONLY SO□RCE OP 
HEAT IN A PRIVATE RESIDENCE FOR PURPOSES OF SPACE HEATING. A 
RESIDENTIAL SOLID FUEL-FIRED BEATIK-G DEVICE OR DEVICES SH.ALL BE 
(X)NSIDERED To BE THE SOLE SOURCE OF BEAT IF THE PRIVATE RESIDENCE 
IS EQUIPPED WIIB A PERMANENTLY INSTALLED FURNACE OR HEATING 
SYSTEH, DESIGNED TO HEAT TRE RESIDENCE, BUT IS DISCONNECTED FROM 
ITS ENERGY SOURCE, E.G. HEATING OIL, NATURAL GAS, ELECTRICITY, -OR 
PROPANE.. · 

"SOLID FUEL-FIRED HEATillG DEVICE" MEANS A DEVICE DESIGNED IDR. 
SOLID FUEt COMBOST ION SO THAT USABLE HEAT IS DERIVED FOR THE 
INTERIOR OF A BUILDING, AND INCLUDES SOLID FOEL-PIRED S'.I'OVE.S, 
FIREPLACESr SOLID FUEL-FIRED COOKING STOVES, AND (l)MBIN.i~TION FUEL 
FURNACES OR BOILERS wHICH BURN SOLID FUEL. SOLID FOEL-PIRED. 
HEATING DEVICES DO NOT IltCLUDE BABBEQO"E DEVICES OR NATURAL GAS 
FIRED FIREPLACE LOGS. 

ARCHIVES COPY 



(b) HIGH POLLUTION PROHIBITION: 

(l) AFTER TBE EFFECTIVE DATE OF TI:lIS ORDINANCE, NO 
PERSON ~.AY OPERATE A SOLID FUEL-FIRED HEATING DEVICE DURING A 
HIGH POLLUTION DAY UNLESS AN EXEMPTION HAS BEEN GRANTED PURSUANT 
TO SECTION (c) BELOW. IT SBALL BE THE DOTY OF ALL PERSONS OWNING 
OR OPERATING A SOLID FUEL-FmED DEVICE TO BE AWARE OF ANY 
DECLARATION OF A· HIGH POLLUTION DAY BY THE COLORAOO DEPARTMENT OF . 
HEALTH. 

( 2) AT THE TIME OF THE DECLARATION OF A H IGB POLLUTION 
DAY, THE CITY MANAGER SHALL ALLCM THREE (3) HOURS FOR TBE 
BURNOOWN OF EXISTING FIRES IN SOLID FOEL BURNING DEVICES PRIOR TO 
TBE m IT IAT ION OF EN FOR CEMENT. 

(c) EXEMPrION FOR SOLE HEAT SOURCE: 

(1) A PERSON WHO RELIES ON A SOLID FUEL-FIRED HEATING 
DEVICE AS HIS SOLE SOURCE OF BEAT 1'1AY APPLY TO THE CITY MANAGER 
OR HIS DESIGNEE FOR A TEZ.JPORARY EXEM?rION FROM SECTION (b) ABOVE. 

(2) A PERSON APPL:YING FOR AN EXEMPTION MOST SIGN A 
SWORN STATEMENT THAT BE RELIE.S ON A SOLID FUEL-FIRED BEATING 
DEVICE AS BIS SOLE SOURCE OF HEAT. 

(3) AN EXEMPrION OBTAINED UNDER THIS SECTION SHALL BE 
EFFECTIVE FOR 1WELVE (12) MONTHS FROM THE DATE IT IS GRANTED. 

{d) NON-OWNER OCCUPIED· DWELLlliG UNITS: 

IT SHALL BE UNLAWFUL FOR A SOLID FOEL-FIRED BEATING 
DEVICE TO BE THE SOLE SOORCE OF HEAT m ANY NON-OWNER OCCUPIED 
Il-lELLING UNIT. ANY VIOLATION OF SECTION (b) ABOVE BY THE TENANT 
OF SUCH A DWEI.LmG UNIT SHALL BE CONSIDERED A VIOLATION BY ·THE 
OWNER OF THE DWELLING UNIT IF A SOLID IDEL-FIRED BEATING DEVICE 
IS TBE TEN.ANT'S SOLE SOURCE OF HEAT. m SUCH. A CASE, THE OWNER, 
AND NOT THE TENANT, SHALL BE LIABLE FOR ANY PENALTY IMPOSED. 

{e) INSPECTIONS: 

FOR 1'HE PURPOSE OF DETERMINlNG (l)MPLIANCE WITH THE 
PROVISIONS OF THIS CHAPTER, THE CITY MANAGER, THROUGH AUTHORIZED 
REPRESENTATIVF.S, IS HEREBY AUTHORIZED TO MAKE DlSPECTIONS OF 
SOLID. FUEL-Fm.ED HEATING DEVICES WHICE ARE BEUi; OPERATED ON HIGH 
POLLUTION DAYS. IF ANY PERSON REFO SES OR RESTRICTS ENTRY AND 
FREE ACCESS TO ANY PART OF A PREMISE, OR REFUSFS INSPECTION OR 
SAMPLING OF ANY DEVICE, FACILnY OR PROCESS WHERE INSPECTION IS 
SOUGHT, •. THE CITY Mil.NAGER, THROUGH AUTHORIZED REPRESENTATIVES, 

-·············---·--·-···--------------------



SBALL SEEK FROM THE MONICI!.'AL COURT A WARRANT FOR I.NSPECTION AND 
ORDER TEAT SUCH PERSON REFUSING INSPECTION BE REQO IRED 'IO PERMIT 
AN INSPECTION AT A REASONABLE TI.ME, WITHOUT lliTERFERENCE, 
RESTRICT IONr OR OB-STRIJCI'ION. THE COURT SHALL HAVE FOLL POWER, 
JURISDICTION, AND AUTHORITY TO ENFORCE ALL ORDERS ISSUED UNDER 
TBE PROVISIONS OF THIS CHAPTER. 

(f) ENEORCEMENT: 

ANY PERSON VIOLATING ANY PROVISION OF TBIS ORDINANCE. 
SHALL BE PUNISHED BY TBE PENALTIES SET F'ORTH IN SECTION 1-14 OF 
TEE. CITY CODE. 

(g) ONE YEAR REVIEW: 

THIS ORDINANCE SHALL BE AUTOMATICALLY REPEALED ON MAY 1, 
1988 UNLESS RE-ADOPTED BY THE CITY COUNCIL.- fr-(..a_lL?Jj'>,:_LL s/~3/2°8"' 

Section 2. That all ordinances or parts of ordinances of the 
City Code of the City of· Aurora~ Colorado, in conflict herewith 
are expres~ly repealed. 

Section 3. That pursuant to Section 5-5 of the Charter of 
the City of Aurora, Color~do, the second publication of this 
ordinance· shall be by reference, utilizing the ordinance title. 

INTRODU.CEDi READ AND ORDERED PUBLISHED this 23rd 
of March , A.O. 1986~ 

day 

PASSED AND ORDERED· PUBLISHED BY REFERENCE this 
of April , A.D. 1986. ----

13th day 

D 

ATTBST: 

::~:~ ::• :;1j·,:: . \:,k ~½•v. 1,,(~-c4L 
r.::-::-:-:-:~--,---:-~~-·- ~-J : \ 
firit Publication: J. - I - 1./7 
Final Publiation: 4-- ;l.). -&' 7 
Effective Date: .S - ~~ - g7 
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ORDINANCE NO. 

A BILL 

FOR AN ORDI~..NCE AMENDING CFJ..PTER 9 
OF T.uE CITY CODE OF THE CITY OF AURORA, COLORADO, 

BY THE ADDITION OF A NEW SECTION 9-40· 
REGARDING SOLID FUEL BURNING FIREPL.~CES 

BE _IT ORDAINED BY THE CITY COUNCIL OF TEE CITY OF AURORA, 
COLORADO: 

Section 1. That Chapter 9 of the City C9de of the City of 
Aurora, Colorado, is hereby amended by adding a section to be 
numbered 9-40, which Section reads as follows: 

SEC. 9-:40. · SOLID FUEL BURNING FIREPLACES. 

(A) SECTION 3705(A) OF THE UBC SHALL BE AMENDED BY THE 
.AI>DIT!ON OF THE FOLLOWING: 

. EVERY NEW SOLID FUEL BURNING FACTORY-BUILT FIREPLACE 
SHALL HAVE PER..?.fANENTLY INSTALLED EITHER: 

{l.) APPROVED GAS LOGS; 

(2) OTHER APPROVED GAS OR ALCOHOL SPECIFIC ·APPLIANCES; 

· (3) A PHASE III CERTIFIED DEVICE AS DEFINED IN SECTION 
41-728 OR OTHER SOLID FUEL BURNING DEVICE MEETING 
THE MOST STRINGENT .EMISSION STANDARDS FOR WOOD 
STOVES ESTABLISHED UNDER STATE STATUTE AND/OR 
REGULATIONS PROMDLGA!r'ED BY 'mE COLORADO AIR . 
. QUALITY CONTROL COMMISSrON EXISTING AT THE TIME OF 
INSTALLATION OF THE FIREPLACE r AS DEMONSTRATED BY 
A TEST BYAN E.P.A. ACCREDITED LABORATORY, AND 
WHICH IS SAFETY TESTED TO UNDERw"R.ITER' S LABORATORY 
S'I!ANOP..RDS -

(B} SECTION 3707(A) OF THE ·UBC SHALL BE AMENDED BY THE 
ADDITION OF 1'HE FOLLOWING: 

Ev"'ERY NEW .MASONRY FIREPLACE SHALL HAVE PERMANENTLY 
INS'.I'.1-...LLED EITHER: 

( 1 ) APPROVED GAS "LOGS; 



(2) OTHER APPROVED GAS OR ALCOHOL SPECIFIC APPLIANCES; 

(3) A PHASE III CERTIFIED DEVICE AS DEFINED IN SECTION 
41-728 OR OTliER SOLID FUEL BURNING DEVICE MEETING 
THE MOST STRINGENT EMISSION STANDARDS FOR WOOD 

__ STOVES ESTABLISHED UNDER STATE STATUTE AND/OR 
REGULATIONS PROMULGATED BY THE COLORADO AIR 
QUALITY CONTROL COM!ilSSION EXISTING AT THE T_Il--f..E OF 
INS~TION OF THE FIREPLACEr AS DEMONSTRATED BY 
A TEST BY AN E.P.A. ACCREDITED LABORATORY, AND 
WHICH IS SAFETY TESTED TO UNDERWRITER'S LABORATORY 
STANDARDS. 

Section 2. That all ordinances or oarts 0£ ordinances of 
•t:.he City Code of the City of Aurora, Colorado, in conflict 
herewith are expressly repealed._ 

Section 3. That pursuant to Section 5-5 of the Charter of 
the City of Aurora, Colorado,_ the second publication of this 
ordinance shall be by reference, utilizing the ordinance title. 

INTRODUCED, READ AND ORDERED PUBLISHED this 
of March r A.D. 1992. 

23rd day 

PASSED AND ORDERED PUBLISHED BY REFERENCE this 
of April 99 _____________ r A.D. 1 2. 

13t:h da ----- y 

PAur:' E. TAUEii-?Mayor 

Ail!~! 
\ \ : . . 

\'):--.__,,;~ ...... _, V . l-lt-U-t'-""" ' 
DONNA L- YOUNG, De,ty Ci" Clerk 

APPROVED AS TO FORM: ,?:$ob 4~ 
(sfbf J 

Fim Put:liation; '--1 - i ·· 1 ".,.? 

f;!:iat Pub!it.a,ion~ 4 -· · ~ ;;t • · t ·) 
,. • . ·J !. • '-,°' :.J. ;:-.1cal~ O:ite: __ .. .;._,· ......,_~_...,....,_,"1 
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ORDlNANCE N'O. S007 

AN EMERGENCY ORDI?iAN'CE .ENACTING A NEW CH/.1..P
TER 6-9 AND ADDING A NEW SE.C'TJON J0-3-ll, B.R.C. 
198 l. FOR THE PROTECTION OP TH£ QUALrrY OF THE 
AJR IN THE CITY OF BOULDER. 

BE rr ORDAINED BY TUE c,:-ry COUMCil. OF THE CITY OF BOULDER, 

COLORAD •: 

5ectioo 1. Ch~.ptel" 6-9 i-: ::;-,acted ta read: 

TITLE 6 HEALTH, SAFETY, A!ID SANITATION 

Chapter 9 Air Quality 

6--9-1 Lg:::~la.tive lntenL I 
(a} It is lhe intent of the cicy eounell to r~te activities eontnbuting to lhe 

degr1u;lation ot the air quality within U'le city Umits [n or-der to preserve tbe 
health. safety, and welfare or Its inhal'itanl!'I.. 

(b) The efty council (inds that air pollution pre,ents a threat to the health ot t.he 
inhabitants of the city. As of Much 3, 1978; the city l""'U dassi!Ied u a 
nnnattainment area in carbon moom:ide, ozone,, and particulates.. Federal 
sui.nda.n:15 must be met or various tcderr.l rund1ng ~•ms may be eut bade. It 
is t.he intent of the city c:ouneil to implement requirements that •ill enable the 
eity to rneet rt'!der&l stMdru'cb by rec:wcing the total amount or hazaJ"dous 
m11te6als In the atm01Sphere.. 'nle city c:cuncil Cinds that there ru:nr e:dst 
wood.stoves which have emissian.5 that l:f.re ninety-rive petcent lt'SS than the emis
sions ot conventional devices. 

(c} ft is the intent o( city c:ounc:il to prese.ve and improve visibility. particl.l!arly 
seen ic i.'ist.as. 

(d) It i3 the intent of city eouncil to allow lo• income persons !o heat tbeir homes ir 
wood is the primary source or heat !0(' their homes. 

(~> The city council finds that tbere are !eder-al aod state laws U'lat rqulate certain 
activities thal affect the quallty or the llir, but lho.se laws do not e:a:ehlde local 
government regulation, tr such local regulation is oot incon.<tlstent therewith.. 
The eity council f..n't.her nnds that the provisions or this chapter addrem thA! 
city's loc:&l eancems, including, without limitation. certain limitations on acti'wi
tles that have an impact on the quality or the air and the irn1,>Iem,:ntation ot 
effective en!on:ement.. The city council finds that the provisions or thb chapter 
are not inconsistent wilh !eden.I and state law. 

6-9-Z ~itio~ 

(a) The following wor-d:s and phl'a.,es have the following meanltlg'S unless the context 
clearly indicates othent11i.5e: 



( 1) "Barbeque device" means a device U'lat i.s used sclely for the 
purpose or cooking food. 

(2) lffireplace" means a hearth, fire ch.amber, I.If' :dmilarJy prepared 
plaee and a ehtmney. 

(3) "Pbase I cc:-titied device" means an airtight wooc:mtove, inc:11,,dlng 
without limitation a rt.replace insert., whidl the user een Yeri!y to• 
reasonable sclentl!ic certainty hA3 pa.rtieulate emi.ssfons Ulal do 
not e%eeed the following sta.nd.atds: 

en Prior to July I, 1988, no wo'!ldstOYe •it.ti a minimum 
tied autput or 40,00D Btu per h01.1r or less sha.11 be 
ee!'tified unless the sia.e meets the tolla•ing' stan
dards: 

(A) For stoves tested in accordance with Appen
dtl: A, Colcrado Air Quality Canu,,1 Com
mi5Sion, Regulation li'o. 4, SCCR 1001-G, 
the stove .wJl emit partfeulales at a rate of 
30 grams per 11ioYr or les'I and earl)on 
monoxide at a rate of 400 gnms per l'lrur or 
less.. 

CB) For stoves tested in accoruance with Appen
diz B, Colorado Air Quality Control Com
mission, Regula tl0ta No.. 4, SCCR. 1001-5~ 
U'le stove shall emit particulates at a rate of 
%2 i:rams per hour or less and carbon 
monoxide at a rate o! 400 grams per hour or" 
less. 

(ii) Prior to July l, 1988, no wood.stove with a minimum 
heat output oC more Ulan 40,000 Btu per hour, shall be 
certified unless the stove meets the folk>•ing .st.an
d.vds: 

{A) For stoves tested In ac:c:ordance •ith Appen
db: A. CoJoradD Air Qlality Control 
Commission, RegulaUc:n Na. 4, 5CCR lDDl-
5, with respect tD partieulat~ the QUCl'lboa

or grams per hour ernitt,d 5'1811 be Jess th.an 
or equal to U'le sum of 37, and l gJ'am per 
hour tM- each 1000 l3tu per haul' heal output; 
with respect to car~ monadde, the num
ber of grams pe.t hour emitted stsall be less 
Ulan or equal to the sum of IDO, and 10 
gram~ per hOtl.J" for each 1,000 Btu per hour 
heat output.. 
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('B) Pot stoves tested in accordance with Appe:n
diz B. Colorado Air Quality Control 
Commission. Rec,&lation Mo. 4. SCCR 1001-
s. with respect to particulates. the number 
a! grams per riaur emitted shaU be las than 
or equal to the sum of 30. and 0.7 grams per 
hour ror each IDOD Btu per bcllll' heat output; 
with respect to cartaon manm::ide, the num
ber or grams per IMxll' emitted 5l'lall be less 
than or equal to the !Um or 100. and 10 
grams per how- tor each l,,DDO Btu per l'lour 
heat output. 

(iii) And stove.! -,ith a minimum long life catalyst. a ther
mometer !or reading the temperature or Ute catalyst, 
and a thermometer tor reading the temperature of the 
stove. 

(.I) "Pl'la.se ll eerti!ied device" means an air~ht woodstove. including 
without limitation a fireplace insert. which lhe user can demon
strate to a reasonable .!.'~ienti!ic certainty has partieu.late emissions 
Ulat do not exceed the following -,t1111dards: 

(i) On err a!ter July 1. 1988. no woodstave 1'fiU1 a minumum 
heat 01•tput of 4G,0G0 Btu per hour or less. shllll be 
certil".-.d unless the sto-,,e meets the follDwing stan
·d.uds: 

,A) Fer stoves tested in accord.t:>.nce wfth Appen
dix A, Colon.do Air Quality Control Com
mi.s:Jion., Regulation N'c.. 4., 5CCR 100 I--6. 
the stcwe shull erait partjeulates at a Mlle of 
lZ grams per 'hour or :Less and carbon mono
xide at a rate of 200 grams per hOur or less. 

('O) For stoves tested In aei:ordanee with d.ppeD
diz B, Colotado Ail' Quality CCll'ltrol Com
mi.Mion., Regulation No.. 4,, SCCR 1001-fi., 
the stove sllall emit partiC!'Ulates at a rate of 
8.S grams per hour or less and eartJon mone>
side at a rate of 200 grams per hour or less. 

(ii) 01'1 or a!ter July I, 1911, no woodatove with a minimum 
l'leat output of more than 40.000 Btu pet hour shall be 
certified unless the stove meets the rollowtnr emissiOl\5 
standards: 

CA) For stoves tested in accordance •Ith Appen-
da A. Colorado Alr Quality Control Com
mi.ssion, ReK'IJlatlon Ma. 4, $CCR 1001-6, 

3 
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•ith r-espect to particulates. the number ~r 
grams per hour emitted shall~ less than or 
equal to the sum or 1s. and 0.4 grams per 
hour tor each 1D00 Btl& per hour heat output; 
wiUl respect ta carbcn mcna,r;id,; the num
ber or grams per h,;iur emitted shall be les."I 
lhAn or equ11l to tl'II~ sum or 400, and 5 grams 
per hour ror each 1,000 Btu per hour heat 
outpuL · 

(B) For stoves tested in accordance with Appen
d~ 8, Col,crado A1ir Quality Control Com
mission, Regu.Iatic:n No. 4, SCCR l00l""li, 
with rupect lo pa!"ticulates, the number or 
grams per- hour emitted shall be less than or
equal to the sum or 12. and O.l grams per 
h0t1r for e~cll lll00 Btu per hour hc.i.t output; 
with respect tr.a cart,on monozide. the num
ber or grams per hour emitted shall be less 
than or equal r.o U\e sumo! 400, and 5 grams 
per hour (l)r each 1,000 Btu per !'lour heat 
output. 

(iii) And stoves with a mjnimum long Ute eatalys~ a ther
mometer for reading the temperatiue ot the catalyst, 
and a thermometer tor reading U'le temperature or the 
stove. 

(S) "Primary .!IOUr'Ce of heat" naeans that .muree or beat which heats 
more than(ifty percent ot the space "eating load in arr, buildfng.. 

(S) '"Sole mw-ce or heat" means one or mare woadstavm which 
constitvte the aft1y lCUl'Ce of heating In a buDding. Ho waodstowe 
shall be considered ta be the sole IIOUl'ce of beat if the building is 
equipped with a permanentty installed fumaee ar beating system 
utilizing oil. natural ga.s. elect.rfcJty. or prcpane, whether cOMec
ted or disconnected trom Its energy source. 

{7) "Woodstove" means a solid !1,1e!.burnfng dewice designed tor solid 
tuel combustion ,o tl'lat "58bJe b~t is de.rhed !or the interior or a 
building, end includes. without limitation_ solid !uel-fired stowes. 
woodstoves of any nature. solid fl.lei-tired coating sto,res_ combina
tion ruel rurnaces 0l !)oilers which t>um so.lid fuel. or any olher 
deviee used for tne t>urning ot solid eoml:>t.dtible material. Wood-
.!ltove.s do not fnclude tireplares, bftl't)eque devices. or natural gu
rired fireplaces. 

(b) Words det ined in Chapter 1-2. B.R.C. 1981, t'MlvEe the meanings there expressed ir 
no~ di!!erently defined by this chapter. 

g; . 



(a) 

(b) 

(e) 

(d) 

a L I 

nae city man.ager may designate no--bum days when monitoring indicates 
violatians within the city of air quality standards establbhed by either Ule 
United States Envil"onmenw Ptotection Ageney or U'le Colorado Department or 
Health, or when meteorolagical conditions WaJTant such designation. 

No person shall use any 1tQOdstove or fireplace during a no-bum day unless an 
uemption has been granted pursuant to .subseellon (e) below. 

N~um days shafl last (or a 24-hour period. Su~h days may be declared to be 
owe.r at any time during that period. Such days may be renewed at the end or 
that 24-hour period if violations still exist, or it' meteorological eoncJitiom are 
such that [t [s likely that violations •ill continue to occur. 

At the time or the declaration or a no-bum day, the city manager shall allo,r 
three hours for the burndown of existing tires prior to the initiation of 
enforcement. 

It ls a specific defense to a cbllrge of burning on a no-burn day that: 

( 1) For offenses between January l, 1987. and July 1. 1992, the 
burning oceurred in a Phase II eertifled de•icc; or 

(2) The person had ct>tained • temporary aempticm demonstrating 
________ both an economic need to b"m solid tucl for-t>aailding .5pace heating 

purposes and a reliance on a wood.1tove u tl'le primary 50urce a( 
heaL The c:ity manager may grant such exemptions according to 
the Collowing standards: 

(I) A penon apptying tor an eumptlan shall demonstrate 
economic need by certifying el.fgibility tor enet'ff assis
tance according to economic guidelines established hy 
the TJnited States Office of MaMgement and Budget 
undu the Lo•-ineome Energy As&stanc:e hogram 
(LE.A.P.). as administered by Boulder County. 

(ii) A person applying tor an e:iemption must sign a verified 
affidavit demcostrat.lng reliance on a wood:stove as the 
primary SOW"CC of !\eat. 

(HI} An exemption obtained unde.r this seetJan shall be 
effective tor one year Cram the date ft is granted; or 

(l} A power out.gey interTUpUon of natural ps supply, or temparary 
equipmffit (aihae esisted at the time and loeaUon of the vlolaUcn 
that did aot result from 1M17 action o( the person ehllrged wi\h tl'le 
violation. 

s 
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5-9-4 Woadstove Installation and Retrorii 

(a) 

(b) 

(c) 

fio penon shall repair, alter, move, or install a wood.stove •it.l'lcut having first 
ct>tained a building permit in accordance with Tille 10, B.R..C.. 1981. No per-san 
shall replace a woodstove wtlich is substantially desttoyed. dernolished, or bl 
need of replacement. ezcept ,rith a Phase I or Phase II certified devlee as s~t 
fort?\ in sub~tions (b) and (c) belo•. Woodstcwes lawfully es.isling and installed 
as ot ll'le date of enactment of this ordinance may be repaired to the estent that 
su~h repair, in the reasonable judgment of the city manager, is necessary to 

. prevent tl'le existence or an un.sate condition. 

As or January l. 1987, no perscn shaJl install a woodstove in any building unless 
it i.s a Phase I or Phase II certified device. 

.o\s of July l, 1988, no one shall install a woodstove in a11y building- unless it is a 
Phase II certified device. 

Limit on Coal Burning. 

{a) llo person shall b.urn coal or any sut>stance other than •cod or wood 
products in a wQ(lcfstove or a fircplaee. 

(b) Between January l, 1987, and Jan\Ulr'y ), J988, it is a specific defense ta a 
charge or buming coal that the woadstove or fireplace bu.ms anly coal and is the primaey 
.!lt>Uree o! heal !or that building. 

6~-6 Non-Owner Occupied Dwelling Units. 

No peMl'ln .shall rent a building il a wood.stove or fireplace Ls the .tole !OUZ'ce of heaL 1n 
suc:h a cue, the owner, and not the t~ant. shall be liable for any per.ally imposed. 

6---9-7. Enrarcement. 

(a) Every penatt convicted oC a violation ot fifty provision ot this chapter shall pay a 
ttne according to the !allowing schedule: 

(1) first convictiOl'I, no more than one hundred doll.an; 

(2) second c:onvlction, no more than two l'lwidred dollars; and 

(3) third conviction, no more than ll'lree hundred dollars. 

(b) The date when the actual violation occurred will control regardless ot the date 
uf conviction. 

~c) The record of the vioL-\tor for hto yea"S prior to the dale of the current violation 
will be c:onsii1ered. 

(d) No fine!! shall be a.ssessed !ar violatioo.s or Sec!don.s 6--9-3 and 5-9-<a, B.R.C. 
1981, Wltil Novemtler 15, 1987. 

fj 
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Section 2. A new Section 10-3-13, B.R.C. 191 l, .is added to read: 

10-3-13 Stove as Sole Source at Heat Prohibited. 

as 

No owner or a dwelling unit required to be licensed under this c:h.aptrt" sha.ll permit a 
•oodslove or !ireplace, as de!Ined in Section 6-9-2, B.R..C. 1981, to be tne sole source or 
heat tor such dwelling. 

Seetion 3. Th.is ordinance ls necessary to protect the public health. safety, and 

llfel(are o( tho1 residents ot tl'le city and covers matters or lc,cal concern. 

Section 4. The council deems it appropriate that this ordinance be published by 

title only and orders that copies of this ordinance be made available in the office a{ the 

city elerk (or public inspection and acquisition. 

Section s. The council rinds that an emergency exists dUe to the tact that the 

Better Air Program and high pollution Se&SCJll have already begun. Accordingly, the 

council Ci.nds that an emergency exists,, and this ordinance shall take erfeet immediately 

upon its pa.ssage. 

INTRODUCED, READ ON FIRST READINO, AND ORPERED PUBLISHED BY 

READ ON' SECOND READING, AMENDED, PASSED BY A TWO-THIRDS VOTE, 

ADOPTED BY EMERGENCY. AND ORDERED PUBLISHED BY TrTt..E ONLY th~ 

PL E.N DKS 
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OHl)IN,\NCC NO. _\!!:!~ 

AN ()~IJINAN('E 1\MI\Nl)lNO SECIIONS I nmournr 7 
OJ' Cll,\l'nm fi-11, n,H,(.', 19111, ,\NI) ENACl'IN(l Sl:Cl ION 
6, Q. 5. NEW CON5 TR UCTION f'IIU: I' l.i\CU 
INSTAl.l.ll'nON. 0.R.C. 1981, TO LIMIT ·nm "TYl'US Of 
1:1Rt:l'l./\Cf;S ALLOW'EO IN Nr..W CONSTRUCTION, AND 
SETllNG f-OR"lll DETAILS IN II ELATION 111ERETO. 

11" IT OR D,\INF I) HY 11 le Cff)' COUNCIi. OF Tl m CITY OF 1101/l.Ol:R, 

ClllOH/\1)0: 

S(.e1iu1L1. Scclion ft-9- l, llR.C, l?IH, il omended by 1hc 31.h.li1l_on uf a new 

~uh~tction (c) In rend 1l\ folio~. and ~uh.,cqucnt 5ulxlcctious ore 1enum~1cd acco11lingly: 

(e) Dry ~•r\C'/1 11od.t llil1t IJ\C: Nill.lrit oOdUil fuertiit ~'iH!eliHi1\oot. {if~• •·~blit 
of rur po\lullon ?uut th,~ rrgi11i1{9~«1#tr4/h,i:ilJ~.~l#,ij¥ois.~n~li{f1.ij{Oi!idliij 
<levke~ QI~ ntt~iilfy fcit the: pib\eH!oo 0Ulieihwt6,:~tctyi:m1•~Jtuc\,ot,ld 
lrlh111>1tanh. 

~ilm.i Suh~cction 6-9-2(n). B.R.C. 1981, I!> amcflllcd 10 rud u lull~1: 

&-9·2 !ld.i.wtivrn. 

(3} ·n1c [11\!()wing wmJ~ ond plna.su have lhc foHowing meaning~ unfcs.1 1hc conle.>I 
cln1ly indka1c, n1'1crwise: 

(4--'ll.irt>c"ie tfC>·kc" mcaRI a devfre thai i~ U!Ccl ,oldy IOI 1hc purpose ul 
Ct>t1\<i11g· hl0!5. 

( i r---·Fi,.:plnee"-mee~l-,1 l,;-ft~ t'lteml:>etruHtmffllf ly·l'~f~~ •II~ 
ehim~ 

~) -......!!Pf>n~-t--,1ifieil-tb~means--ett-e~1~ng-w;~ 
lin1i111-1iftn- 1t-lttcplffe~ff;--Wlttch-fhe--,-eett--11e1iry-.~a-ffe.16Rctble 
l',C~n1il~«11ainty-h1" f"\fliwlel~i5'i611Hhlll-de-t1t1ttltteil-lhe-161k,wlllg 
~eodo,d~t 

t,'\}--Prtat-+tHttly-.,_l~wootl111-wit1Ht-1nlnlHtt~lt~t-ovlpt,Htl 
4G;OOl}81\fil'ff'ho,u-.w-~shaU be-ttrtifttd-vnleS!t-fhe ~•o~e rneeb-ffle 
followifig-mntki,1&. 

(t)-fM-Mf>YC!t-le~l-ttt-flfflK~ ..... ilh-Appcltdi:t-,',,;eolefffdo-Nt 
0ue#~ruH,6ffitllissien;-R~gvk\ltun N.,. t, 5 ~R-100~ 

I 
I 

i 
\ . 

~~lloll-cmi~-petiffitl11l~tH·lt-ll\ttHlf-.W-g1u~pe,-oo-,11 
'*~il~lltf\flM~HHete-6'-400-ffttlM~tH-61 ' , 
~ , 

(#}--MH~ IM!ed In 11~,~il~Mli~~AA 
~I~~~~~ \001 S, 
lhHl~l~l~ttH NIie of 22 ~-~, 
~etlEke ,l>on-mono,,~,~~m, f>" • hwt-ef 
k~ 

( B )-Pflvt-~July-1, 1988, no woocbl __.wil IH-mitttmttt1t·htel- t11t¼fli/H>f 
mtwt'--l~Hlv pc,_ hou,rtltttl~~~I,~ 
meet,-t~l!-;n~ooer~! 

F84' thwette1led-fft~tll-Af,pet1di" A; 0,IOfeJo-Ait 
Q\Hltt\~n1~ml$6-le11, Reg11l1tti&n-~o. 4, S C(;R \~ 
~ninill11e1, 1he 1111n\bc~f1!.ffl!-~~ 
ffllil~-!ltslU1•·~- eq11et ftt IH$Unt--0H?ren&-l-g,_ 
ret-htt..r-HH!ffft-lOOG-8ftt-pet-houHee..,_1pvl;Wit~ 
~~~~~~g~t-h~f11illtll 
~-~~•l--kH!t&-1VIPH)f..800.11~grett"i)tt 
~~~.,._lpul: 

(ll}--~$-l<~e.l-in.-Vflftff-Wllh-A~uo-B,~a.l~f 
~lityt0~~m!w,~egttln1ion-Nlr.4i·J..G~OOU>; 
witlt-tt,pett ·~pattkvtele,,t~·tlttlnbtt--of.-gntfM-p,¢~1 
~ttd-1h11IHte-~~ 0Hil11<1He-tl\e'¼\tffl-of'-30,end-0:7 
ffftfft"-ptt-00<11-(6H«ldt-lOOO-tl1tt-~Hllll(J\tf !-wl!h 
~ff>.-fflOOft--tt~~f!OOlbcf-of...gmms-~r-flOOf 
tfflil ~el I-be le!<' t lia n--~ttl- l<H ~~ll}.-iHltl-l 0 
~~Mletlf lfir ce,h I ,QOO-Bht-t,ef-hottt'-knl--mllp-u\, 

~11t.,_~,~ witt.-1t-mWmunHOng-ll!e-fflft-ly,frtt-· lhen•w,melef--for 
r~i~l~™,..~~1~00 .. 1hetfflotnekr-f<ff't-eildi111 
lhct-ffinre,Ntluu: o( Ike $<1\Wl!'I . · · · 

"Ph:ue II mtili(tl device" mun., l:\iillcJ (uellillJilfffii)Ji;vUt:.'wl\fcti'li\;ijffllij 
~~",ta~·S4t' ~iUulil_f.~~~:m_· ;L!M_~.:r. tu:~e-'zula_ .. _ ·ul51_~;t:jb;.li\: ~=Mim~if~ffttoA (f9~ij.l~ft: ~~~•-~iN~; f~. +:·oo«f~lw.et:~ 
lll,tl~iwerintkfdlng-wlth~lnilfll11&ft--e-fttt1ioee-fftserl;-wl,Wt-1M 
~, fftl "einenstrale ltt • reMM1ahle 9fie11tilit'-fffk~r1~le!e 
e~.llttC1Hhe--fel~rtl!lt 

(t\r-Ott-eHflffhlr 11 1988, ne weed118Ye-WkiHHnWfflum-l!ffl-oit1pllHlf 
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~n.-Ol~l A11.-fl'M-ho111 01-1~-~ .. 11-~.11tf~l~e,:;,-1ne-~•ive- = 15 
lloe fo~1,wiog-~or1<ltthki 

(i)- Fnr ~,~ ~lt<l in IN'Ofl~in«-witil-,\pj~ll<li~ 1\,C::.>lot11Jo-Ai, 
0,,.,1i1y-(;<>fl1ml (:',tmn,i"~tt11>,Re-g11191i"n-l>-lt~ ~H-1 ()() I-fr, 
the-~ltwe-,ooll-tmil f)flffi"'11o~-ftl ll retHJf-12-gtlIB>,;-f'('P lw»+T 
"f ~ftll<~rlwHHIH)!Ml•Kk- 61 ft·fi!l~of-200 g,orm•i><=•·heur-M 

'-
!ii)-For -.t~,-l~tttf.i,.._,dtt-mtlt,\pp~i\lliit IJ,f,'olord,lo-Ait 

Quoli1y ('.;on11~nmiMiort;-Rtgul,i1~ Ho-:-+,-5-GFHOOH,; 
lh<1•Mtwf' ~hn~em+4iHrlle.,lolM-M·IH91e nflhS gra◄ 11<t ~• 

Of'k,+e11,J..-e,1.,,,,..mt100,,ttle-,u ... 111e-o~oo,,11m,~,. hnut-01' 
le.\'t: 

( H)-On O.••fl~+-h1ly-l,W38."°~-wilh-t1·m+ftimt1n1-~1 t.Hlll)lll·of 

more tl1t11H0.~1~,-houHhell M-tttltf ~un~ 1\~tt.1 
lhc- folluwing-em~HtM..,.ftOOartbi 

{i}---fnr-s1WM~O<HrtfK"ffiffleMO-with-Apre<ltli.w\rtulof11tlu-Nt 
Ottillitytm•IM» ~m,i~ ~tlrtttttt>-No:-4,-5- ~THIXH~ 
w-ttlt-r~pttrl kufli~lte-tt~1f-t111 n~,.._,~, 
efflil~~holHtt•-k~-fhffl·-•t•H\l--ltt-lM-S\Jfll-Ol--~-&f'l•HM 
i, sm-.-pe,-h1'ol\f-fo-.t-l,... \Q()(). l\1u •ptt-lt011f-h<e1-ffl1lpult-Wilh 
r~J}«t- lf>-r"°1t-fflflM11ide,1he--nu111~t-•of-grn,n.'I- Jlef-Mll/f 
cm ilted-sllill I· I~· ltt1r tlttt1t-~(jlt1tH1J- l ~Mll nH>f 400,-1111d- S 
gro11i,•f'ff' IIQ\1t-f,tt-eM11 -l;{JOO-Bru-per-hoor-hcttt-eo1put:-

( ii-r--f Of ·~~l«J ht· 8tt0tllftftff-wtth--.\pptOOt11 8-; ~(lf fltkt-Air 
g.,of.itft<)f\1101-~ttmm,-.,lM,f\, gtt 181 irnt-Nir.-4. !>-8: F\-1001-4,, 
wtth-1e.<;f)N't--lo•·fttHl!t'\tffiltt,-the-M1mbet--nl--g~11,M-per--l111ur 
eml11et!-~tioll-he..i-1twn•tlf-«\11'""'to-lh+-wm·0f-l;i,,. ,imj..(}_; 

~riuM-pc~-h<tttt'-f~l~tt ptt·llour-~ftl-()1Jtpt11i--with 
1c,~to-ff1l~m--1110tm,i<le,ll~mb.!r··et-g111m'!-1~f'-ho"' 
emilleihhttlJ-he-i«&-tlHln-6f•Ctf11el- lt}·I ll&-!1111Mtt-.fOO;-er1tt-5 
grn•M-~1+tt1~1rftff- heur·Mttt outp;;b 

(~r'.---,\,1J-1t~c9-,,...1lt-lt-fflini1ntln,..-long-likH'&l11~1h¢ffM!tleleM(H' 
refttltnf lhtHempere~ 4t>e-ftlel)".ll;fflld &-tflfffl\Qtl\Cler-1~ ,ei!dlng 
lhM<m\l>tfllhtf~~,IOY9, · 
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(5) 

(6) 

'Vrim2ry ~rec ol l.c11• mc.m.~ lh:11 ~011rcc of heal which heals more than- ~ 
lif\y p,,:r~nt nf lhc !.pace huti~g lua\l iri any huilding. 

"Sole ~ource of heal' 111c~1t1 f\ne or more wool! ~loves which c<111stflule 1he 
only .s<M1rce of healing in I l>ull<liny No woo<l ;111vc 1hall t,e co;\Sidcred to l>e 
lhe sole ~ource of heal if lhe bl.lilding is quipped with a pcrrnancotly 
in$!Jlletl rumace or heJtiog $yslcm u\iliiing ni~ nJtural gas, clecllidty, or 
pn1p.aroe, whcl!-Kr cunncclctl or disconnecteJ from lls energy wurc-c. 

(7) ·w~1~.kl. ~~fWJ:!Qiig'cf~~f ~Jr13 a ,oJ.i.J-4,td-burnlnt devi~ 
Jellgnc,I !or solid fuel rombus1iof\ so th:il u.s.ibfo heal Is derive<l (or the 
l111erlo1 of~ hulltling. 1ml lnclud~ wfl~o111 liml!atlon, solitl lucl-fired ilovc!., 
"'noel s10,c~ or any oa1ure, flif P!bi. ~lleJt~•\oliJ fuel-flred c-ooking 
rn,v~ rombinatlun fuel furnans or boilcn which burn solitl fuel, or ony 
<llhcr tJcvic-e UJ«l 101 lhc hu1ning of iol\tJ oomhu~tlblc m3\erial. Wooo,1-

Soli'di'(~!·.t,,Jf(liii.f!~i~ 001 _!n~lutl: ~.'.~P!~$i lxlrbecue dcvim, Of 
natural gas-fired lircplaccs.;·,~•JRij{~WP,~ · 

~iluu- Sectioo 6-9-3. O,R.C. 1981, Is amcnck<l to read &.1 follows: 

6-9-3 Ni:dlllr~ 

(:i) No-bu1n days 1hJII be in effect on such da~ as the Colorado Depart men! or I leallh 
dcJignaie.1 110-b<Jm chys fur ii>( Denver Mi~11opol\1n area. 

(b) In audition, the ci<y rn:inagcr 111ay ucslgn.11c no-bum d:i:f-1 when monitoring l11clica1cs 
;i(lual Of potcntbl vi<Jlatloru within the city of air quJlity ilamJ:uJ5 c11abll~hell by 
tll~e1 lht \ln\1ed Sla\tl Ernlronmental Protcnlon Agc,icy {tfi~~'l) or 1he Coloratlo 
fk!Y.lllmcnl of Hc:illh, ot wh.:n mclcorologfo.J conditions wa1ran1 such d~fgnatfon. 

(d) N,>-burn cb)11h11J !11.51 for a 14-hnur pcrfoo. Such da)'1 m~y be declared to be over 
al any time th.11ing·1h:11 period. Such days rnay t,e r<ncwcd al the end or that 2~-hour 
period II vlola1loru Jlill exist, or if mc1corola&ICJ1I cxmdl1io11\ arc ~1ch that It is likely 
that violaliun., will rontinue 10 o«ur. · 

(e) At lhc 1fme or the tleclaralion of a no-burn Jay, the city manngcr shall :illow 1hrce 
hours. lur the hurndown ol e,hting fires prior to the Jniliation oC cnfom:mcnl. 

(f) It L\ :i sp-«iOe Jde1iu lo a charge of butnlng on o no-bum day 1ha1: 



(n) 

I (b) 

:.,;., 

(I) ~'or u!fcn~~\ l'x!tween fanuJry I, 19~7, an<l July I, !991, 1hc burning ncc1111cd 
Ill:; l'h;i.<e 1l Cttlifit<l dc\'ice: (If 

·111c J><:tsnn h:ttl 1Jh1~i11c,J a tempo,~ry c~cmplion dernonM,a\ing both an 
cc111111mic need In l>u111 i,'.1!.d fi!e,I, f.o'. ~!:~(~i11g_~pac.e h,:ating pur~s :111<l a 
1di;111n: Of\ 3 wuo,litow:-1\(llldfu,u ~\fltiJJlj &\iieil '35 1hc primary source o( 
heal. ·n,c city manager may gra11I iuch ocmpliu[\_, ac~11<li11g 10 the fullow!ng 
si,111d:11<l<: 

(,\) ,\ pc1.,nn aprlying for an c,emptlon ~'1al! demonl11Rte ecouumlc need 
hy ccnlfying cllgihilit, for encl&)' c1~iitanc-e aC'Cording to erono111ic 
r,11i<lclinc., ~stahli~hcd by the United States Ollicc of Management and 
lludgct 1111tle1 lhc tow-income Energy A.t1i.,1ance P111gr:1n1 (LE.AP.}, 
:t~ :10111inh1c1ctl \Jy D<>ul<ler Cm,nly. 

(U) A pc1son applying for an cxcmp1fon must ~lgn a "cdflctl alritlavil 
demonstrating reliance (Ill a WOO<!M<v,•ttMlll (~cl.h6~oi~&::i.1 lhe 
prim:try rnur,c ol heat. 

(C) 1\11 c~cmp1io11 ohl:iincd under 1hh ~ccliou shall he cHccii\·e for one 
year frntn the dale II i\ granted; or 

(34) /\ power oulagc, inlctrnptlun of natural r,a., supply, 01 tempo1a1y equipment 
failure c.•istcd :11 the time 111ul ln<alion 11f 11~ vio!alinn 1ha1 uitl n,11 rC5ult 
frorn :iny nclion n( 11,e remrn d1;1111,c<l wiJh lht vlobllon. 

St.,li•m...1. Section 6-9-4, IJ.ltC. }981, i~ amended 10 read :1.., follows: 

No person shall repair, alter, move, or i11stall a Wtt<ttbtffle-491lt\'.fi'l~l ~'Pi\l~f ~~ 
without having !i1~1 oht11inc1I :l huilding r,:rmit in attltfllancc with Tille io. n:,tc. 
I ?81. 

No person shall rcph~ a WOOiBl~~ll<l ~~, litlffifiig ~~~~~hich t, sul>Slan1ialli 
llestr.oye,L \l:mnHslm!, or _i,! n_c~J n! re.' pl:1~111cnlrflffl*~lh ~tllfi.d~\ti#:UiUif~.e\ 
burml\!} dt'/m:;unku th~ ?cplae\lmcriJ Ii a Phase H}f-Phnse-11--hl cc1tine<l ,.kvice 
·~~t-(0111~ ~ Sltw.;«l_lttM-{h)-nn4 (erh-elow. WtlOtkf~.ud· tuj(@th,iiil do~ 
lawfully Clll\tlng aml in,tallcd as or 1he dale of c11act111e111 o! this or<linanu: may he 
1cpairc1J to lhe CJ.lent lhat rnch rcp;1ir, in the ,ea.~011able jllll&111cnt or 1hc city 
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manager, t, necc."-,al)' to prevent 1hc e1is1ence ol 110 unsa(c condition. 

(c}- ~l-Jufy--l.4'1&l,rnt-u--wfl».-in:tlfllt-tt-w{)(Hbltwe-m-ony-h<1tM~-1:tn~i1 
~lh-f,r1il~Y~, 

~d.ki.n.j. &c1ion 6-9-5, 13.R.C. \%1. i~ 11mcmld to read as follows: 

6 9. 5 Llroi.LJJ o..C \l.al.D.IUJI i Ui• 

{t1)--No ~~on ~hlll bum cwl frf-t11lf:5Uim11~1~htltt-~tt~pMWJ11eu 
wooe~~M-it--ftt~'.W1<f..~ttniBim.i'?F.f~. 

( ht---lk-lWtttt -ttllt! My- ~').8?,Mtf--.tt11t1ery-f,i9AA;-lt--i~tt-!~if~-tlef e~II} ff'ehe "! 
bmnittg- · ('()el-th11 H ~t~-N--ti~0:c1HHt1 ~oly-roel--end- iHhe--Jtti1 
~lffiHtf -h~ l-fo.t- I ltt11- hu i ltltttp 

~- SWion 6-9-6, li.R.C. 1yg1, Is :imen<lcd lo rcaJ as follOWl: 

6- 9- 6 Non -Q#nct..lli OU!i ,tl.J2:!l'.cll intJ.l.niu. 

No pwon 5hJII r<!nl l hui!<ling Ir n-~><.1,11we--0r--fi,ettititt-1 w,tld fuel btlri:lns,um~ h 
rnle i:ource n( ~at. In such a ca,e, the owner, aml nol the rern1nt, 5hall,be tiahtc hir 
penally im~d. · 

~uw.J. Section 6-9-7, D.R.C. 19:U, is ;imcn<lc<l to rc;iJ ~ follows: 

6-9- 7 .Enfur.«.nrus {. 

(a) Every pcrson co11vlc1cd or a v!ok11lon of any provi$ion o( thts chap1er shall par u' 
acoording lo tho following schedule: ' • 

( t) first conviction, 110 rnorc lhan one hun<lrc<l dorlars: 

(2) second rnnviction, no mofc 1h.1n two hum.Ired doflars; amt 

()) third convlctfon, no more 1h:in rhrce hunorc,I tloll:m, 

6 



(h) 111,: 1la1<: when the :1ct11nl viula1ion occ,11rcu will c!llllrol rcgJr,Jlc~ of 1hc JJtc or 
c111wiction. 

(c) The rccor,l 11f 1hc viol:ilor for twn yea,~ prior 1n the llatc or the rurrcnl violation 
will he _con\klcrcd. 

( ,I )--N,t-finc,Mhnll-~ 1l!'6C:l<"W-fof-Yiolot~l~ioo~ ~oo ~ R,R,{'.,.-t')IH; 
unti~ .N,we:rnlH!l·+5,ll»H, 

xsaiun...6. lliis muinanC< is nee<~\ary to protect the puhlic hcahh, safety. and 

Sl:1:tlSJn..2. ·n,e cmrndl dce11l\ ii appropriate that this ordinance be published by 

1itle only and ordcu that cupies nr this ordinance he made av:iil:ihle in lhe ollice of 1he 

city clc rk for lll•hlic in..~pcclion and acquisition. 

INTRODUCJlON NH> MCYOON TO PUBLISH DY TITLE ONLY this ~ 

day or Janm.iy • 199'.I. 

7 

RE/\L> ON SECOND RC:ADING, PASSED, 1\00M"EU, AND OROER 

1-'UIJIJSllf:D DY TTO.E ONLY this ..u;u_ 1fay or ---l''""Pu..c.._.11.__ ___ , l9!rJ.., 

\ q Mi~ ,.\•tln ·. ·--
Mayor "<::>' \ · 

CM EN GDK 

8 
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ORDINANCE NO. 794 

AN ORDINANCE ADDING A NEW CHAPTER 8. 15 TO THE 
BROOMFIELD MUNICIPAL CODE REGARDING RESTRICTIONS ON 
WOOD BURNING 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BROOMFIELD, 
COLORADO: 

section 1: A new chapter 8.15 is added to the Broomfield Munici
pal Code to read as follows: 

Sections: 

8.15.010 
8.15.020 
8.15.030 
8.15.040 
8.15.050 
8.15.050 

CHAPTER 8.15 
BURNING RESTRICTIONS 

Definitions 
High pollution prohibition 
Exemptions 
Defense 
Rental dwelling units 
Inspectio_ns 

8.15.010 Definitions: The following words and phrases 
shall have the indicated meanings: 

A. "High pollution day" means that period of time declared 
to be a high pollution day by the Colorado Department of Health. 

B. "Sole source of heat" means one or more solid fuel
f ired heating devices which constitute the only source of heat in 
a private residence for purposes of space heating. If there is a 
furnace or heating system designed to heat the residence, a solid 
fuel-fired heating device or devices shall be considered to be 
the sole source of heat only if the furnace or heating system 
is disconnected from its energy source, e.g. heating oil, natural 
gas, electricity, or propane. 

C. "Solid fuel-fired heating device" means a device 
designed for solid fuel combustion so that usable heat is derived 
for the interior of a building, and includes solid fuel-fired 
stoves, fireplaces and furnaces or boilers. "Solid fuel-fired 
heating device" does not include a barbecue device used solely 
for the cooking of food or natural gas-fired fireplace logs. 

8.15.020 High pollution prohibition. 
A. It shall be unlawful for any person to operate a solid 

fuel-fired heating device during a high pollution day unless that 
person has an exemption granted pursuant to section 8 .15. 030 
below. It shall be the duty of all persons owning or operating a 
solid fuel-fired device to be aware of any declaration of a high 
pollution day by the Colorado Department.of Health. 

B. At the time of the declaration of a high pollution day, 
the City shall allow three (3) hours for the burndown of existing 
fires in solid fuel-burning devices prior to the initiation of 
enforcement. 
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8.15.030 Exemptions 
A. A person may operate a solid fuel-fired heating device 

during a high pollution day if he has previoµsly obtained an 
exemption from the city manager or his designee. An exemption 
may be granted if the applicant submits a sworn statement either 
( 1} that he relies on a solid fuel-burning device as his sole 
source of heat and that said device was installed prior to the 
effective date of the ordinance codified herein, or (2) that he 
relies on an electrical heating system as hi~ primary source of 
heat and that said system was installed prior to the effective 
date of the ordinance codified herein. 

B. An exemption obtained under this section shall be 
effective for one year from the date it is granted .and may be 
renewed upon submission of a new sworn statement as provided in 
subsection A above. 

8.15.040 Defense. It shall be an affirmative defense to a 
charge of burning on a high pollution day under section 8.15.020 
above that a power outage, interruption of natural gas supply or 
temporary equipment failure existed at the time and location of 
the violation, which did not result from any action of the person 
charged with the violation. 

8.15.050 Rental dwelling units. It shall be unlawful for a 
solid fuel-fired heating device to be the sole source of heat in 
any rental dwelling unit. Any violation of section 8 .15. 020 
above by the tenant of such a dwelling unit shall be construed to 
be a violation by the owner of the dwelling unit if a solid 
fuel-fired heating device is the tenant's sole source of heat. 
In such a case, the owner, and not the tenant, shall be liable 
for any penalty imposed. 

8.15.060 Inspections. For the purpose of determining 
compliance with the provisions of this Chapter, the Director of 
Public Safety, a City police officer, or a Community Services 
Officer is authorized to make inspections to determine whether 
solid fuel-fired heating devices are being operated on high 
pollution days. If any person refuses or restricts entry or free 
access to any part of the premises, or refuses.inspection cf any 
device, the Director of the Public Safety, a City police officer, 
or a Community Services Officer may seek from the Municipal Court 
a warrant for inspection and order that such person refusing 
inspection be required to permit an inspection at a reasonable 
time, without interference, restriction, or obstruction. The 
Court shall have full power, jurisdiction, and authority to 
enforce all orders i~sued under the provisions of this Chapter. 

Section 2. Penalty clause. The penalties for violation of this 
ordinance shall be as prescribed in Chapter 1.12 of the 
Broomfield Municipal Code. 

Section 3. Severance clause. If any article, section, para
graph, sentence, clause, or phrase of this ordinance is held to 
be unconstitutional or invaJ.id for any reason, such decision 
shall not affect the validity or constitutionally of the remain
ing portions of the ordinance. -Tbe city council hereby declares 
that it would have passed this ordinance and each part or parts 
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thereof, irrespective of the fact that any one part or parts be 
declared invalid or unconstitutional. 

Section 4. Effective date. This ordinance shall become effec
tive seven (7) days after public notice following final passage. 

INTRODUCED, READ AND ADOPTED on first reading and ordered 
published in full this 25th day of October, 1988. 

FINALLY ADOPTED AND ORDERED FINALLY PUBLISHED by title only 
this ~ day of No~ , 1988. 

ATTEST: 

Vicki Marc~ C 

APPROVED AS TO FORM: 

a tthew D. ·asser 
City Attorney 

Effective Date: November 24, 1988 

~~k __ 
~, 
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ORJ)INA!'iC'B :NO. 

sntES OF 1990 
.-s MIRDm 05-29-90 

A !!J.lt 

I 

COUNCIL BILL HO. ,2"j!,;;... 

Cozt,f'ITTtl 0~ •1na1WCE: 

HEALTH HOUSING 

HUM~N SE~\'ICES 

.... . .... -- ----·-·~-.. -·-
J'0J. AS ~ AJll'IDD'C 'nm l>U'Vll UVIIID MUIICIPAL 
C0DB JJ1' .&m>D'a A RV AmCLI llI TO aQ1"l'U 4 DTI'l'LD 
'"ST.A?IOtlAllY SOUJLCIS" '1'0 PUSDVB .&111 Dlrl.G'O AU QUALITI' D 
TBZ ClTr AW» ctnDti OF DEIVii. 

VEIIJtltAS, the seog%aphic location ud at:11o•phe~ic candit1ons ol 

the City and County of Denver &re conduei~e to the formatiDD and 

retention of air pollution fr0111 indu•trial sources, aota~ vehicle 

emissions, and solid fuel bumin& devices; and 

WHEl,J!;,AB, the 1987-88 Metro Denva% Brown Cloud Study found that 

u~ to SO% of the cloud reault~ frcrnr ~ohile source• and 241 if dua to 

~odburtdng; and 

tm'ICRL\S, emi•s1ons from firepl&ee& contribute faur t1••• iaor• · 

carbon monoxidw and three times more particul&taa than the Phate 

lII solid fu@l•f1re4 heating darvie• required by Denver f~r burnina 

on high pollution d&7Bi and 

~, burning unc:lean and damt,1olid ftael or :brproper 

b~rning 0£ appropriate solid fuel may r-a,ult in eaee1,tve lav-ei• of 

visible emiasion1; and 

IIHIJt!'.AS, reducing emission• fro• solid tuel~fir■d heating 

devices will anha.nce air quality and·p~otect ••n•iti~e popula~ioni 

from related health effects; and 

WHD.P'AS, air pollution frD'ftl indutt~ial 1aurce1 m&7 have a 

cumulative impact on Demrer resident ■, even though individual 

facilities may satisfy applicable emia1ion 1tandards; and 

WHF.REAS, the Council find, that reduction in emialiona trom 

indust~iRl saurcea, a.i,d solid fuel bufflir\g devicea rill enhance the 

quality of life for those who live and work in namrer and will 

prc,tect 11ensitive populations from harmful health effects of air 

poll1n:ion; and 

·- ... _ .... -······· .1JS--,:-,.c••an1." ... c,,.,,,,. •• L~. 
-----e:~;:~:"';~~i--··:·~-·;··-;;,;~~--t/·~~~·-·,~-;i~~~;;r:; ~~;r;~~i~·:.:i~~;.!~-~~zi;,-,, _c~:-~1.:.:~-:~~::-~==--

~~: . .-: ..... , ....... . 
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{3} A new or exi1tina indu1tr1al facility tUDit• a 

hazardoua air polluta"t and• hUlll•rt health rilk 

aAaeaament has det•mined that the CU111U1ativ• ililpact 

0£ enstins aoure•s of said pollutant, in tha e&•• of 

an •~ia~iha indust~ial f&eility, or th• eu111Ul•tiv• 

impact a£ •:iti.sting i,c,urees toaethar with tha preJeat•cl 

incremental i'lllp&Cl: c,f th• nelf ■ou:ree, in the c&ae of IL 

new facility, will n•ult in •n •■ ttaated risk of 

hU'Ol&n ca.ricer of &t least on• ea1e p•r aillion 

population. 

(b) The bo&rd ghall prenaulgat• ngulatian■ go9•ffiina the n&t:ure 

and extent of the offuts that: may be -t•quired and the 1Ntkod■ b:, 

~ich the:, may be achieved; prcvided, h~•r, th.at no effJet will be 
- ,.. ... 

{ f) Tl'le board may by reguiatten narrow the Uet. cf 1ndl-l•tdal 

i t.h- ~ef'nition o! industrial facility if it eategor1es included ~ith n ~ y ~ 

1 fa rilitlea ~ithin a cate90ry d0 not finds that industrial pants or ~ 

a~versely affect air quality. 

(d) Ill.h 

(l) The boa"td. ahall pr••cribe, hy regulation, 

(b) ~!:_S_br &xist1nL];mlY.,lt~1•k J&c111tieJ. 

O"Perators of all existing i:lduattial fac1litiel ahall 

quality ~erinit for gach existin~ industrial facility. 

OWI\H'I 01.' 

obt&in •n dr 

To obtd.n at\ 

~. the City haa previ0u,11 adopted ordinance, tQ 
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this article, such risht 11h&ll b• ■peeifically l:L10it'.ed 

by the righca herein ra1er-.r•d to ~he cit7, and nc 

aub•equent la11sJ.ative or adainiatrativ• action or 

inaction by the· city •hall ha d•-ed to con■titute any 

impairment of con~ract or obligat~on~ takina of 

propert7, or other imp&irinnt of ■uch riaht1. 

(2) Subsection (l) shall be d•e•ed an int~gral psrt of 

this section 4-2Z(c), and in th• •~ent that any 

porticm. of ahal1 be finally deelarad by a court of 

ccm?@tent Jurisdiction to b• uncon■tiCUtional or 

otherwise unla111ful, then it i■ th• e:icpraaaed intent cf 

the council o~ th@ city that ~hil entir• !eetion 

~-22(c) ab.all b• declared void ab initio, 

Bee. ~-23 Opacity (a) QliNSipna f;,m ftat19nan 1eurc••1 
It shall~& unlawful far any person te eMit a.iiy air contaminant• from 

1tati0nary aou~ces, ihcluding sel1d fuel-fired heacin~ device■• which 

axceed twenty (20) p@r cent opacity, provided, however, that th• 

provisiens of this subsact~on shnll not apply co: 

(l) G~•olina- or die■•l-pov•red •~sin•• for vhich 

sta.nda~• ara provided in ~iel• IV of this 

Chapter, or 

(2) Emission• frOffl nonco'll'llftercia.1 b•rbecuea. O'l' 

(3) Boiler e111.1asions fro• toot blr:rwins or fuel chanain& 

operation• which do not escaed a1z (6) •imzt•• in any 

sixty (60) conaecu~ive ininut••· 

(b) Solid F~el-Iired Heatini Dnic,1. 1t •h&ll b• unlawful 

for any p9~son to @mit any air cont&~inant■ from 1olid !ual-fired 

heating rievices which ezceed forty (40) percent opac1ty to~ ten (10) 

S~e- 4-24. Ccrabuatic,z,. 

(a) Qp"n Buqµng 

(1) It shall be unlawful for &ftf p•nc:m. ea ang&a• in or 

allow o?en burning 'lri.thin the eity unlea• and until a 

written perm.it has be•n is1ued by th• dapart•ant, 
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provided however, that peniita vill not~. re~ui~•d 

for fir•• uaad for not\eo,m,iereial coolcinc ot taod !or 

human beinas nor for •mok•l••• or 1afety flar•• ua•d· 

for the combustion of gase9 or used to indie&te ■o•• 

danger to the public. 

(2) When a person app11et for an op•n ~umins penait; •• 

required by sub1ection (&), the dep&rtatn'lt vill i1 ■ua 

or deny the same oased upon one or •ere of the 

follovin& conJJideration1: practical altern&tiv•• f~r 

th• disposal of material to be bu'l!'ned; approval or 

dia&pproval of the fire depar~ent; the location of 

cba propea•d burn1q to building•; th• potential 

contribution of the propo■ed ~urnina to th• total air 

pollutign in the area; th• cliJIIAtic conditions and the 

a~ount and characteri ■ tie• of the air pollution 

existing on the data of b~min;; the probab:Uit:y that: 

the applicant rill coiq,1, with fire &nd •&fety 

1Jtamard11 mm pam1t: :r:utrieticns. '!&ch 09en bumlng 

~cniit is is ■ued upon the cc,r,dit1cn that it ma, be 

Sll'!llm&rily revoked by the deparr:ta.ent, 

(3) I~ ahatl ba unlawful for any person to di1ra1anl or 
violate any req,.,irflfllent or restriction contained in sn 

open burtdn1 permit or to en1•1e in open bumin& after 

a ~armt~ ha• been revoked by the depa:r:t:aent. 

(b) Inc1herator burm.l"!B.t. 

It ah.all be unlawful for any person to burn &ny aatarial in 

any incinar&tor within th• citJ \tt\l••• aueh incin•~atoT ii 

of the multiple cha'l!lber type or th• domestic auziliaty 

fuel-fired tTPe which has bean approved b7 both th• 

building d~psrtment and th• depar~=ent of health and 

hoapitals prior to its u•• and ~hieh maatr the air 

poll~tion amission standard• of this chapter. 

(c) Solid fu•l byrn.ing. 

(1) ~igh pollytion prahibit19n• It thall b• unlawful 

for any person to operate a 10lid fu•l-firad heating 

-7-
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device during a hi&h pollution dq unless an eX•11ption 

haa been gran~ed pursuant to thi• ••et1on. lt fha11 

be the duty of all p•r•ona INriina or oper•ting a 

fuel-fired device to be aware of _any declaration ~fa 

b.ish pollution da7 D7 the Colorado D•pa~t••nt of 

Health. 

{Z) bnrption, f9; 1011 source of heat. The Qnaa•r 

shall grant an eznpU.cm fro• Hct:Lon 4-U(e)(l), ef 

this chapter to any peraon who reli•• on a solid 

tuel-fir•d haat:Laa device•• hi• or her 101• •ource of 

haat. Th• board. ma7 fonNL•~• regulation■ ra1arding 

these e~efflptiona. 

•· A peraon applyina tor.an •~••Ption ••t docu•nt 

tbat a nonfireplac• solid fuel•fired ~aatin• 

drvic:• i.1 the 01117 •ource of heat for at l•·••t 

t<wen'ty (ZO) percent of t:h• gro11 floor ar■- of hit 

or her ra•i,enc:e. 

b. .An e:umpcion o'b,:a1ned under thb 1ect::ion •hall be 

effective for one 7ear fro• tha date i~ ta 8~&nted. 

C 3) lgffflP!hn ,:or sl1t~ye b!•Una ITHfJL.. Th• 11ancger 

•hall sraot an aze111ption fr• ■action 4-Zt(c)(l), of 

t'hia chapter to &n7 parson who submit• proof fro~·• 

licen••d KVAC con~raetor that th■ heating ayatam irt · 

his/her l:'Hidence b defaet:i'H. An exemption obtained 

under this •ub•ection •hall be effective for thirty 

(30) day• frcn,. th• date it 1• ■ranted. 

(4) ZllCgptim,_fo;: ng tec:IJaplog ,toyH.&. Th• 11ana1■r 

shall grant an ■K••Ption fro• ■action 4-21(c)(1), of 

thi• c:b.a,tu to any person who ha1 a lHASI III to1id 

fuel-fired keatina device. 

(S) All new aalid f~•l-flrad neatina de,ic•• inatall•d in 

U•n"l'er shall be ?ha•• III solid fael-fired h■atlna 

devic••• Thia ~roviaton ■hall apply ~o wood•tov■• 

irurtalled on or after· .July 1, 1990, and to fireplac•• 

installed on or after July l, 1994. 

-8-
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(6) Only one (l) solid fuel-find ha&tina device 111&7 b• 

installed in a single unit d••llin1, at defined in 

Section 59-2(131) of the ~•vi■•d t!unicipal Coda, vh.1eh 

ia eon•tructed or added to after the effactiva d•~• of 

this i,ectiot\, 

(7) Mult1ple un1t thirellin~s, a• defined in Section 

59-2(88) of th• levi••d Municipal Code, con1truct•d ~z 

added to after the •ffective date of thi■ section 

shall be limited to one (1) nolid fuel-fi~•d h•atina 

device for every 7,000 squar■ feet of lot ar•• 

multiplied by th• nuaber of floors in tha unit; e.,., 

~ tlu'ee (3) story 111Ulti-fallil7 relidential unit 

loca~ed on a 7,000 square faet lot or pare■ ! of land 

could have thr•• CJ) solid fuel•fir•d heating dlnfic••· 

Sec. ~-Z4. Particulate ..:t.111on. 

Ca) Stationa.ry t,yal-burnina. egµin,n~- It shall be unlawful 

for a~y person eo eMit particulate ~aee•r from any •tationar., 

fuel-burning equi;,111ent which u;caecb th• fo11o1fing 1tandard1: 

(1) Fu•l~bunu.ng •quipmant hAvins on• •illiO'l'\ or leaf 

Bt:u total iffPUt pu· hcur shall not elllit p&rtieul•t• 

m&tter in •Kceea of 0.5 pound• for ••ch million 

Stu's per hour utilis•d; 

(Z) Fuel-bum.ing equiPftleftt bavins b•tw■en one ~1llion and 

five hundred flill1on Btu total input per hour ■hall 

not emit psrtic:ulata m•tter in eKce11 of that aeount 

eBlculated from the follovina fonula: 

PEni.(FI),c 

where PE equal■ the partic:ulat■ •i••ion• in pcund1 

per million Btu'• ut111s..«i~ 

l equals the constant O,S; 

fl equall the fuel input in aillion Btu'a per hour; 

z equal~ the pcwer of •1nul 0,26. 

(3) Fuel-bu:nu.113 equipment having more than five hundred 

million Btu total input p■r hour ■hall not ••it 
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particulate m&tt■r iii ••e••• of O.l pounds for wa~h 

~1llion Btu' ■ per hour utiliied. 

(b) Solid waste bq,:ning •S!'iP?i•n~ It ahall be unlawful fer 

any person to emit particulate ~atter fr0111 any tolid va■t• burniftl 

equ1Jm1ent which ~xceeds the following standard■ : 

(1) Solid wa•te burning equipment having• rating of 1••• 

than two hundred (100) pDUnd1 of 1olid waste• p•r haur 

shall not emi.t partiC\:ll&ta matt•r in •~e••• of 0,15 

grains per cubic foot; 

(2) Solid V&at:e ournins equipent havin& a ratina of two 

hwldT~d (ZOO) or ~ore pounds c£ 1clid wa1tes per hour 

shall not e111it p•rticul&ta matt•r in ••c••• of 0.10 

grains per c:ubie foot; 

(3) Crain.11 par cubic foot tor purpo■•• cf this section 

shall be corrected to standard conditions aml dry tlu• 

&aa corrected to twelve (12) pttrcent carbon dioxide 

(CO2). 

(e) ~anyfsctyrint gaj.t precep. It •hall be unlawful for any 

person to emit pgrt1culaee m&tt■r !rC111. an7 proe••• unit of 

manuf&c:turing wh.1.ch e~ceed11 the amount of particulate niuicin a11 

calculated in th• follolri.na formula: 

vher• PE aquala Che particulate emi••~an• ift pounds per hour; 

PW equals the process ~eight 1ft to~• p~r hCNr; 

x equals a ~wer •• ;pacified balaw. 

Cl) When the proceaa weigh~ (YW) of a manufact\Srina 

process ia thirty (30) or l••• tons ~er hour, th• 

fo%'fflUl~ axpreased herein shall be u■ed urd the 

particulate emi ■ 1ion, (PK) ■hall not •xce•d in 

pounda per hour, an ameunt 1r■atar than th• conatant 

(~) 3.S9 times th• proc••• wwiaht (PW) in to~ p•r 

hours ~al:en to the po...,.r of 0.&2; 

or,FE~l.59(PW)0.62. 
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(2) When the process· ~•iah~ (PW) of a •anufaeturing 

procesa is g~eacer than tbi.rt, (lO) ten• per houT, the 

fortnula .xprw••ed henin- ■hall b• us•d and the 

particulate •mission (PE) ■hall not nc■ecl in p~undw 

p•r hour, &ft amount 1r•ater than tha con.stat(&) 

17.31 ti.mas tb• process 'IINlilht (PW) taken to th• 

power of 0.l,; e~, P~•l7.31(!W)O,l6, 

(dj ll.lml~;td for particulfte md.niona m•••Y:C:P•Dt. Po'Z' the 

purpose of thia section, emia■ien rate• 1hall be ••••ur•d acconina 

tc cha Amar1can Society of Mechanieal lngin••r'• Povar felt Code, 

(PTC)Z7, dated l9S7, and 110.tid■d ''i>etez'lll1nina 1>u1t Coneern:ration■ 

in a Ga• St~••m'' or an7 equivalent llethod ac:aapt■d by ~h• depart'll•nt. 

(e) Evaluation of w,it1 aeparatelx, For the purpo•• of thi• 

aec~ion, •hen two (1) or more fuel-bumina unit• are cDMeet■d to a 

•inale 11tack, eac:h 'l.1nit •hall b• n-aluated lttpf.r&t•l:r &lid 1!ha •a:Lmu• 

partieula1:e u:is ■ion allowed shall be D••ed on th• 1u. of th.a 

1z,div1dual uiu.t1. When JnOre th.as,. one etaclt i.• ua•fl for one 

fu•l-burnina unit, the maxiunm. particulate eai••iou from th• 

combined tot&l of all stacks shall not egc■•d th• limitation•• 

1pecifi@d in this section. 

l•c. 4-25. Sulfa% dioside eat■siau. 

(a) Stag emitaiog conc1ntratioh. It shall b• unlawful fa~ 

&ny person to eadt from anJ aiqle 1ou~ce, • conc•ntratton of 1olfor 

dio~ida in exce•s of fi~a hundred (500) par~• per ailli~n ha••d Oil 

valu••· 

(b) Ground level concentration■, It shall b■ uril&~ful for 

any peraou to elllit sulfur dioxide ~hich cau••• a snund l•-..1 

ccncentration on &n1 adJ•cent prellliae to exceed: 

(1) 0.25 parts per lld.lliou or more (b7 voluae) for a 

period of five(!) or 110r• c,:,ntinuou1 minut••; 

(Z) 0.1 part per ~illion or ■ore (by veluu) fo~ & p•ri0d 

of •i~ty (60) or more contitNou■ •in.ute■; 

(3) o.os part• per millicft or •ore (hy volu•e) tor a 

period of twent:7-four (%4) or aore eont1nuou1 houn·. 

{c) n•thod or mcasurepent: 
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{l) To detenune th• concentration et lul!ur diDxide in 

stack emisaiont. measurement• thall &• made by one of 

the followina methods: 

a. "~apiG Microtitr•tion of Sulfate," Jain• 5, 

Fritz and Stanley s. Tui..-ora, Analytical 

Cheaist:r,,, Vol, 27, ~o. 9, page• 1461-1464, 

September 1955; 

b. "Determination of Sulfur DE.idea in Stack Gae•••" 

Edwin a. Biedman, Analyt:tca1 ~•t"', Vol, 

30, No. 1D~ papa lCI0-1681, Octob•~ 1938; 

e • .Any equivalent method wiu.ch ha• b•en ap-pravad by 

the. dep&rtment. 

(2) To detara1ae the &round leYel concantraticr'tl of ■ulfur 

dioz1da, mea1urUN1nta shall be =•d• by on■ of the 

follD'Win& methods: 

IL "Tentative l"lechod ef Analyli■ for Sulfur :Oie:dd• 

Content of the Atl!IQirph•n (Coloria•ttic),w 

42401-01-69! Inter1ociety Committee for a Manual 

of X.thQdS !or A•b1e.nt Air Sampling and A.nal71i•, 

Heal~h Laborato-r,' Sci•nce, V~l~ 7, (t) pase• 

b. Ar.y equi~alent Method which has been &ppr"Ved by 

th• department. 

(d) Chtidis•d forms, For ;,urpoaea of thia 1ection, all 

o•idized forms of sulfur, includina bue net limitee to, ■ulfur 

trioxide (S03), s~lfuric acid =i•t (H.2104) end thionyl chloride 

(S0Cl2) shall be considered aa sulfur di0~id• (SO%). 

Sec. 4-2.&. Storag. ef petroleaa produeh. 

It shall ba UhlAwf-1.il for any par•o~ to pl&ca, ltora or h~ld in 

any stationary tank, reaervoir or other container with lltOH than 

forty thousa.ad. (40,000) pllona ca~acity. any aa10lin~ or any 

petrole\tlll distillate havin& a vapor prassura of on• and 

five-tentha(l.S) pounds p•r ~quar~ 1nch ab•olute 0r graat•r under 

actual storage conditions, unle1a such tank, r•••rvoir or other 

c:onta.iner ill a. pressur~ tank maintaining working pra•aure■ lufliC!i ■nt 
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at all times to preYent hydroc~rbcm 9'f.peT or a•• lo•• to tha 

ataosphere, or is deaign•d a.t\d @qt.J~PP•• w1,h a ••PDr 1011 ecm.trol 

device approved by the depar~ment whieh is p~opaTl7 in•tal1ad &ftd in 

&ood workiQ& order. 

&•c- 4-27. bbe■~o•-

(a) Al.l~ble 1ind.t8 1 Wo person rhall •~it into th• 

atmoaphere any aa&esto• fibers fro• any •t•~ianan 1ourca. 

manufac~vring procaaa. demolition, nna"fation, or c~n•truacion 

activity in uc••• cf the standaZ'da for the tyP19 of &■besto1 

•pecified in Tabla A. Special precaution■ and han4lin& ••thod• ara 

also required to limit asbestos eaposu~• to worker■ and the g.ner111 

public. 

Table .A, 

Mu:iflil'I.Jffl WU'll'lber of Asbestos Fib•~• 

Allowable in th• A~o•ph•n 

.-o. of fiber• 

az-eatar than 5 

aicron1/ccfr 

Type of 

A•be1to1 

Allloaite •• 

ChrJ•olite 

• • • • ,r ,, • • • • • • • • • • • • 0.5 

2,0 

o.z 
2.0• 

. - . 
Croc:idol1ta. 

0th.er forms 

• t • • • I 

......... ,, ... , .. 
'INuinMn nuager of a1be1toa fiben lonaer thaft five c,1 aieron1 

permitted er allowable per cubic e•fttillater of air, 

(b) Demolition or ;anoy&tion of wil4ina,•, ate., wi;h 
&abe•t9a-containig ma;erials. Any parson ~ho intend, ta d■•alith 

any buildin;. •t~ctura, f&cilit7, or rane,oat• any •ueh prni••• 

whereby the heatins or air conditionina ■7at■11 ii removed or an,

inavlation, fireproofing or &CO\l&t1c&l mat■rial ii di1lod&ed, shall 

make a thorough iflapection of th• •ntira prai••• to dataniin• if 

asb~at01-conta1ning 1118.terial• hsve been used for in•u1ation, 

f~raproofiftg or acoustical pt.1rpo1a•, ate., and shall no~ify the 

depart~•nt of health and hospital• in writina of auch findina• prior 

to the demolition or renovation operation. Damolition Gr renontion 

of I and J occu~a.ucy s~ructuras as defined bJ th■ buildin; cod■ of 
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the c1ey a.od. any new ~oruitruc~ion, renov«tian or rniodalina aper•tion 

"\th@reby 1IUiulAt1on, fireproofing o~ aee~stical ~•t•riala ¢re net 

rtmoved during or prior to conatrtJction ■hal1 b• ez•apt from chie 

saction. 

(c) R~oval of aabestgs m,tpr!&ll, Whan asbe,to• !1 f~uhd ~t 

the prmises, it ahall be rnsoved in accordance Yith &n approved pl&n 

aub,nitted prior to the demolition or renovation, If &lb••tol 1a 

found durlng demolition or renoir&tion activit1•• and if a plan for 

retnoval has not b~en submitted to &nd •PP~D'V•d by th• dapart•ent, no 

furth~r demolition or renovation thall con~inu• Ut"ltil an app~~ved 

pl.a.n is obtained. The plan shall ccntain th• 1111ean1 for c.oco111pli•hi-n1 

the following precautions ~d handlins ~ethoda: 

(l) Asbestoa sh.all be eompl•tal7 1•alated ~, enelesure 

d~ring the rem09al ~d ~lean-ap operatifJt'l. 

(2) Ma~eriale containinK ••~••tea •hall he ad•quately 

wetted and shall r•••in vet durins all stas•• of 

re.111oval and handlin1, Surface-active agents shall ~e 

added to thw water to imprCl"Ve th• wetab1lity. 

(3) All persona involved in the handl11'1& and nr=aval of 

aabestoi and m&teri&l• ~ontaining ••be,toe ■hall b• 

prcrv1ded with, and 1hall wear prcteet1ve clothing and 

respiratoey protective devieet approved by th• •ana;er 

er hi& &uthoriEed r•P~•••ntat~ve, 

(4) All asbestos-containing va1te sattri&lt wh&ll be 

collected and l@&led in &pprov•d 1llfP•1:"llle&bl• baa• and 

1h.all b@ placed in & container tuitable for 

transportation vh.1ch i• approved by th• •&n•ser er hit 

authorized representative, Th••• container• 1hall ha 

properly 1,beled• handl•d and atored at th• d••aliticn 

or renovaeion site. 

(5) All asbeatov-c~ntainin& ~••te aaterl•l• 1hall be 

tran~ported in au app%ov•d ~ann~r &nd to a di•poaal 

siee which has betm &J'l'rovad by th• aana1ar or hit 
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(6) l)urina the asb•1tos rnaval op•ration, •tr •aapl••· 
Rhall bu collected to detflfllin• compliance vit:h 

sub8ection {a) and Table&. The sampling loeatiema 

and th• type of suspling device utilis•d shall b•. 

&pprcvad by th• ma.nager or hi• autho~is•d 

repreaentati9a prior to 1&111pl■ ecll■ct:ien. 

Cd) Emergency demolition w11nr ct section, Any buildina, 

•truct:ure, facility or inat:allat:Lott which ccmtainl &ab■■t:o■ aatari-als 

11.nd Ml bean declared by the buildin; depart-aent to b• aeruct~rally 

unsound, unsafe, a.nd designated for emar;■n,:y demolition, 1hall not 

be re~uire~ to meet the provisions of sub•■eticms (a) thre~ah (c}. 

Sec. 4-28 eh.roQg!,. 4-40. U5KILVZD. 

1-990 P:::::,rn .UWClL ~ ef~ _ 
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oltDINMCE No. LaLI 
SERIES OF 1993 

.. 
' 

COOHCIL BILt. NO • ./.t:,;!f)'f/1 

C:OMKIT'l'SS OP' RE'P2Jli:NCB: 

• .IJIJnl'DB:D 12-13-93 Mmltb, H:ou.sf,v, 

FOR AN ORDDfAKCE AXEK'DIJIJG THE R!VISKD M'OMICl:PAL OODI OF 
THE C:ITY AND C:Ot1R'I'Y OF DENV'ER BY AMERDIHC SZC'!IIONS 4-2, 
4-23 and 4-24 TO i'RJ?SEltVE ARD ENHANCK Al:R QUAI..IT'i BY 
JIICDI1'YING PROVISIONS GOVERNINC SOLID FOEL Flllm DEVICh. 

BE I'I' ENAC'l'En BY THE COUNCIL OF 'l'HB CITY ARD COtnl'I'Y or DENV!Jti 

section 1. 'l'h•~ frcm and attar th• 4ate or enaotaant ot thi• 

o~inanc:&, section 2, Chapter 4, al•o known and cito4 aa Saction 4-

2 of t:.ha Revieed Municipal cod• ot t.ha City and ~oQnty of Danvar, 

J:,e l!lnd the &al'llt!I ia b.er•by uandad t:o read•• rcllow■: 

"Section 4-2 Datinit.iona. 

The following !So%init:.1on• ■h■ll •pply in t:na interpratation and 

enforcement of thia chapter and all ngulation• adoptri horaunder. 

(1) Air c::ontallr.1.nant or air pollutant: A1ry tU:.•, ol!ar, nicko, 

par~ieulate m~ttar, vapor. gae or any coabinat1on thereof ~~t not 

includ1™J ••ter vapor or at.ea.11 ccmd•n■at•. 

(3) Air eontam.inat1on 11ou:n::o: Any scurco what•onver at, frc• c:ir 

by rea■on of which 'tharo is 1m1it.tod or di•obarqed ittto th• 

atmcapher& any air contaJllinMt. 

(3) A:Lr pollutioni The pr•eance in ths cutcloor ablo■phare ot on• 

(1) or ffiore air contamiMnt■, 
Rew d•L1nition {4) on P•~• la 
(5) (-'-I Air qual.ity permJ.t1 Th• pen.it iaS1.ted t:o induatril.l 

rac111ties by the dapart.Mtit pursuant to regulations prcnrn.ilgacad kly 

the 1:,o&rd to effect tl'le puri,oa•• of this cftaptar. 

(6) ~ A.Lr quality rev.:i•v: A revi• or indu•trial tacilit.ie• to .bo 

performlld by the doparbnrnt in accordance vi~h r•gulationa 

promulqated by the board pu.r~uant to thi• chapter. 

(7) f+J-- Mfbj_ent a.ir: The surroundinq or aut■ida air. 

(8) f~>- Apprcrve~1 To l>a officially acceptable td the 4eparl::ID■nt or 

aatis£actorily m••ting til• reqttin•nt• or thi• chapt:■r and any 

rule& and r89Ulati0ng pr0111ulg~ted a?ld adopted ~eraund•r-

sa 2341.. 
Pi a a 2 ... 2 ~&£& t a 
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I .. 
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(9He+- At111ospller1u The •ir that: envelopH or surround• the ■art.i,. 

{10)f'r B9!ft available eontrol toc:hno.log'fr An -i••1on liaitat.ion 

based on the maxil!lWII def)rea of reduct:ion of each pollutant aubj■et 

to :r:wgulat:ion Wlc:ler tha federal Claan Air Act. aitt■d troa or lthiCSh 

raau1ts from any major emitting facility which th■ d■paratent, an 

a caaa-by•caaa ba•i• taking ineo aeeisQnC an■rff, canviro.,..ntal and 

~concmic i'mi,acta and other costa, d•t•niins• 1• achievabl• tor auch 

facility t:llr~gh tl'li■ application for praductio1'1 procCl11••• a'ftd 

available met.bod•, syatvns an4 tachniqqes, inalul!in9' fuel cleani:nl} 

or treatment or innovative fU■l eOJabuation teC:hhill'l•• for tha 

control of ~ach •~eh pollutant. In no avant ■hall th• application 

of the best: availabl• control tecbnolcqy ra■ult in •i■aione of any 

pollutan~• which eJCceed <tb• -ia■ione allcnrad by •nr •pplicabla 

1111tandarc! aa~a&,lished pur■uant 1:0 Section 111 or 11.2 af th• federll 

Cl•ari Air Ae'I:. 

(l1JH1- Boa.ref: The beard of health alJd h011pitala oft.ha city. 

UZ)'l'H+ Clean-burning fuels: coiapr .. •ed natQral ;H, Uqu■fitld 

na~lJral q.l!lec ,. l.!q-~e!'ied i,ot.rcl&QJD CJH or hyd?'OljJ'Bn J 11u.ltltu•l•, aueh 

aa ~i•••l/c:cmpreaawd natural ;aa fuaiga~lofta: fuels containin, no~ 

leaa th-11 •igh~y-five {BS)· per cant •thanol or 11ethanol1 

al~rioity or any other alternative fuel that the board determin•• 

~o be clean~burnin9. 

tl3)THt cr.tear.t.a p:::illueants, 'fh011• p:,llut:an1:• for whidh r,ationd 

aw:,ient 1lir atanc1ards ba'V9 been "turliahed purauan~ to th• fadffal 

Clean Air Act a• a1Mln4ttd, 1-•·, puticulate uttar, •ulf'ur c:ncidaa, 

ni~c,gen dioxide, ozone, carbon =noxide and le•d· 

(14) ~ Departmwnt: 'l'ha d■partment ot llaalt.ll anc! hoapitala of th• 

city, 

US) (¼41' Device: My mac:hina, aqu.ip11111nt or contrivance "Which cauH• er 

which alter■, contain•, control•, prevent.• or 'l'••O'V9• air pollution 

frCITII any air contuina~ion sour=•· 

(16)1!~1 nergency vehicle: Any surtaa• or airtiorft• vahicl• u■ed for 

the official wsinaaa of tha police an4 fir• depart.ant- and any 

tmtarganey Medical vehiel• as datin•4 ih chapter 17 ot thi• Coda. 

(17) r.nr,- EJniasion or emit": To disch■rlJ•, rel•••• or to pen1it: er 
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cauaa th• diach11r9e or relaa•• of one (1) or Mor• air contaminartt• 

in~o th• at.znoaphara. 

(18)(!-'t g,ussion 0r.t11et:; A net :roduoUori in total nb•iona ot a 

apecif18'd air pollutant so that emiHions of the •p•citi•d air 

pollu~ant are lesa the.ft w•r• tm1it.t.lld prior to in■tit:uting the 

offaat, An otfset can :be acetr111plishea i:,y the in■talla~ion of air 

pollution control davic .. or 'l1<j the eli•inatic,n of or ch.anqas in 

the 11•tb0d or proae,a ot 111a.nu!actura in •xi•ting •~•tionary o~ 

mo~ile ■ource• or in any other vay approveiS by the bOari. 

(l9)fHT Engine: Any internal cOTDl:n.asUon 111a0hinv, ■ucb u found in 

mo~cr vahicle•, airc~aft, loco1110tivws and •~atianary pcn,■r unit•, 

,atich utilizea gas or liqllid fu•l for cCIIIJ:na■tion •n•rgy. 

(20)~ E:d11ti.ng i.MU•ttilll .tadllt.ies1 Inch.ta1:.P:ial taciliti•• tor 

whid\ applicat10r, tor all applica.bla pilrroit.■ and apprcvals r1tqUired 

fra1T1 the o1ty have been •\1.t1111itted prior to th• ■rr■ctive data of 

'thia article. 

(21)~ rinplaav: An opening l.'llad• in a ehiJln■y and ■unound■d. with· 

~ric~. secme. metal C7t' like •aterial to hold• tire, and whia~ ha• 

no cp-oe1fie mothod for rocireulating heat or reducing oiaaions. 

(22)~ Fleer: Ten (10) or :mon ■IU'fac• tra.naportation vahic:l••• 

pov■red byan em;in• and a,,ned by the•••• per■cn, 1thic:rh are uaH 

fer bu11inass. or govarnmental purposes crt'. il1 the a••• of a ncn

pii:it it corporation. t!\at ar• ~•ed to further th• purpo•• tor whien 

th• nonprofit =orporation waa fonie4. 

Any a01Qbua~ibl• INbsta.n~e or natorial or any 

COll!,ination or auc:rb. 

(24)~ FUol•bUrnin,; equip111'9nt: Any fun,ae9, l!Oil•r apparatus. atack 

er a.ppuztena.nc:a th■reto ~•9'd in the proce11 of 'burninq tueJ. tor t.h• 

prim•ry purpose of producinq heat or pcrw■r by indirect heat 

tr;anarar. 

(25)1'N't Gas: Art seroton:i fluid havin~ naith■r in4•~•n~ent ahape ftor 

vol\lll\e l::N.t t•ndinq to axpand indofinit■ly. 

c26 )1"i5t G&seou11 .tueJ.: A ruel that axilt• u a ~a• •~ atmo■ph■.ric: 

tOl!IJ,erature and preg•ul'1l. 

M air poll11tant to which no 

J 
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nstion•l alllbi•nt air quality atanderd is applioablo and ~hich, in 

the judgment. c>f the Colorado Air QUali'ty Control couia■ion, eau••• 

or cont.ri!lutaa to air pollution vhieh aay reaaonably be antielpatllld 

to resuit in an in=ra.aaa in lll0rtal1ty or an incr•••• in aarioua, 

irreversiblw or incapacitating ~evwreibl• illn••• or injtn'yJ and 

a.ny air pollutant li■ted by tl'le atate or f.-lera1 ~ovunmant a• a 

hasardc,ue air pollutant. 

C28)fi?t II••lth ri1d: ast101111rnent: A1't aaaeanent, baaed on acc•pt•d 

eeiane1fic •~andards and intornsation f~om inventori••• ••~pling, 

modeling and/or estifflation tai;hl"liqg .. , of 'the potential hum•n 

hoalth. riak frO'lll e,cpoe,.1r• to apeei!icd lGvslil of idontif iad 

hazardou.. air pollut.an~• and criteria polluta~•-

(29)'1'1'9'J High-pollution Dey; 'l'hat _pttr10d or ti1111 in Vhieh the Colorado 

Peparuen't of Healtb antiaipet•• level• af carbon 1110noxida or 

;:,articulate• CLJtceedinv frieral 11111bient air quali~y •tandard• or 

wh•n au pollu~ion standardn an axcead•d !or particula~es, carbon 

monoxid•, or vi•1b1lity. 

(30)~~ Im:irn,r4tor! A eon~~inar, dgvice er othar appliane•, 

inoluding roaident.ial 11011~-tual-!i~•d 4nic••• de•i~nod, u•ed or 

intended to ba uaell for t..he disposal or ?"adue1dcn of houa•hcla, 

001111'1\ercial or in4u■trial waarte 111at.erial or any c:sc:rms•rcial or 

induatrial i:nat■rid kl}' burninq-. 

(Jl)~ Indugtrja.J. £acilit:y: An industrial plant or op■ration that 

haa been asai,:;ned or COMS w1t11in an induat.rial c11ta90ry a•■igned 

one C 1) of Utt!! following 11t:an1Sard iffl'!uscrial cod• ~Wlb9r•i 2,6 

dy•ing a~d tiniAhing ~•xtil•• axe.pt w,:,ol tabricv an4 knit good■ 1 

227 carpet• an~ ruga; ,,3, wcc,d kitch•n cabinet■ ; 2435 h&rt'IWood. 

veneer and ply,fQOd; a43g sott'R'Cd vannr and plyvQodr 2491 wood 

preserving; 2499 vood product• not •l•awh•r• cla••ifiad; ZS 

rurniture and tirtur-; 26 papttr and allied products; 27 printing 

and pul:>li•l'lil'lq; 2a chm:icals and allied pro4\lct■ J 39 patrolauJII 

rgfining and r■ le.tad indu.st-rieaJ 30 ru.?Jb•r 11nd 11isce11an~t1• 

pla•tic• prodYet•; Jl leath•r and l•at:her product■: 1, ■ten•, el&y, 

c;lasa and ccncrvta products:; ll pr.1.llar:y 111&tal indu■tria•; l4 

fab:r;icated metal products except aaehinery and tranaport:ation 

4 
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equipJDt1nt; JS indueuial and c::Cl'Dercial NChin■ry 11.nd c0lilpu~•r 

equipment; 36 ■leetronic and ~her alaet:riaal -«1Uipm•nt anel 

component•; 37 tranapc:,rt.ation equipm■nt; 31 ••a■urin91 a.naly1ing 

and eont:.rallir,g inatr1.1aenta: Photographic, ••dieal and cptiea.l 

qood•, watches and alacks; 351 mi111cell11necu11 111anutaet~uring

induatries; 4231 ter111inal and joint tanii11al aain'tanance tac:1lit1•• 

fer motor fraiqht transportation; 0$l refuH •y•tusJ 4959 

sani~ary services, a.q., syeepfma ■erv10e•; 5093 •cr•p an4 v••t• 

materials; 5171 petroleum J)ullt stat:iona; 72-51 araatoria on1y; 7948 

racing, including t.rac~ operation,. 

(32}-f»J- l'f&nags;r: Th• ml!!u,ager ot the dapart.mont ot' haalt.h aJtd 

hospital& or tho city. 

(33)-~ Rflfi? 1.rltfu•trilll .r11dlJ.tia11i 

temporary in<1uatrial racilit.ies, net •x■111pted through t'acJ\lla~icn :by 

thl!I board. which havca "ot appliad tor all •:;,plicul• peraita prior 

to th@ e%f~tive date or t...~i• artiole. 

(34)~~~ N.,, Soljd-FUal-Flrad Davie■: MY aali4-fUel-~1Nd t'b:lvio• 

ot.hor t:han one which wss acquired by an individual for hi■ or h•t 

pvraonal uav prior to January l, 1993. 

(35) tfft' Hui.sene&: The doil"lq ct or Cha tailura to do_■Ollethin9 Yhieh 

alloW'II or pennita air eont.a.ainant■ to ■11<::ape into th• apen air 

v.hich ara or ~end. to be d11trimcin<eal ~o th11 nealth, ee11fort, ■afety · 

or •altar• o~ the pU.blic or whicft eau■•• or tude t.c caua■ 

a;u~atantial annoyance, ineonve.n1•nca or injury to per■on• axpo■e 

thereto or oa~aea or ~anda to c:auaa 4ama;• to prcparty. 

(36)~ opar:ity: The d99~•• to Which an air aontamlnane ••i■■lon 

obacur•s the vit!V of a train.S obtlervar axprassed in perc■ntag•·ot 

tl\e o'b9truet1on or the Qa9na (porc■ntago) to vhich tran•mittance 

of light is reduced by an air eontu1nant ■m1a■ion. 

(37) fU1- open Btirnin9: Fira or alllOlbrinq whe:-• any matartal 1• burned 

in ~ha o'tltdoor 8ir or in a ncaptacl• !rt.her i:h11n a fur"aca. 

approveo inc:inl!rator er ot.hlU' aquip11an1! connacrtd to • ataclC or 

chimney, 

{38} tJ.11- Part:iculats matt9r: Any mat•rial, •xc■pt ~nconfined vat•r, 

that exists in a finely divided !Qt'"lll •• a liquid or •olid. 
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• (39) fH;- Poraon: 

partnarabip, ~uain■sa, truat. corporation, ccmp&l'lf, contractor, 

~uppll•rt inatallar, user or awne: and fha1l include any mqnieipal 

corporation, stata or f■der&l ;ov•rmaental aganey, d1striet or eny 

cffie@r or uplcyae thereof. 

(40) r,,91 Phase II Wr;,06 Stov,u A~ l:Nrni~ davi0e that ha• 1-•n 

certi!ictd by the United Sbiuaa ~iromtenial Protection ~ganey er 

the Colorado Dcipartment of H■alt.h to •••t th• !ollcsving erit.aria~ 

wood stovea 00htaininq catalytic davic•• that nit l••• than 5.1 

gra1119 o! partic:ulata \'llatt•r p11r kilc,qra• cf Yood burned or otbar 

wood stoves that e.mit leas 'Chan 7 .s gra'll!B of particulate l'l&tcar par 

k1loqraJII Of wood l:NZ'nlld. 

(41)-f"O,J Pn11nis&1J i Any bUilcU.~ ■tru.ctur■, land, utility or portion 

tharaor, including all appl.Lrtenanc:aa, llncl shall inclu4e yar«•~ 

lota, co\ll:"ta and prc,pareie■ without tn.iildinq■. 

(42)-f+.rt- Proces11: Any indiv14ual •ct.ion. ,:,partition or tzHtaant 

involvi.nq d\lllllic.!tl, induatr.ial or manufaoeurinq faetoi-• and Ul 

other methoda or fora• cf ttanutact'4?'in-; or 'Proee■ai?n; tl'lat :may uie 

air contaminant•• 

(43)--fftt Procer;s ,,n11i~ht:. Tha t.O'tal YOight cf au ••t■rial■ intraducad 

into a unit procaas, ineludir.rg 9a••ov• f'll•l•• 

(44) ~ R~ctJ.on: Arly i,receH utililir,q neat. i.l'\c:iluding but ftot, 

liaited to renderi?lq, dryim,, dabydratinq, d!go■t!ng, evaporating 

and protein concentrating. 

(45)-+fft Shall or must: Mandatory provisions. 

(46) f'.-st Smolder: 'to bl:lrl'I and pro4uc:• no:ts, vit.hout f'la.e. 

~ (47) ~ Solld-ruel-t.i.Z'fKI davicfil: A c:levic• dni91'111d for tl'le co11DUati0n 

of solid fuala, incluctinq J:nlt not U.Jlihd to wood, ec■ l an4 pap-ar, 

includimJ wOOd l:Jurninq devic••• tiNPlaco•, ■olicS-fual-tirad ■t.aYeil 

and cOlll~t.ion tual !urnaoo■ which burn ■olid fuel. &olid-fuel

fired devices do not inelude natural gaa-ti~•d d•vicaw, ccl!Ul•rcsial 

ovens or atova■ ~sad to prepar■ fcocl for hUJtan consqption,..., 
•public u~iii~y facilitiee 9enera~ini; at•- or •l•ctricitJ, or 
•olici-tuel-!lred barti.c:\1• d...,ic••· Th• board may pro■ul;at■ rul■a 

and re,q-ul.stions, as authorbed in Sect.ion 4-6 (a), to f'l.lrtllar dettn• 

aolid-tual-firad dCJvicH including exclusion■ to ~h• definitior, tor 
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fuels o.r- c:la•--• o~ t.-c::hnology whan 1:11• baard detuain•• that the 

ezcludod tu•l or teoht.tolC19Y i• reliably cleaner tturntnc, ~ban a 

Ph••• II woc:datove or wll•N th.a boU'd datar1Di'fl•• that no r•••anol• 

aleornative to the bUrnin9 of aolid fU•l exist•. tn no o••• elul11 

wcsh 4etin1~1on• or azclu•ion• 139 inacm■iet■ftt v1th th• 
Dilll'ftlr 

re.q1.11ruent.a of Chapter 24 of tl18'1l•v1•ad. 11\lniaipal Code. 

(.Y) t'f91 Solitf lll'CISC.: Refuse oonsi•timJ af paper, wocd, yur,S va•t••• 

food wa•tH, pbetic, l••~•r, nbi.r arad auoh ot:h•r ooadn.l■Ubl•• 

and noncoabwltible 91•••, rock. •~c., wJiiich ••Y be 9en■ratlkl tr~ 

raaidential and coJ1111erei~l operation• and fraa !ndu•trial ■1tu. 

C C9) t-f&r S'Cand&rrl qn(ti t.to.n: A 9&9 praHUr■ ot 29. 12 illdl.. of ••rcury 

and a qaa tmnpera~• of twanty (20) 4■c,r••• C■l■iu• (■iJC1:y-ei911t 

(68) daqrao.a 7ahrenheit). 

equ11m1•nt or inat.allation or ·any 0011Dination t:haroof 'belon9in9.to 

th• allft 1f.11:1\l•tr1al t_ac:il1ty which ni~• or uy ea.it any air 

pol11.ttant auJ:tjact 'tO requlaUon Wider the federal Cl.aan Air A~, 

which 1• locate on one (1) or 111ora contlguou• or ad~•e•ft~ 

properties and which ia owned. oi- op.rated by 'then•• per■on o~ lty 

panon• under coaon control. 

CSlJ~ TtaLric o~ation•: Aot1v1ti .. neca••alr'Y to diraot traffie, 

to repair. 1n9e.&ll or :maintain trat.Uc: ccmt:rol cla'llic•a, to paint 

tratf1c•co"trol lane• or to pave, aaintaift or r•p•ir ai:r••a attd 

•i4•vallta or ~o ac;co•~liah a1Ail•r a«1viti••· 

(SZJ ~ ~r•1n•t1 obnz-var: A person who 19 c:ut:itiad l,y th• stat• 

depart-.enc or haalt.h to 1'11 traiJncl in 't!I• area or oilor utd/rsr 

opacity identification of air pollutanta.-

8Nt.1oa :a. 'that troa an4 aftar ~• date of naetaent ot thia 

ordinano•, Subsection (b) of S•~ion 23 er C!bapt•r 4 also JcnOW1'1 and 

ci~a4 as &utt.ection 4-iJ{bJ ot eta• R•vtaoel Kunicipal Cod• of _th• 

· C:ity and. C:Olfflt.Y ot Denver, 1'11 and th• .... b hueby ■Hnded t.o 

read a■ follow•. 

"Section 4-2:J. opacity. 

(I:,) -5ol1.d-.tu•l-tirad devJ.c••· n •h•ll ba unlavtul tot" •nv 
peraon to e111i t any air eont.a11inanh trcsa a solid h•l •firad 
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6evice vhiCh axcf!114• twenty (20) parciont opacity." 

••atioa J. That tro• ~d at"ter t.h• ilat• of •n11.et:avt: of thi• 

ordinance, Se~ion ,, oC Cbapt.-r 4 of t.h• R•vi••d lNnieipal Cad• ot 

the c:ity and County of D~ver be and t:.ha ••111• b herai,y aa•nd•d to 

read•• fellows; 

"Soetion ,-2, 

(a) open B'arll1n9' 

(1) It shall :i:. unlaldul tor any p•r■on to •l'l9•9• 1~ er 

allow ope.n !nttninq within the city eKcepc irh•n a vrit~•n 

permit haa been ieauad by tl'l• depart11antr provided, 

however. ~ha-r:. pe.n:iita will not be l"aq,.lirod for rir•• ~••cl 
excl~aivaly tor J'IOncCIDercial aookinq of foOd for mman 

cona,mpticn nor tor naok•l••• or astety tl•r•• u■•d for 

the c::omh•tion ot ga••• or u•ed to indioa~• •Ollltl d•~•r 

to Ua public. 

Cb) Inci.narator bvZ'niDg, 

It ohall b1t W'llavf\ll for any Pft'SOn to IN.rn ahy ••t•rial• 

in any inainarato~ vithin th• eity unl••• auch 

incinerator ia or t:J\• wlti~chUll:,er ~yp.- or th• d0111a■tie 

au:riliary rud-fited type wM.ch ha. bHn approved by both 

tl'le Buil4ing DiY!■ion of the Depart::mant ot Publio Wort■ 

and th• cteparbMnt prier to it• u•• and vhic:h ia••t• the 

air poll~tion amiaaion •t•ndarda ot thi• ohapt■r. 

(c:) Solid Fll•l Barbi.zig. 

(1) Rir;IJ J'ClJ.utJ.c,n l)q Proh.1b1.ti.0J'I• 

unlawful tor any ~•on to op-a.rat• a ■oli4•fuel-firad 

devtc• during a hiqh pollution day unl••• a ~uiait na■ 

peen ~anted by th• 111ana9a:r pursuant to thi• ■ect.ion. It 

•hall ~ th• ro■pon■ibil1ty ot all per•ofta ownin; or 

opera~ing a aolld fuel-tired davic■ to 11■ aware of any 

dt1c:laration o! a high pollution day t,y' th• C::olorado 

'DapartJBent or Haal'th. 

( 2) PenaJ. tll 

'UJI02'1 applicaticm for II high pollution day burning p■raie 

a■ provid8d for in au'b9■ction (1), abo~•, th• una;•r 
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will i1Hu■ or dany ~• ••- ba•ed upcn on• C 1) or •or• of 

tl'Ja tollowin9 c:onaidera~ion■: 

i. n•c•••ity of th• burning to provide heat tor 

tll• J::ndlding; 

11. tile typo a!'d UIO\\nt ot -1 .. 1on■ troa th• 

device to J:ie p1niitted7 

iii. compliance dth relevant C:i ty Bl.lildift1 and 

Bouainq Codas; 

iv. c:oaplstene•• ot th• application and th• 

•c:curacy at th• intonu1ticn cont.•ined thv•in1 

v. proxillity ~o oth■r panutt••• and pot■nt.ial 

impart on neigN)i,rinq prcpercy. 
mnr .DffXCU. s.. pq• 10 ~or (3) 

(a) )f., Ouv"'-c... /R• ,-!'~II •ll•ll ••lh ••"'•at.I•• I• 

HW aaltd fad Uu4 dv•'l:oe unlHw i~ oe.ttfiN to 

11eet: t:b■ ■taatdazt!• apptieabla !'oz_ a ~•••• •t 11?04ft&1as 

c,, llwaber HaiCed ~or .t12gle-qn1e dtt■ll.U,V- ono (1) 

aelid ru■1-fi:r:11d device may tie in■tall..S in • ■inql■•un1t 

dwelli119, •• «•fined 1n ■um«!tion 59-J (131) a~ th• 

Revi1ad Xunioipal Cmt-, which ia conatruc:1:ed or add~ to 

at~er the ■tt■ctiv• date of thi• ••ctlan. 

C!} Squarw-root IiJl1tatS.on ror nltiple•Wlit: tbrolling•. 

Kultiple-unit dwelling■• a■ Cletin■d in ■u.b■eotion n
i (88) af t:b■ Rwvi■ed Jllunicipal COIi•, c:,onatnc:t-S o:i- added. 

ta sfcer the efr■ctiv-e data of t'b.ia ■action •hall l:,e 

lim.itad ta on• (1) solid ruel-Ured dWic• fol!' ■v•ry 

■even tl'l.ou■and (7000) oquar• fnt of lot araa llUH:ipH-4 

by th• nu.si:.r or tloor-a ill ~l'l• u.nit, ••9•, a th%-we-■tory 

milt1!eily reo.ic!antial IUIU lceai:•~ an• aeven-t:l'lo\l■and

~re-rcot lot or parcal or land aculd have thr•• Cl) 

I . 
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RESOLUTION NO. R-991-.l..2£. i DC9134039 

THE BOARD OF COUNTY COMMISSIONERS 
OF THE COUNTY OF DOUGLAS, COLORADO 

A RESOLUTION ADOPTING EMISSION PERFORMANCE STJ....~DARDS FOR FIREPLACES 
IN Tr.B UNINCORPORATED AREA OF DOUGLAS COUNTY 

·wnEREAS, areas of Douglas County 
levels for total particulate emissions, 
winter mcnths; and 

have exceec.ed healthful 
especially through the 

WHERE~S, the Board of County Commissione::-s believes that the 
use of f i::-eplaces, wood stoves, and ct.he!:" sol ic :·..i~~ :::\..:!:":;i:1s 
devices h2.s contributed to the degradaticn cf air e:ual i t:.y wi t.::in 
Douglas County, including viclations of federal health standards; 
and 

w"REREAS, there is a large m.:mber of ve!:"y low ;:iollutins wooc 
s::oves anc :ireplaces sole in this country; a~c 

WHEREAS, pursuant to §30-28-201(2), C.R.S. the Boar,:. of 
County Commissioners wishes to adopt a building code provision t.o 
regulate the construction and installation cf f~rep~aces in order 
to ~inimize emission levels; and 

WHEREAS, said building code provisic:1 :::-ela-::.ins to t.he 
construction and installation of f ire;;laces contai:-;s st2.ndarcs 
which are the sane or stricter than the approved emission 
performance stahda;r:ds for fireplaces es-:.2.l::l ishec '::Jy t::e Ai:: Quality 
control Comnission in the Depa:::-::ment c: Heal th pursi.ic.r:t.· tc § 25-7-
407, C.R.S.; and 

'WF.EREAS, pursuant to §30-28-201, et se~., C.R.S., the Douglas 
County ?lan:-;ing Commission has revie·wec:, a:;:::;::::-r:;vec, a:1d certi:ied 
said code tc t~e Board cf County Comffiissione~s; ahd 

'W'EEREAS, prope!:" not:.ice and publica:.ion c: tnis ::;-.Jbl:c hecrinS: 
h2.ve bee~ provided purst.:ant to la~. 

NO';; I '!'HERE FORE, 
Comr.,issione:::-s of the 

BE I':' RESOLVED, :Ov the Board 
ccunty of Douglas as fcllcws: 

o: County 

1. The fireplace standards, attached hereto and inco~pcrated bv 
reference herein as Ex::ibit 11 A11 , are he::-eby adopted as a 
building code provision for the unincorporated territory cf 
D • l Cu ~van~ ar~ -e~e--e~ -~ ~-c· --d 0 ~ -~-- ~e- 0 c~ -~ ouc; as o n.._~ ... c;;. - - -- ... .._,_. c..,, ,.,c. - '- ti"'-~ ;1 -- - c._ 

if f~lly set out in this Resclu~io~. 

\ ,:-.: 
j/ 

;,}~ --~-. 
:r 

~-
'--. .. 



~ - w·o - • ~~"" "'"'"=:·-~ ......,_.,..,. _______ ,, __ =----...__-=............ -~----'--------=---------.:.._ .. 
· . --------------- . ~- c•·,, .-,~~CORDER 

•:.1~:. 0 3•:. - 11/lg/·?l 12:S·;., - RETA ~--e-RA-I.H._J)O_l:!_~_S'~~- -·---· _ . '2/ 4 
6 · ·- ·~ r: - -~1 g....,:;. ""'-~---·- · · - - .. ~Bt:1---- --------

"""'"'··-.-,~J~~,:-0,~:-.::: :~:= .:·_ -.- . ._ - . . . . ----- '----- - ------
~ . 2. ·---~ -Certified ~o-pies of restrictions on use of··-soTid f~::;y- cz:::::::::_-=-

appliances adopted herein shall be available to the 
public for a fee not to exceed the cost of printing at the 
Building Division office of the Douglas County 
Department o: Plann~ng and Community Development, ~l6 
Jerry Street, Castle Rock, Colorado 80104. 

PASSED A.ND ADOPTED THIS 14th day of November, 1991, in Castle Rock, 
Douglas County, Colorado. 

2 

BOARD OF COUNTY COHY.ISSIONERS 
OF THE COUNTY OF DOUGLAS, 
COLORADO 

By,ld:}C: &t~--: -
Robert h. Christensen 
Chai::-:nan 
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ORDINANCE: NO. J/ 
SERIES OF -~ 1q9 2-

BYAUTHORm"' 

COC}NCIL BILL NO. 25 
I.NIRODUCED BY COtiNCIL 
ME.MEER HAT.tl.AWAY 

A"{ ORDINANCE A.:.'¼ENDD:G TIIl.E 6. CfIAPTER l. OF IBE ENGL.t,-WOOD MUNICIPAL 
CODE 1985. BY ADDING A NEW' s2.cnoN 11 RELATING TO A BAl\/' ON WOOD BURNING 
ON HIGH POLLtmON DAYS. 

WHEREAS. the health, safety and welfare of the dtize..115 of Englewood are 
adversely a.trected by poor a.tr quality within the city Um.its: and 

WHEREAS. it .ls necessary for the Denver Metropolitan area to make reasonabie 
efforts to attain the: standards establ.tshed iil the Federal Clean .P-..!r Act or lose fedenl 
highway funds: and · 

WHEREAS. res1dent1.al wood combust:1on produces particulate matter.and carbon 
monox:ide that contributes to the detenorat1on of air quality which is physically 
harmful and aesthetically unpleasant; 

NOW. 1HEREFORE. BE IT ORDAINED BY TIIB CITY COUNCIL OF 1F.E C!IY OF 
ENGLEWOOD. COLOFAOO • .AS FOLLOWS: 

Section 1. ntle 6. Chapter l Englewood Municipal Code 1985, iS hereby amended 
by add.mg a new Section 11 to read as follows: 

&-1-ll.; WOOD BURNING AND SOLID FUEL-FIRED HEATING DEVICES 

A. DEFINlTIOl'm. J\S USED IN nns SECTION nrE FOI.LO\VING TER\1S S.F..ALL 
HAVE nm ll.4EANINGS AS .INDICA. TED: 

BARBECDE DEVICES 

COLORADO~m 
AND EPA PHASE II 

DEVICES TiiAT ARE t-rrr TZED SOLELY FOR THE PURPOSE 
OF' COOKING FOOD. 

EWSSIONS ST.AND.ARDS EMISSIONS WHICH CONTAIN Ncrr MORE ~'l EIGHT (BJ 
GRA.'1S PER HOtJR OF PARilCUlATES AND NOT MORE 
TiiAN ONE HUNDRED {100} GRAMS PER HOUR OF CARBCN 
MONOXIDE. 

HIGH POLLUTION DAY 1HAT PERIOD OF TIME DECLARED ro BE A HIGH 
POLUJTION DAY BY THE COLORADO DEP.ARIMENI' OF 
HEAL.re. 

PERSON AN INDIVIDUAL. PARlNERSHIP. CORPORATION. 
COMPANY OR OTHER ASSOCIATION. 

SOLE SOURCE OF 'BEAT ONE (1} OR MORE RESIDEN'IIAL SOLID FUEL-FIRED 
HEA'I'!NG DEVICES WHICH CONSlTIUI'E nIB ONLY 
SOURCE OF H'..E.AT IN A PRIVA'IE F.ES.....>ENCE FOR TIIB 
PURPOSE OF SPACE HEATING. A RESIDEN11AL SOI.ID 
Fr..JEL-FIRED H.E.Al"ING DEVICE OR DEVICES SHALL BE 
CONSIDERED TO BE TI1E SOLE SOURCE OF HEAT IF 11IE 
PRIVATE RESIDENCE IS EQUIPPED WITH A 
PE!<l'1:ANENTLY INsrALLED Ft.JFNACE OR HEATING 
SYSTEM. DESIGNEu TO HEAT THE RESIDENCE, BtJT IS 

V 



. SOLlDFOEL 

SOLID FUEL-FIRED 
HEA'l"ING DEVICE 

DLSCONNECT.ED FROM ITS S:NERGY SOI.JRCE. E.G. 
HEA.TING OIL. NATu'RAL GAS. ELECIR!Cl"lY OR PROPANE. 

ANY COMBUSTIBLE SUBSTA'lCE ORMATER!AL . 
INCLUDING BUT NOT LIMl1ED TO WOOD. COAL .AND 
PAPER so niAT USABLE HEAT rs DERIVED FOR TitE 
INTERIOR OF A BtJ1I.D.lNC. 

A DEVICE DESIGNED FOR SOLID Ft.1EL COMBUSTION SO 
nIAT USABLE HEAT rs DERIVED. FOR '!HE INTERIOR OF A 
BUILDING. AND INCLt,"DES SOLID'Ft,U-FIRED sroVEs. 
F'IREPI.ACES. SOLID FGEL-FIRED COOKING STOVES AND 
COMBlNA.nON FUEL FUR"l'ACES OR BOII.ERS VlHICH 
BURl'f SOLID FUEL. SOLID FUEL-FlRED HEATING 
DEVICES DO Nor INCU,'DE BARBECUE D.EV!CES OR 
NATu-:RAI. GAS FIRED OR FIREPLACE LOGS. 

B. mGlt POLLU'I'ION P'ROBIBlTION. 

1. AF!ER THE EFFEcnvE DA'IE OF nns SECI10N. NO PERSON ¼\Y 
OPERATE A SOLID FUEL-FIRED HEATING DEVICE DURING A HIGH 
POI.Ltn'ION DAY UNLESS AN' ~'dPTION HAS B£u'l GR.A.'-tl"ED 
PURSUANI'TO SECTION {CJ BELOW. rr SHALL EE THE DUTY OF ALL 
PERSONS Owr-.'lNG OR OPERATING A SOLID FUEL-FIRED DEVICE TO BE 
AWAFE OF AJ.W DECL.ARATION OF A HIGH POLLUTION DAY BY THE 
COLORADO DEPARIMENT OF HEAL1H. 

2. AT'IHE 'IIME OF'IHE DECLARAnON OF A HIGH POLLUTION DAY. n:IE 
CITY M&'fACER SHALL AU.OWnrREE (3) HOURS FOR niE BURN DOWN 
OF EXISIING FIRES IN SOLID FUEL-BURNING DEVICES PRIOR TO 1HE 
IN?l1A'l10N OF ENFORCEMENT. 

C. EXEMPTIONS. 

1. A PERSON WHO HASAN ECONOMIC NEED TO BURN SCUD FUEL FOR 
RESIDENI1AL SPACE HEA"I'ING PURPOSES OR WHO REIIES ON A SOLID 
FUEL-FIRED HEAn.NG DEVICE AS HIS OR HER SOLE SOURCE OF HEAT 
MAY /\PPLY FORA 1."EMPORARY EX.t'1PTION FROM SECTION B OFnllS 
ORDINANCE. 

(a) A PERSON MAY DEMONSIRA'TE ECONOMIC NEED BY CERTIFYJNG HIS 
OR HER EUGIBIUIY FOR ENERGY .ASSISTANCE ACCORDING TO 

· ECONOMIC GUIDELINES £STABUSHED BY THE UNITED STATES · 
OFFICE OF MANAGEMENI' ANO BL~GET UNDER mE LOW-INCOME 
ENERGY .ASSISTANCE PROGRA.\f (L.E.A.P.). AS ADMJNIST.ERED BY 
ARAPAHOE COUNIY. 

lb) A PERSON MAYDEMONSI'RA1E THAT EE OR SHE RELIES ON A SOLID 
FOEL-FIRE ORSOI.ARHEAllNG DEVICE.AS HIS OREERSOLE SOURCE 
OF HEAT BY SIGNING A SWORN 5rA'I'E.,.\1ENTTO 1'HAT EFFECT. 

2. APER.SON IS EXEMPT FROM SECTION B OF nllS OIIDINANCE TO BURN 
A SOLID FUEirFIRE HEA'IING DEVICE PROVIDED 1HAT DEVICE HAS 
BEEN CERilFIED TO MEET COLORADO PHASE m EMISSION 
STANDARDS OR EPA PHASE II SfA'\TOARDS FOR WOODSTOVES AND 
FIREPLACE INSERTS. 
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3. .AN EXE.,.\1:PTION OBT.AINED UNDER nus SECTION SHALL BE 
EFFECTIVE FOR TWELVE (12) MONI'HS FROM THE DATE IT IS 
GRANTED. 

D. DEZENSE. IT SHALL BE .A,,"'i AFFIRMATIVE DEFENSE TO A CH.-4.RGE OF 
BURNING ON A EIGH POU.r.JTION DAY UNDER SECTION B ABOVE. TI!AT A 
POWER OUTAGE. INI'ERRUPTION OF N'.ATu"BAL GAS SUPPLY. OR "IEMPORARY 
EQUIPMENT FAILURE ~""<!STED AT 1EE UME AND LOCATION OF THE 
VIO!AnON. WHICH DJD NOT RESULT FROM ANY ACI10N OF nrE PERSON 
CHARGED WIIH !HE VIOI.AnON. 

E. lNSPECTXONS. FOR 'IHE PURPOSE OF DETERMINING COMPLIANCE WITH 'nm 
PROVISIONS OF THIS CHAPTER. 1HE CrIY ~NACER. niROUGH AUraORIZED 
REPRESENTATlVES. IS HEREBY AUI'HORIZED TO MAKE INSPECl1ONS OF . 
SOI..lD FUEL-FIRED HEATING DEVICES WEICH ARE BEING OPERATED ON HIGH 
POU..UilON DAYS. IF ANY PERSON RE.FUSES OR RESTRICTS ~'VIRY AND FREE 
.ACCESS TO ANY PARl" OF A PREMISE. OR REFUSES INSPEcnon OR .... 
SAMPLING OF ANY D£VICE. FACIUTY OR PROCESS WHERE INSPECI1ON IS . · . 
SOUGHI'. T.dE CITY MANAGER. -raROUGH AtJ!HORIZED REPRESENCATIVES. 
SHAU. SEEK FROM mE MGN!CIPAL COURr A WARRANT FOR INSPECTION. 
n!E COURI' SHALL HAVE FUIL POWE:R. JURISDIC11ON. AND AG1HOR11Y TO 
ENFORCE ALL ORDERS ISSUED UNDER TEE PROVISIONS OF IBIS CH.APr.t:.R. 

F. ENFORCEMENT. 

l. ANY PERSON VIOLATING ANY PROVISION OF nns SECTION· SHALL BE 
PUNISHED BY TEE PENALTIES SET FORTH IN nn.E 1. CHAP'lER 4 OF 
nIE ENGI.EWOOD MUNICIPAL CODE. 

2. THE MUNICIPAL COURT JUDGE SHALL TAKE JUDICIAL NOTICE OF .ANY 
DECLARA.nON OF A EIGH POLUJ'l1ON DAY ISSUED BYniE COLORADO 
OEPA.RfMENr OF HEALTH. 

" - ~ •-. ' ,, 

Introduced. read in fuD. and passed on first reading on the 6th day of July 1992. 

Published as a Bill. for an Ordinance on the 9th day of July. 1992. 

Read by title and passed on final reading on the 20th day of Julyt 1992.. 

Published by title as Oz-dinance No. 8 I. Series of 1992, on the 23rd day of July 1992. 

F'fST: 

~a$~ 
Patricia. H. Crow, City Clerk 

I, Patricia H. Crow, Cit,· Clerk of the City of Englewood, Colorado. hereby certify that the 
above and foregoing is a t::J;;u;e copy of the Ordinance passed on final reading and published 
by title as Ordinance No. L Series of 1992. 

!&;:t/d&,(;.__, L.lll1-u-cr 
Patricia a Crow 
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BY AtrmORITY 

OROINANCENO. d "J 
SERIES OF 1992 

COUNCil. BlI.L NO. 37 
INIRODUCED BY COUNCIL 
MEMBER VAN DY.KE 

AN ORDINANCE AMENDING nn.E 6. CHAPTER 1. BY ADDING A NE:W SEcnON 12. TO 
THE ENGLEWOOD MUNICIPAL CODE 1985. WHICH GENERALLY PROHIBITS 'THE 
INSTALLATION OF SOLID FUEL BURNING DEVICES AND RESTRICTS nrE REPAIR AND 
REPLACEMENr OF SOLID FUEL DEVICES. 

WHEREAS. the local governments 1n the metropolitan area have recogruzed that 
a.Jr pollution must be addressed by a collectl\re effort on both the state and local 1~; and 

, , 

WHEREAS. further degradation or a1r quality will adversely affect the health. 
safety and welfare of ex:1stmg and future residents._ and will impede the ability of the City 
of Englewood to attract future residential and commerc:lal development to the City of 
Englewood; and 

WHEREAS. studies of the metropol1tan area have concluded that camon 
monoxide. ozone. nitrogen axides. sulphur dio::clde and particulate matter an: major 
components of air pollution along the Front Range. 

WHEREAS. residential solid fuel combustion has been found to produce 
sign1ficant quantities of carbon monoxide and particulates. wh!ch can be physically 
barmf ul. and 1n the case of particulates, contribute to vtsible pollution: and -- - -

WHEREAS, without restnction on solid fuel burning devices on new constnlctlon 
and n:modellng. the a1I" degradatlon attributable to such new development potentially 

. will greatly exceed that from ex1Stmg solid fuel bummg w:tth1n the City; and 

WHEREAS. alternative fuel com.bust.Ion devices. such as gaseous fireplaces are 
readily available. and are being insta.lled 1n a significant percentage of new ttsidentlal 
constructlon 1n Englewood. Gaseous burning devices produce a fraction of the carbon 
monax:ide and partlculate emissions of solid fuel combustion devices. and do not 
materially degrade 1n peif ormance over time: 

NOW. TIIBREFORE. BE IT ORDAINED BY TI-IE CTIY COUNCIL OFTiiE CITY OF 
E.~OLEWOOD. COI..DRADO. AS FOLLOWS: 

Section 1. Title 6, Chapter 1. afthc Englewood Mun!cipal Code 1985. is hereby 
amended by adding a ~ Sect1on l.2. to read as follows. 

6--1-12: RESIRICTIONS ON INsrALLA.'IION OF SOUD FUEL BURNING DEVICES. 
~ -

A. DEFINITIONS. AS USED fN nilS $F.C.r.=0N THE FOU.,OW'IlfG TERMS SHAll 
HAVE TI!E MEANINGS AS IND!CAIT..G. . 

SOLID FUEL 
BURNING DEVICE ANY FIREPLACE. ST£ •VE., .f'fREBOX CR ::Z:.'.a!.AF DEVICE 

DESIGNED OR 'USED :?{:-i-1 rHE ru:::POSE :)J:-' BURNING WOOD. 
COAL. PULP. PM:c-;.:;·_ 08- (.. ·. tHER SOLID C :).MEUS!lBI..E MATE.RIAL 
SPECIFICALLY ~""{Ci..DJ::-,r: _. ~:; PEU.1::TS. Arr:'! DEVICE WEICH 
MEETS THE J~Qt.JIRE~i'\W--!:."S F0!Z BUR!'f:NG SOL.I:) FUEL SUCH 

. AS CHIMNEY DL;METER OR CGNSTRGC:.:.!ON UJ'lDER THE 
APPUCABLE PI'.!.OVISI{)NS OF 11-IE UNir'OR~ UUII.DING CODE 
AND/OR UNIFORM PWMBING CODE. ~.:.':'D/OR UNIFORM 

;. ·-
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. SOLIDF'OEI., 

SOLID lMJEL.FIRED 
BEATING DEVICE 

DISCONNECTED FROM ITS ENERGY SOtJRCE. E.G. 
HE.i\.TINC OIL. NATURAL GAS. EI..ECTRIC11Y OR PROPANE • 

ANY COMBUSTIBLE SUBSTANCE OR MATER!.A.L • 
INCLUDING Bur Nor UM11ED TO WOOD. COAL AND 
P.APER. SO 'I'H.AT USABLE HEAT IS DERIVED FOR nfE 
INIERIOR OF A BT.JILDING. 

A DEVICE DESIGNED FOR SOLID Ft..1EL COMBUSTION SO 
TiiAT USABLE HEAT IS DERIVED FOR nm INTERIOR OF A 
BUILDING.AND INCLUDES SOLID FUEL-FIRED SI'OVES. 
FIREPLACES. SOLID FUEL-FIRED COORING STOVES AND 
COMBINATION FUEL F'URt.'1ACES.OR BOll..ERS WHICH 
Bu.RN SOLID Ft.1'EL. SOLID FUEL-FlRED HEA'IING 
DEVICES DO NGr IN'CLL1D£ BARBECUE DEVICES ·oR 
NATURAL GAS FIRED OR FIREPI.ACE LOGS. 

B. mGH POLLUl"ION PROBlBITION. 

1. Af rm TI1E EFFEC11VE. DATE Or nns SECilON. NO PERSON MAY 
OPERATE A SCUD FT . .i"EL-F!RED HEATING DEVICE OtJRLNG A HIGH 
POLLUTION DAY UNLESS AN EXEMPTION HAS BEEN GRANTED 
Pu~UANTTO SECllON (C) BELOW. rr SHALL BE niE DUIY OF ALL 
PERSONS OWNING OR OPERATING A SOLID FUEL-FIRED DEVICE ro BE 

· - · AWARE OF .ANYDECL\RATION OF A 1-ilGH POU.ti""IION DAY BYTiiE 
COLORADO DEPARIMENT OF HEALTI!. 

2. AT nm 'IIME OF '!HE DECLARATION OF A HIGH POU.t;'TION DAY. nm 
OIYMANAGER SHAI.LAI.LOWnmEE (.'.3J HOURS FOR THE BUR"l DOWN 
OF EXl'.SIING FIRES !N SOLID FUEL-BURNJNG DEVICES PRIOR ro nm 
INITIATION OF El'i"FORCEMENT. 

C. EXEMPTIONS. 

l. A ~ON WHO HAS AN ECONOMIC NEED TO BURN SOLID FUEL FOR 
RESIDENTIAL SPACE HEA'IlNG PURPOSES OR WHO .RELIES ON A SOLID 
FUEL-FIRED HEATING DEVICE AS HIS OR HER SOLE SOURCE OF HEAT 
MAY APPLY FORA TEMPORARY EXEMPTION FROM SECTION B OFnilS 
ORDINANCE. 

(al ·A PERSON MAY DEMONST.RATE ECONOMIC NEED BY CERIIFYING HIS 
OR HER EUGIBII.JTY FOR ENERGY ASSISI'.ANCE ACCORDING TO 
ECONOMIC GUIDELINES ESTABLISHED BY niE tJNI!ED srATES 
OFF1CE OF MANAGEMENT AND Bl.JDGEI' UNDER THE LOW-INCOME 
ENERGY ASSISTANCE PROGRAM (L.E.A.P.). ~ .ADMINIS'IERED _BY 
ARAPAHOE COUNTY. 

(b) A PERSON MAY DEMONSTRATE -raAT HE OR SHE RELIES ON A SOLID 
FUEL-FIRE OR SOLAR HEATING DEVICE AS HIS OR HER SOLE SOURCE 
OF HEA.T BY SIGt-.1'.NG A SWORN ST.A'!EMENTTO -ra:AT EFFECT. 

2.. A PERSON IS EXE.viPT FROM SECTION B OF niIS ORDINANCE TO BURN 
A SOLID FUEL-FIRE HEA.TING D£VICE PROVIDED THAT DEVICE HAS 
BEEN CERIIFIED TO MEET COLORADO PHASE m EMISSION 
S'I:cu'i-0.ARDS OR EPA PHASE II srANDARDS FOR WOODSTOVES AND 
F1REPLACE INSERTS. 
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3. AN EXEI\4PTION OBTA.INED UNDER TIIlS SECTION SHALL BE 
EFFECTIVE FOR TWELVE (12) MONTHS FROM nm DATE IT IS 
GRANTED. 

D. DEFENSE. IT SHALL BE .AN .AFF1RMATIVE DEFENSE TO A CHARGE OF 
BURNING ON A HlGH POlllTIION DAY UNDER SECTION B ABOVE. TiiAT A 
POWER OUTAGE. INTERRUPTION OF NATIJRAL GAS SlJPPLY. OR TEMPORARY 
EQUIPIWENr FA1LtJ'RE EXISTED AT TI-:IE TIME AND LOCA.TION OF THE 
VIOLATION. WHICH DID NOT RESULT FROM .ANY AC!ION OF TiiE PERSON 
CHARGED WITH TifE VIOLATION. 

E. INSPECTIONS. FOR TiiE PURPOSE OF DETERMINING COMPLIANCE WITH TIIB 
PROVISIONS OF nus CHAPTER T"rlE CITY MANAGER. nIROUGH AUIBORIZED 
REPRESENTATIVES. IS HEREBY AUTiiORIZED TO MAKE INSPECTIOI'I-S OF _ 
SOLID FUEL--FIRED HEATING DE'\TICES \VHICH ARE BEING OPERATED ON HIGH 
POLLUTION DAYS. IF ANY PERSON REFUSES OR REST.RIC'l'S ENT.RY AND FREE 
ACCESS TO ANY PART OF A PREWSE. OR REFUSES INSPECTION OR . 
SAMPI..ING OF ANY DEVICE. FACILITY OR PROCESS WHERE INSPECTION IS . · . 
SOUGHT, TifE CT1Y MANAGER. iHROUGH AUTHORIZED REPRESEr-."T.A:TIVES-. -
SHAU. SEEK FROM THE MUNICIPAL COURT A WARRANT FOR INSPECTION. 
THE COURT SHALL HA.VE FULL POWER JURISDICTION. AND AlJIHORrIY TO 
ENFORCE AIL ORDERS ISSUED UNDER THE PROVISIONS OF nrrs CHA.PIER 

F. ENFORCEMENT. 

l. ANY PERSON VIOLATING A.J.'TY PROVISION OF Tiil.S SECI!ON SHALL BE 
PUNISHED BY nIB PENALTIES SET FORTH IN TITLE l. CHAPTER 4 OF 
TiiE ENGLEWOOD MUNICIPAL CODE. 

2. TirE MUNICIPAL COURr JUDGE SHALL URE JUDIC1AI.. NOIICE OF ANY 
DECI.ARATION OF A HIGH POLLUTION DAY ISSUED BY THE COLORADO 
DEPARt.MENT OF HEALTH. 

Introduced. read 1n full. and passed on first read.!:ng on the 6th day of July 1992. 

Publ!.shed as a Bill for an Ord!nance on the 9th day of July. 1992 . 

. Read by title and passed on final reading on the 20th day of July, 1992. 

Published by title as Ordinance No. 3 I Series of 1992. on the 23rd day of July 1992. 

Ff~T:. 
~w~ 

Patricia H. Crow, City Clerk 

L Patricia H. Crow, City Clerk of the City of Englewood. Colorado, hereby certify that the 
above and foregoing is a 3"/. copy of the Ordinance passed on final reading and published 
by title as Ordinance No. Series of 1992. 

~~,xi&~ 
Patricia H. Crow 
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\ 

ORDINANCE NO. 565 

Series 1987 

INTRODUCED BY: 

Councilwoman Earley 

Councilmen Headley & Martin 

AN ORDINANCE AMENDING CHAPTER VI, ARTICLE IV 
OF THE MUNICIPAL CODE OF T8E CITY OF FEDERAL HEIGHTS, COLORADO 

REGARDING RESTRICTIONS ON SOLID FUEL BORNING 

BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
FEDERAL HEIGHTS, COLORADO, That: 

Section 1. Chapter VI, Article IV of the Federal Heights 
Municipal Code is -~~reby amended by adding Section 21, which 
Section shall read as follows: ·· 

6-4-21 Burning Restrictions. 
A. Definitions. 

"Barbecue Devices" means devices that are utilized 
soleij for the purpos·e··· of cooking· food.------·-··-'--------- -· - ---·--·--· ,_ ··-·· ---- --~--

"High_. Pollution Day" means that period of time 
declared to be a high pollution day by the Colorado Department of 
Health. 

"Person" mean~ an individual, partnership, 
corporation, company or other association. 

"Sole Source of Heat" means one or more residential 
solid fuel-fired heating devices which constitute the only source 
of heat in a private residence for purposes of space heat1rig~ · A 
residential solid fuel-fired heating device or devices shall be 
considered to be the sole source of heat if the private residence 
is equipped with a permanently installed furnace or heating 
system, designed to heat the residence, but is disconnected from 
its energy source, e.g., heating oil, natural gas, electricity or 
propane. 

"Solid Fuel-Fired Heating Device• means a device 
designed for solid fuel combustion so that usable heat is derived 
for the interior of a building, and includes solid · fuel-fired 
stoves, fireplaces, solid fuel-fired cooking stoves, and 
combination fuel furnaces or boilers which burn solid fuel. Solid 
fuel-fired heating devices do not include barbecue devices or 
natural gas-fired fireplace logs. 

B. High Pollution Prohibition. 
l. After the effective date of this Ordinance, no 

person may operate a solid fuel-fired heating device during a high 
pollution day unless an exemption has been granted pursuant to 
Section c. below. It shall be the duty of all persons owning or 
operating a solid fuel-fired device to be aware of any declaration 
of a high pollution day by the Colorado Department of Health. 

2. At the time of the declaration of a high 



pollution day, the City Administrator shall allow three (3) hours 
for the burndown of existing fires in solid fuel burning devices 
prior to the initiation of enforcement. 

C. Exemption for Sole Heat Source. 
1. A person who relies on a solid fuel-fired 

heating device as his sole source of heat may apply to the City 
Administrator or his designee for a temporary exemption from 
Section B. above. 

2. A person applying for an,,exemption must sign a 
sworn statement that he relies on a soiid fuel-fired heating 
device as his sole source of heat. 

3. An exemption obtained under this Section shall 
be effective for twelve (12) months from the date it is granted. 

D. Inspections. 
For the purpose of determining compliance with the 

provisions of this Section, the City Administrator, through 
authorized representatives, is hereby authorized to make 
inspect ions of sol id fuel-fired heating devices which are being 
operated on high pollution days. If any person refuses or 
restricts entry and free access to any part of a premise, or
refuses inspection or sampling of any device, facility or process 
where inspection is sought, the City Administrator, through 
authorized representatives, shall seek from the Municipal Court a 
warrant for inspection and order that such person refusing 
inspection be required to permit an inspection at a reasonable 
time, without interference, restriction or obstruction. The Court 
shall have full power, jurisdiction and authority to enforce all 
orders issued under the provisions of this Chapter. 

Section 2. This Ordinance is deemed necessary for the 
protection of the health, safety and welfare of the citizens of_ 
Federal Heights. 

Section 3. If any article, section, paragraph, sentence, 
clause or phrase of this Ordinance is held to be unconstitutional 
or invalid for any reason, such decision shall not affect the 
validity or constitutionality of the remainiqg portions of this 
Ordinance. The City Council hereby declares that it would have 
passed this Ordinance and each part or pf}rts hereof irrespective 
of the fact that any one part or parts hereof be declared 
unconstitutional or invalid. 

Section 4. The Council finds and declares that an emergency 
exists and that for the preservation of the continued operation of 
the City, this Ordinance shall become effective and be in full 
force immediately upon passage, on second reading 

Section S. Violations of this Ordinance shall be punishable 
in accordance with the provisions of 1-1-7 of the Federal Heights 
Municipal Code. 

INTRODUCED, READ AND PASSED, ON PIRST READING, AT A REGULAR 
MEETING OP THE CITY COUNCIL O_F TBE CITY OP FEDERAL HEIGHTS, 
COLORADO, This eighteenth--day of December, 1987. 



READ, PASSED AND ADOPTED, ON SECOND READING, AT A REGULAR 
MEETING OF THE CITY COUNCIL OF THE CITY OF FEDERAL HEIGHTS, 
COLORADO, This fifth day of January, 1988. 

ATTEST: 

APPROVED AS TO FORM: 

Karen E. Nieman, City Attorney 

PUBLISHED: Westminster Window 

December 24, 1987 

January 14, 1988 

Le~M. Baer ,f?ayor 
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ORDINANCE NO. 

SERIES OF 1988 

2 

AN ORDINANCE AMENDING CHAPTER 14 1/2 OF THE CODE OF 
ORDINANCES OF THE CITY OF GLENDALE BY ADDING AN 
ARTICLE REGARDING WOODBURNING RESTRICTIONS ON HIGH 
POLLUTION DAYS, AND DECLARING AN EMERGENCY. 

WHEREAS, the City council recognizes that air pollution 

in the Denver Metropolitan area is a significant problem, and, 

WHEREAS, the City of Glendale ~oes not presently have an 

ordinance which specifically applies to woodburning restric

tions on high pollution days, and 

WHEREAS, the City Council has determined that it is 

necessary to establish an ordinance res~ricting woodburning on 

high pollution days as established by the State of Colorado 

Department of Health. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 

THE CITY OF GLENDALE, COLORADO: 

-1. Chapter 14 1/2 of the Code of Ordinances of the 

City of Glendale--u.- amended by the addition- .. of new a Articl_E:_ _____ _ 

II_I, to read: 

~RTICLE III. WOOD BURNING RESTRICTIONS 

Section 14 1/2-20. Purpose: intent. 

This article is enacted to protect, preserve and promote 
the health, safety and welfare of the citizens of the City of 
Glendale through the reduction, prevention and control of air 
pollution. It is the inte:1t of this article to establish and 
provide for the enforceme ·-:: of wood burning restrictions ,_.hich 
will assure that ambient ~ir be adequately pure and free from 
smoke, contamination, pollutants or synergistic agents injur
ious to humans, plant life, animal life or property, or which 
interfere with. the comfortable enjoyment of _life or property 
or the conduct of business. 

Section 14 1/2-21. Defi~itiQns. 

The following definitions shall apply in the interpreta
tion and enforcement of this article and all re4ulations 
adopted hereunder: 

a. •sarbecue Devices• means devices that are utilized 
solely for the purpose of cooking tocu. 

b. •sigh Pollution Day• means that period of time 
declared to be a high pollution day by the State of Colorado 
Department of Health. 

c. •person•· means an individual, partnership, corpora
tion, company or other association. 



d. •sole Source of Heat• means one or more residential 
solid fuel-fired heating devices which constitute the only 
source of heat in a private residence-for the purposes of space 
heating. No residential solid fuel-fired heating device or _r-,,, 
devices shall be considered to be the sole source of heat if 
the private residence is equipped with a permanently installed 
furnace or heating system, designated to heat the residence 
connected or disconnected from its energy source, utilizing 
oil, natural gas, electricity, or propane. 

e. •solid Fuel Fired Heating Device• means a device 
designated for solid fuel combustion so that usable heat is 
derived for · the interior of a building, and includes solid 
fuel-fired stoves, fireplaces, solid fuel-fired cooking 
stoves, and combination fuel furnaces or boilers which burn 
solid fuel. Solid fuel-fired heating devices do not include 
barbecue devices or natural gas fired fireplace logs. 

Section 14 1/2-22. Pollution Prohibited. 

a. After the effective date of this ordinance, no 
person may operate a solid fuel-fired heating device during a 
high pollution day unless an exemption has been granted 
pursuant to section 23 below. It shall be the duty of all 
persons owning or operating a solid fuel-fired device to be 
aware of any declaration of a high pollution day by the 
Colorado Department of Health. 

b. At the time of the declaration of a high pollution 
day, the City Manager shall allow three ( 3) hours for the 
burndown of existing fires in solid fuel burning devices prior 
to the initiation of enforcement. 

-· -
Section 14 1/2-23. Exemption for Sole Reat Source. 

a. A person who relies on a solid fuel-fired heating 
device as his- sole source of heat may apply to the City Manager 
or his designee for a temporary exemption from Section 22 
above. 

b.- A person applying for an exemption must sign a 
sworn statement that- he relies on a solid fuel-fired h,eating· 
device as his sole source of heat. 

c. An exemption obtained under this section shall be 
effective for twelve (12) months from the date it is granted. 

Section 14 1/2-24. Non-Owner Occupied Dwelling Units. 

It shall be unlawful for a solid fuel-fired heating 
device to be the sole source of heat in any non-owner occupied 
dwelling unit. Any violation of Section 22 above by the tenant 
of such a dwelling unit shall be considered a violation by the 
owner of the dwelling unit if a solid fuel-fired heating 
device is the tenant• s sole source of heat. In such a case, 
the owner, and not the tenant, shall be liable for any penalty 
imposed. 

s~ction 14 1/2-25. Inspections. 

For the purpose of determining compliance with the pro
visions of this chapter, the City Manager, through authorized 
representatives, is hereby authorized to make inspections of 
solid fuel-fired heating devices which are being operated on 
high pollution days. If any person refuses or restricts. entry 
and free access to any part of a premise, or refuses inspection 
or sampling of any device, facility or process where inspection 
is sought, the City Manager, through authorized representa
tives, shall seek from the Municipal court a warrant for 
inspection and order that such person refusing inspection be 
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required to permit an inspection at a reasonable time, witho~t 
interference, restriction, or obstruction. The court shall 
have full power, jurisdiction, and authority to enforce all 
orders issued under the provisions of this chapter. 

Section 14 1/2-26. Enforcement. 

Any person violating any provisions of this ordinance 
shall be punished by the penalties set forth in Section 1-7 of 
the Code of Ordinance of the City of Glendale • 

. 2. If any part, section, subsection, sentence, clause 

or phrase of this ordinance is for any reason held to be 

invalid, such invalidity shall not affect the validity of the 

remaining sections of the ordinance or of said standards: the 

City Council hereby declares that it would have passed the 

ordinance and adopted such standards in each par:t, section, 

subsection, sentence, clause oc phrase theceof, irrespective 

of the fact that one or more parts, sections, subsections, 

sentence, clauses or phrases be declared invalid. 

3. All ordinances or resolutions, or parts thereof, in 

conflict with this ordinance are hereby repealed, provided 

that such repealer shall not repeal the repealer clauses of 

such ordinance nor revive any ordinance thereby. 

4. The City Council deems this an emergency ordinance 

and needed for the immediate preservation of the public 

health;, safety and welfare, and said ordinance shall become 

effective immediately upon adoption. 

INTRODUCED BY COUNCIL MEMBER _/J) ........ ~ ....... ait"'"'-'~""9"'----' 
SECONDED BY COUNCIL MEMBER -~B-~ ...... _... ....... ____ , AND ONANIMOUSLY 

ADOPTED AND DECLARED AN EMERGENCY BY THE CITY COUNCIL OF THE 

CITY OF GLENDALE, COLORADO, THIS -:::1': DAY OF ~ , 
19£1. 

r 
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O(DltiM/CI:N0.14 

_.-,,, 1.,,,,,,,-;_.\N,:1:. ,ff TIit: l.:1rr ,~01 .. :,t_:11. 1JF Tttr: r.nY o~· t.;1..I::ND • .\LE. 
COJ.ORADO, ~M~KDING ·r1rLE 15, ARTICLE J rr. Of THE CODE OF 
O!<OINANCES tW 'l'Hf: Cl1'Y (W CLJ::NUAl.l:'. AND 't'HE UN!FORH 
BL'ILllJ:-SC: CODE. 1991 Hll'J'ION, I'.'< f.t;GARD TO THE REVUCTIO!:'i 
()t' wCO[t i\liRNING STOVES AND fIREPL.AC::~;s. A~iO THE USE OF 
L.ESS !-'O:.LUTI::':G llt::VICES. 

,:.itizen:; and rhat. a major ~ontribu:::01· to s;,id poll1Jtion i!j wood 

!.HERt:; . .t.S, tt,c (;j Ly Cuuncil h::i.s det1:"rmi1H:d thc<t it is necess.:u·y 

to r~~ulate the cyp~ of ~aod burning devices ~hich may be hereaft~r 

pollt:l:ini.: d"'vic,~s, in .:111 •!ffnrl. to control p,:,llutiun caused by \JOod 

Unj form Buildj ng Cude, 1991 Edition, Lu include [H'OVis'ion,; for the 

~cgulaLion uf fjreplsccs. 

NO'-'. THE!il'~F"ORE. BE .n- ORDAINED BY THE cnt COUNCIL OF THE CITY OF 

Gl.li:NDAU:. C:Ol.ORAD9.. AS FOL: :)\.i'S: 

1. Tit.le 15, Article Ill. o[ the Cod~ ~t Ordinanc~s ot the 

Ci t.y ot Cl•rncfa l t! ls hereby amended to includ~ the follo"'ing 

d<!Li11iLiu11s in St!Ctiun :1,02 u! the t:nit:urin Bui!din~ Code, 1991 

1-:d i I.; UII; 

FIREl'LACt; TNSERT is any wood-burning device dt=sigr,ed to 
be in!jtalled in an existins fire place which complies as 
ct Phase III wood stOV'! a~ uutlincd in this section. 

PHASF. !II WOOD STOVE is any "cod-burning device that 
meets the most stringent standards adopted by the State 
of Colorado Regional Air Quality Control Commission, or 
any non-,3f fected wood-burning devir,P. approved by the 
Commissiu11. 

2. Title 15. Article III. of the Code of Ordinances of the 

Ci r.y of Gl end~le. is herehy fuc-ther amended to include a new 

Section 3708 in the Uniform Building Code, 1991 Edition, which 

shall ~ead as folJows:. 

-,-

,r"""~--,:-z. ~ 

i: 



1 ·, i I• I .\11'.• f;,:-:\., UL. rE:-mud0lcd 
/ i ! t· l' J .J \ • • I 1 1 • ,, · ) ! ; :-. I • l ; l ,. C ] t} ..J 11 ~: ,: .. :,tJp;.,n,:,· sh.,Jl be on"' 
,11 t.11\..· tl.,: lc,\,•i.ng; 

I. -~ c;il,, '-'Pf'l :_;,r;c.:,:;; 
2. An el~,tric d.:vir ... ; or 
J. A f'ha:se III ·..:cod ~luVc or firepJ;in, 

i n:.P rt . 
.:.. A ,-ite tiu1 Ir :icepl.:,ce: th:,1 1-u111plii!:> 

wi 1.h t l,<· ~;1 .,, c of C,ilu.r:;,do R~gional 
,\jr· qu,di.ty ~,Jnun.ission ceguL,~.ion::. 
raGa~ding air pollution. 

(\,) Ce:rtifjc.:ition. Any persur: .... 1,0 inst.Jlls or ,:ot'1StL·uctli 
any wood scovp or 1ire~Jdce shall provide Mvidence of a 
~ercifir~tR issued by the Regional Air Quality Contcol 
Commis~io:, for such firep];;,:e and. in cas.- Qf sit',! built 
fire:pl .. ces, demonst1·3t,;, ,·,11npli.3ncewich such cectifici¾l.t!. 

1. Any and ;,ll ordi11,rnce:s or st!c.:ti(1 11s ther1,c,f in conflict 

·r.i. 
!. . Thi:.; Or·dinart<.'.<' ,,J,.,J J t,~c;nm,;, r:tt:~i::t j I.'(; the '-~ day of 

INTROullCl~D BY Ct)Ut,CT!. '1EM8t;I{ 

!;ECONDED l\Y COUNCIL ME!-ll:31:;l{ _ .. -.tfr--..._:_.,ff:,._,,i::,___ _____ , _...,-,;D PASSi'.:O ON FIRST 

R.t::AIHN(; OY THE C{'l''i COl.'NClL oF THE ClTY Of GLEND.'\LE, COLORADO, THIS . ..rr- ; _ . ~ 
_l_ __ DAY OF . ..J.-1.r---fI,1tJ-..f.} . 1992, ORDEREll f'lf!H.TSHED. Al.'41J SET FOR 

Pli BLI C HE.-\R I NG • 

PASSED ON TH£ SECOND READING BY THE CITY COUNCIL OF THE CITY 

OF GLENDALE, COWRADO, THIS _{£_1!- OAY OF (f}_{!t;.f'-/AJ , 1992, 

ANlJ OKl)£f<ED PUBLISHED BY SAID COUNCrL. 
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··•• 14: :, 4 G-IT\ OF G\' 

A BILL FOR AN ORDINANCE 

ORDINANCE NO. 9 

INTRODUCED BY MS. POTICHA 

SERIES OF 1992 

AN ORDINANCE AMENDING SECTION 13. 08. 020 OF THE CITY 
OF GREENWOOD VILLAGE CODE, KNOWN AS THE CITY OF 
GREENWOOD VTJJ,AGE AMENDMENTS TO UNIFORM BUILDING 
CODE - 1989, BY THE ADDITION OF A NEW SUBSECTION 
(SS.1) THEREOF CONCfiltNING THE INSTALLATION OF 

APPROVED· GAS BURNING OR ELECTRIC . APPLIANCES OR 
APPROVED FIREfLACE INSERTS IN ALL FIREPLACES WHICH· 
ARE INST)sTJ,ED OR CONVERTED AFTER THE EFFECTIVE DATE 
OF THE ORDINANCE. AND PROHIBITING THE INSTALLATION 
OF FIREPLACE STOVES OR FIREPLACE INSERTS UNLESS 
SAID STOVES OR INSERTS MEET CERTAIN COMBUSTION 
STANDARDS. 

WHEREAS, the burning of solid fuel for heating or aesthetic 

purposes in the City of Greenwood Village has been determined by 

the Council to be a cause of air pollution in the city; and 

WHEREAS, the Council has determined that, in the interest of .. , 

the protection of the public health, sa£ety and welfare and the 

abatement of nuisances, regulations on the installation of solid 

fuel burning appliances should be adopted; and 

WHEREAS, the Council has determined that it is in the best 

interest of the citizens of the City that the Code of the city be 

am.ended to prohibit the installation of solid fuel burning 

appliances; and 

WHEREAS, the installation of approved gas burning or electric 

appliances or approved fireplace inserts provide an available and 

environmentally safe alternative to solid fuel burning fireplaces 

and stoves; now, therefore 

,. 



THE COUNCIL .OF THE CITY OF GREENWOOD VILLAGE, COLORADO 

ORDAINS: 

Section 13.08.020 of the City of Greenwood Village Code is 

hereby amended by the addition of new subsection (SS.1) thereof to 

read as follows: 

OF 

13. 08. 020 City of Greenwood Village Amendments to Uniform 
Building Code - Adopted. 

{SS.1) New section 3708 is added to read as follows: 
I 

Section 3708. FIREPLACES. 

(a) No fireplace, as defined in Section 3702, of the Uniform 
Building Code, 1988 Edition, as amended, shall be 
installed or converted from solid fuel burning unless the 
fireplace contains an approved gas burning appliance, an 
approved electric appliance or an approved fireplace 
insert. Each fireplace which is installed or converted 
after the effective date of this ordinance to include an 
approved gas burning appliance or an approved electric 
appliance and which is not suitable for solid fuel 
combustion shall contain a written notice permanently 
affixed to said fireplace which shall identify the 
fireplace as one in which the burning of ~ood or other 
,sol.id fuel is unsafe and is prohibited. All. fireplaces 
shall comply with all the requirements of Chapter 37 of 
the Uniform Building Code, 1988 Edition, as amended. 

(b) No fireplace stove, as defined in Section 408 of the 
Uniform Mechanical Code. 1988 Edition, or fireplace 
insert shall be i~stal1ed within .any building or 
structure, unless said fireplace stove or fireplace 
insert meets the requirements of Phase I:I:I. combustion 
standards. 

(c) As used in this section, the term "Phase III combustion 
standards" means the most stringent standards adopted by 
the Colorado Air Quality Control Commission pursuant to 
Section 25-7-106.3, C.R.S. 

INTRODUCED AND APPROVED ON FIRST READING ON THE 2ND DAY 
MARCH , 1992, ANO ORDERED PUBLISHED IN THE VILLAGER. 

2 

.. 



ATTEST: 

INTRODUCED AND APPROVED ON SECOND READING ON THE 16TH DAY 
OF MARCH , 1992, AND ORDERED P LISHED INT E VILI.J\GER BY 
REFERENCE TO TITLE ONLY. 

ATTEST: 

x:r~k 
Barbara Smith, City Clerk 

EFFECTIVE: March 25, 1992 

( 3 
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QR:::;:;:N.ANC:S NO. i7 SE:~:.:::s Or 19S6 

!~IT:WDt:C.::D 3Y MRS. CR.l.WFORD 

AN ORDINANC:::: AMENDING T:TL.:: vr:, C:!.;.?':.::~ 5, OF T::::: 
GREENWOOD VILLAGE OF?!C!~~ CODE-l98C SY ~~E 
ADDITION OF A NEW s~cT:ON 7-5-:a ?E?~A=~~~G ~o 
BU~~!NG ?:::STRIC~!ONS. 

THE COUNCIL OF THE CITY OF GR:::ENWOC!:: V!L:_,"l.GE, CCLQp_:;oo 

ORDAINS: 

Title VII, Chapter 5, of the Greenwooc. V.:.llage Official 

Coc.e-1980 is amendec:_ .~X the addition of a ~ew Sectic~ 7-S-!.S 

whic~ shall read as follows: 

,. 

7-5-18 BURNING RESTRICTIONS. 

(A) Det'initior.s. 

1) "Barbeque devices" means devices t:iat a- 0 utilizec: 
solely for t~e cookir.g o= food. 

2) "Fireplace" means a hearth, f:..::-e ch2.:nber o= 
similar pl-ace anc. a chimney. 

3) "High pollution day" means t:ia ': ?er ice. of t.:.!lle 
decla::-ed to be a high ?Ol~u~.:.c~ cay by the Col~r~co 
Depart~ent of Heal~~- • 

4) "Person" mea~s an i~dividua:, ?c.==~ers~~?, cc=?c=~
tion, or other ~ssociation. 

5) "Sole source of heat" means one or more solid 
fuel-fired heating devices whic!'l constitute the 
only source of heat in a private resicence. No 
solid fuel-fired heating device or devices shall 
be considered to be the sole sc~=ce of ~eat i: t~e 
private residence is equi?ped wi~~ a ?e=~anently 
insta~led fur~ace or heating sys~em whic~ uti:~zes 
oil, natural gas, electrici~y, or propa~e. 



6) "3-=:lid fuel-:.::.rec: ~ea'.::ir:c; :::.e'1:..c2" :r.eans 2. de 1✓-ice 
c.esig~ed :or sa.:..:.(: :-:..iel ccrc..::::...:s::.::.o:-: sc t:12.t: '...:Scbl.e 
heat is d~r::.vec: === the i~cer::.=:: .c: a bui:c::.~g, 
a::1d includes, ~it~out li~itatic~, so:id fue~-:irec 
stoves, ::i.:-"";::l2.ces, wood ::;tc:ves c:: any nature, 
solid f~el-:i=ed cooki~g stoves, cow.bi~ation fuel 
fu:-naces or :Jailers which bu::::1 solid fuel, or any 
ot:ier device used for the burni::g c: so lie: cc:!'.bl!s
tible material. "Solid fuel-fired heating deviceg. 
does not include bar~e~ue devices or nat~ral gas
fired fireplace logs. 

13) Hicrh ?cllution Dav P:-ohibition. 

1) It shall be unlaw=ul for any per-sen to operace a 
solid fuel-fired heating device curing a high 
pollution day unless ttat persor: has an exemption 
granted pursuant to sc.:osection (Cl below. It . 
shall be the duty of a.:..: persons owning or operat
ing a solid fuel-:ired heating device to be awa=e 
of any declara~ion of a high pollution day by the 
Colorado Deoar~xent of Health. 

2) 

- ,_ 

At the ti~e o= the decla=ation o= a high polluticn 
day, the ?o:ic: Departmer.t shall allow three hcu=s 
for the bu.::-::c:cw~ of exist:.'"g fires in sol.:d 
fuel-fired hea-:.i::g devices prior to i!1itiati~g 
enforcement of this Section. 

(C) Exemotion for Sole Sou=ce of Heat. 

1) A per2on ffiay operate a solid fuel-fired heati~g 
device during a high pollution day if he has 
previously obtainec an exemption f=om the Police 
Department. Ar. exemption may be granted if the 
applicant submits a sworn state~e~t that he relies 
on a solid fuel-fi=ec! heating te~~ce as his sole 
source of heat, a~d that saic cevice was i~stallec 
prior to Jar-uary 1, 1988. 

2) An exemption obtained unc.e:- t:ii.s su::section shall 
be effective for twelve months from the date it is 
granted and may be renewed upon compliance with 
the requirements of paragraph l} above. 

(D) Non-Owner Occuoied Dwelling Units. 
It shall be unlawf~~ for a solid fuel-fired heating 

device to be the sole source of heat 1.n ar.y non-owner 
occupied dwelling unit. Ar.y violation of subsection ( B) 
above bv the tenant o= such a dwelling u~it shall be con-
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s~~e=ec. a ~ic:aticn ~y t~e owr.er o~ the ~welli~g ~::.it i: _ 
solic =~e~-=i=ed heati:-:.g cevice is t~e ~=~an~•5 50:e sc~==e 
c: ~:=~- I~ sue~ case, th: cw~er, anc nc~ tte ~=~a~~, sr.a:l 
:-:e subj ec~ -:o the pen a: ty ?resc:-ibed ·... su::::sec ~is::. ( :-: J 
:::2.0w. 

(F} !~scectior.s. 
:or the purpose of deter::1ining cc_rnFliance •..:i th the 

;revisions of this sec~ion, t~e Chief o! Police, o= a Ci~y 
?olice officer, is authorized tc make i~spec"tic:-:.s o: sclic 
:uel-fired heating devices which are bei~g ope=~~ec on high 
?Ollution cays. If any person refuses c:- rest:-i~~s ent=y or 
free access to any part of a ?r_emises w:-:.cre a sclic fue2.
fired heating device is being operated c~ a hiq~ ?olluticn 
cay, or refuses inspection or sa~pling cf an~ such device 
where inspection is sought, the Chief o: Police, er City 
police officer, may apply to the Munici?al Cour":. for t!":.e 
issuance of a warrant for inspection and an crcer that the 
owner, lessee, or occupant of the premises must submit to an 
inspection without inter=erence, restriction, or obstruction. 
I: the Municipal Court finds that there are reasonable 
grouncs to believe that the bur~ing restrictio~s contai~ed 
ia this sec-:ion are. bei:ig. or J19.,y~ __ :be.~n _y_ic4-at:ec._, it __ m_ay 
issue the recuestec warrant and order. The Mu~~ciPal Cou=t 
shall have =~.:.l jt:risdiction, authority, a::.d ?Owe= M to i.sst:e 
warrants for entry i~to any place by the C~ie= o= ?olice, or 
a City police officer, where t~e Court ~s presented wit~ 
reasonable grounds to believe that the burning restrictions 
contained in this section are being or have be~~ violated." 

(G) Enforcement. 
The Chie: of Police or a City police officer s~all have 

t~e responsibility for the enforcement of this section. 

{H) Violations. 

1) Where the Chief of Poli~e or a City ?Olice office= 
has reasonable grounds co believe tha~ any of the 
provisions of this section are being ~iclatec, he 
shall issue a written warning to the ~iolatcr. I£ 
the Chi-== o= Police or a Cit:: police of:icer 
subsequently observes within tte follcwi~g twe~ve
month period another violation of sa~d ?revisions 
on.the same premises, he may issue a summons and 
complaint to the violator. 

2) A~y person who shall be convic~ed of a violation 
o= any p=ovision of this section shall be punis~ec 
by a fi~e of 525.00 for the fi=st o::e~se, SS0.00 
:or the seconc offense, and S25.00 ~o=e ~~an t~e 
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f:..~e =~r the prececi~g c::e:.se fo= ~~e t~i=d ~~~ 
ar:y si.:::;seq:uer.t o:::er;se t:.? ~o a ma:-::.::-.:.:..::t ::..::e c: 
$499.00. 

(:) At the time any persor! may !:e issuec a SU;-nrr.or.s a:1.d 
ccmplaint for violaticn o: t::.e provisicns o: t~:..s 
section, the police of:icer charging sue~ v:..c:ati=n may 
give a penalty assessrr.ent not:..ce to the ?erson c~a=gec. 

1) Such ~ctice shall cor. tai:i the in for::ia ti•or: =eq::.:ired 
!::,y sec~ion 8-1-2 {D) except that .,__ :1eed :1.ct 
cor.tain the numbe::- cf such ?er-sc~' s c.=i\.·e::-' s 
license. 

2) If a person to whcm a penalty assess~ent notice is 
tendered accepts the notice, such acceptance shall 
constitute an acknowlec:qment of c;uilt ar.d a 
promise to pay the :ine specified in subsection 
(H) above to the City's Municipal Court, either in 
person or by mail, within 20 days f::-om the date of 
the violation. A penal-::y assessment notice given 
to a cor?oration may be acce~ted by an office= or 
by an au~horized em?lcyee er agent of t~e cor?ora
tion. Refusal, neslect, .or inabili-::y to pay the 
S?eci:ied fine wit~i~ said time ?eriod ccr.st:..tutes 
a refusal -::o accept the penalty assessme~t nctice. 

3) If a person to whom a penalty assessment not~ce is 
-tendered refuses to accept the notice, t~en ~~e 

notice shall constitute a summons a~d complai~t. 

INTRODUCED, READ IN FULL, AND APPROVED ON F::RST READING ON 
THE 16th DAY OF ~1ay , 1988, AND ORDERZD PUBLISHE::> IN 
THE VI.LUGER. 

Mayor 

ATTEST: 

XL~~ 
Bar~ara Smith, City Clerk 

INTRODUCED, PASSED, ANO A.?P~OVE!J ON SECOND RE..h.DI~G ON :'HE 
6th DAY OF June , 1988, AND ORDERED ?U3LISE~D :~ THE 

VI~LlGZrt BY REFERENC~ TO TITLE ONLY. 
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Commissioner Stone moved that the following Resolution be 
adopted: 

BEFORE THE BOARD OF COUNTY COMMISSIONERS 

OF THE COUNTY OF JEFFERSON 

STATE OF COLORADO 

RESOLUTION NO. CC89-873 

RE: Mandatory Restriction_ On the Use of Solid Fuel Burning 
Devices Below 7,000 Feet On High Pollution Days 

WHEREAS, the Board of County Commissioners previously adopted 
Resolution Nwnber 67-976 which urged voluntary restriction on 
the use of solid fuel burning devices within unincorporated 
Jefferson County on high pollution days; and 

WHEREAS, the Board now desires to regulate the use of solid fuel 
burning devices, which contribute to the degradation of the air 
quality within Jefferson County, by placing mandatory 
restrictions on the use of such devices in areas in the County 
below 7,000 feet in elevation. 

NOW THEREFORE, BE IT RESOLVED, by the Board of County 
Commissioners of the County of Jef·ferson, State of Colorado 
that, subject to the termo and conditions herein, it shall be 
unlawful for all citizens in the unincorporated portion of 
Jefferson County living in areas below 7,000 feet in elevation 
to use solid fuel burning devices on days declared to be high 
pollution days: 

1. Definitions 

As used herein, the following terms.have the following 
meanings: 

a. "Solid Fuel Burning Device" means a device 
designed for the combustion of solid fuels including but not 
limited to wood, coal, paper or eimilar materials sot-hat usable 
heat is derived for the interior of a building, and includes, 
without limitation, solid fuel burning stoves, fireplaces or 
wood stoves of any nature, solid fuel burning cooking stoves, 
combination fuel furnaces or heaters which burn solid fuel, or 
any other device used for the burning of solid combustible · 
material. Solid fuel burning devices do not include devices 
used solely for th~ cooking of food or natur~l gas-fired 
fireplace logs. 



Page 2 
CC89-873 

b. nsole source of heat" means one or more solid fuel 
burning devices which constitute the only source of heating in a 
private residence. No solid fuel burning device or devices 
shall be considered to be the sole source of heat_if the private 
residence is equipped with a permanently instal'led furnace or 
heating system utilizing oil, natural gas, electricity or 
propane. 

c. "High pollution day" means a period of time 
designated as a high pollution day for the Denver metropolitan 
area by the Colorado Department of Health. 

2. Exemptions: 

a. It is an affirmative defense to a charge of solid 
fuel burning on a high pollution day that a p~rson has obtained 
a temporary exemption demonstrating: 

(1} An economic need to burn solid fuel for 
residential space heating purposes, or 

(2) Reliance on a solid fuel burning device installed 
prior to December 1, 1989, as the sole source of heat. 

b. The County's Director of Community Resources, or 
his designe:e ,: may grant such exemptions according __ to the 
following standards: , 

(l) A person shall demonstrate economic need by 
certifying eligibility for energy assistance according to 
economic guidelines established by the United States Office of 
Management and Budget under the Low-income Energy Assistance 
Program (L.E.A.P.), as administered by Jefferson County. 

(2) A person applying for an exemption must sign a 
sworn statement demonstrating reliance on a solid fuel burning 
device installed prior to January 1, 1990, as the sole source of 
heat. 

(3) An exemption obtained under this section shall be 
effertive for one year from the date it is granted. 

c. This resolution shall not be applicable to any 
solid fuel burning sources located at or above 7,000 feet in 
el~vation within the County. 

d. This resolution shall not be applicable to any 
solid fuel burning sources for which a permit has been obtained 
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from the State of Colorado or the United States Environmental 
Protection Agency. 

3. Non-Owner Occupied Dwelling Units: 

After January 1, 1990, no person shall rent a building 
if a woodstove or fireplace is the sole source of heat. In such 
case, the owner, and not the tenant, shall be liable for any 
penalty imposed. 

4. Inspections: 

For the purpose of determining compliance with the 
provisions of this resolution, County inspectors, ctuly appointed 
by the Board of County Commissioners, are authorized to make 
inspections of all air contamination sources, including solid 
fuel burning devices which are being operated on high pollution 
days and to issue citations for violations of this resolution. 
If any person refuses or restricts entry and free access to any 
part of a premise, or refuses inspection or samplir.g of any 
device, facility or process where inspection is sought, the 
inspectors may seek from the appropriate court in and for the 
County of Jefferson a search warrant authorizing an inspector to 
enter the premises and comply with this resolution. 

5. Hearings1 
. - -... ,;_ ~· -

a. Any person cited for a violation of this 
resolution shall be entitled to an administrative hearing before 
either the Board of County Commissioners or an administrative 
hearing officer appointed by the Board of County Commissioners 
at which the pe~son cited for violation shall have the right to 
presen:t their case by oral and documentary evidence, to submit 
rebuttal evidence and to conduct such cross-examination as may 
be required for a full and true disclosure of the facts. Any 
witness testifying shall be placec under oath. 

b. All hearing officers appointed by the Board of 
County Commissioners to hear cases involving alleged violations 
of this resolution shall be an attorney at law in good standing 
and admitted to practice in this state, with five years' 
experience practicing law. 

c. A full and complete record of all proceedings and 
testimony presented shall be taken and filed. This record shall 
be kept on file with the Clerk to the Board of County 
Commissioners . 
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d. Any order or determination by the hearing officer 
shall be subject to judicial review pursuant to the provisions 
of Rule 106 of the Colorado Rules of Civil Procedure. 

e. With respect to any alleged violation of this 
resolution, the burden of proof at any hearing shall be upon the 
County. 

6. Penalties: 

a. Every person found to have violated this 
resolution shall pay a fine according to the following schedule: 

(1) first violation, one hundred dollars, 

(2) second violation, two hundred dollars; and 

(3) third violation, three hundred dollars. 

b. The date when the actual violation occurred will 
control regardless of the date of conviction. 

c. The record of the violator for two years prior to 
the date of the current violation will be considered in imposing 
the penalties specified herein. 

Commissioner Clement seconded the adoption of the foregoing 
Resolution. The roll having be~n called, the vote was as 
followts: 

Commissioner John.?. Stone 
Commissioner ~ich Ferdinandsen 
Commissioner Marjorie E. Clement, Chairman 

- "Aye" 1 
- "Absent"; 
- 11 Aye": .. 

The Resolution was adopted by majority vote of the Board of 
County Commissioners of the County of Jefferson, State of 
Colorado. 

DATED: December 29, 1989 
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Commissioner Clement moved that the following Resolution be 
adopted: 

RE: 

BEFORE THE BOi~RD OF COUNTY COMMISSIONERS 

OF THE COUNTY OF JEFFERSON 

S~:ATE OF COLORADO 

RESO:~U'l'lON NO. CC90-617 

AMENDMENTS TO THE JEFFERSON COUNTY BUILDING CODE--NEW 
FACTORY-BUILT F::REPLACES, MASONRY FIREPLACES, ANO 
VENTED DECORATr 7E APPLIANCES OR ROOMHEATERS 

WHEREAS, the Board of Cou:ity Commissioners of Jefferson County 
is desirous of amending the Jefferson County Building Coda as 
provided in the altlendment:; attached hereto as ~hibit 1 to adopt 
control& to reduce airborne pollution caused by woodburning; and 

WHEREAS, tile Jefferson County Planning Comm.i.ssion, on July 1.1, 
1990, reviewed and recomm,mded ctpproval of ehe proposed 
amendments to the Jeffers1>n County Building Coder and 

WHEREAS, after notice as provided by law, a public hearing on 
t.he proposed amendments w,is held by the Board of County 
Commissioners on June 26, 1990, at which time this matter was 
continued until July 31, :_990, for further testimony a:od/or 
decision, at which time this matter was continued until August 
7, 1990, fo::r; decision; a.nri 

WHEREAS, the Board of CoU!lty Commissioners finds that the 
amendments to the Jeffers.,n County Building Code are in the best 
interest of and in accord with the public healthr safety, 
morals, .and. gene::r;al welfa:~e of the citizens of Jefferson County; 
and further that the amendments to the Jefferson County Building 
code are in accord with the safety, protection, and sanitation 
of present and future dwe .. lings, buildings, and structures in 
Jefferson County. 

NOW THEREFORE, BE IT RESO:..VED that the proposed amendments to 
the Jefferscn County Builci.ing Code. attached hereto as Exhibit l 
and containing proposed modifications of four separate 
provisions of the Uniform Building and Mechanical Cooes be and 
hereby are adopted as par·; of the Jefferson County Building 
Code. 

BE IT FURTHER RESOLVED TH.;\T the Building Department Director is 
hereby authorized and dir,icted to incorporate the changes on 



Page 2 
CC90-617 

Exhibit l, supra, into t~e Jefferson County Building Code, to 
become effective on Janu3ry 1, 1991. 

Commissioner Stone secon,!ed the adoption of the foregoing 
Resolution. The roll ha·,ing been called, the vote was as 
follows; 

Commissioner MarjorLe E. Clement 
Commissioner John P. Stone 
Commissioner :Rich F,ardinandsen, Chairman 

- "Aye", 
- 11 Nay": 
- "Aye": 

The Resolution was adop't.•3d. by majority vote of the Board of 
County Commissioners of ·:he County of Jefferson, State of 
Colorado. 

DATED: August 7, 1990 
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ORDINANCE NO. 24; Serie§. 1,ss 
INTRODtJC~i) BY; C0unc11m.an Yoshihara 

'AN ORDINANCE AMENDING THE CO'DE OF ORDINANCES OF THE CITY OF 
LAf'AY.tTT!, COLORADO BY ADDINC ART!Ct.2 X!I 'l'O CHA.PT:S!< 30 wiiICH 
ARTICLE SHALL BE T!TLED ·wooDBURNING PROHIBITIONS~; SAID ARTICLE 
PROHIBITING WOOOBORNING !N THE CITY OF LAFAYETTE, COLO~ADO AT 
CERTAIN TIMES; SAIO ARTICLE PROVIDING FOR A PENALTY FOR 
VIOLATION. 

THE CITY OF LAFAYETTE OROAZNS: 

SECTION 1. C~apter 30 of the code of ordinances of che City 
-

cf Lafayette, Colorado is here~y amended by adding thereto 

Article XII titled wwoonhurning Prohibitionsw which shall read as 

follows: 

ARTICLE XII. 

WOODBORNING PROHIBITIONS 

section 30-300. Definitions. The followin9 terma shall 

haVQ tho following ~eanings for the purposP.s of this articl~: 

{a} "Barbecue devices" means devices that 11re 1.ttili2~d 

solely for the pur?ose of cooking food. 

Cb} "Bigh pollution clay" means that p@r1od of time 

declared to be a high pollution day by the State of Colorado 

~epartrnent of Health. 

Cc) •Person" any individual, partner-ship, 

corporation, corr.pany or otter association. 

Cd} "Sole sour~e of heat" means one or more solid fuel 

burning ~evices Which constitute the only sour~e of heatin~ in a 

private residence. No :::olid fi..el ouzning d4aviee or devic~.s $hall 

be considered to be the sole source of heat if the private 

residence is equipped with a permanently installed furnac::e or 



heating system utilizi~s oil, natural sas. electricity or 

propane. 

(e) "Soli<' fi..el-:fireu heatins device• means -a device 

dczignated for solid fuol conbustion so that usable heat is 

derived for the interior ot a building and includes solid fuel

f ired stoves, f ireplac:::es, solid fuel-fired cooking stoves and 

eor:ibination fuel futnaces or .boilers which !:>urn solid fuel. 

Solid tuel-fired heating devices do not inclQde carbecue device~ 

or natural gas fired fire~laee logs. 

Section 30-301. High ?ollution Prohibition. 

(a) No ?erson may operette a sclid fuel-fired heatin9 

device during a high pollution day unless an exemption has been 

granted ~ursuant to section 30-302 below. It shall be th~ duty 

of all person~ owning or opcratin~ a solid fuel-fired device to 

be a.ware of any declaration of a hign pollutio!l day DY the 

co1orad0 oepartmen~ 0!:aealth. 

(~} At the time of the declaration of a hi~h pollutio~ 

day, the City Administrator shall allow ~hree ~o~rs fot che burn 

down of exi$tin9 fires in 3olid fuel bur~ins acviees prior to th~ 

initiation of enforcement_ 

sece1on 30-302. Exemptio~ to~ Sole Eeat Sour~e. 

(aJ A person who relies on a solid fuel-fired heating 

device as his sole so~rce of beat rnay a~ply ~o the City 

Administrator or: hls designee for a temporary exemption f ro-:n 

Section JO-301 above. 
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{ b) A person as,plying for an e'l(P.mption must sign a 

sworn statement that he relies on a solid fuel-ficed heatin~ 

device ~s his ~ole source·of he~t. 

(c) An ~xernption obtained under this section shall be 

effective for twe:ve nonths fro~ the date it is granted. 

Se~tion 30-303. Inspections. Fo~ the purpose of 

d~ter~ining compliance with the provisions of this article, the 

Ci~y Administrato~, through authorized represent~~ivc~, is hereby 

authorized to rnak~ inspections of solid fuel-fired heating 

devices which are being operated on high pollQcion days. I! any 

pe:s0n refuses or re~tricts enery and free acc~ss t0 an~ part of 

a pr~~ise, or ~Qfuses inspectio~ or sa~pling of any device, 

facility or process where inspection i~ sought, the City 

Aci:ministratoi-, through auchoriz&!d repr.1s":,tat:ives, s;baJl seek 

f ror.i the Municipal court a search warrant for inspection and 

order that such p~~son refusins inspection be :cquired to p@rmit 
"· . . 

an inzpection at a reasonable time, without interfe~ence, 

restriction or o~struct1on. The ~unicipal court shall nave full 

power, jurisdiction and authority to Qnfor~e all oraers issued 

under the provisions of this article. 

Section 30-304. Penalties. Any pe:son violating any 

provision of this article shall be ~anishea by a fine of not less 

than twenty-five dollars and not more than three hundred dollars. 

SECTION 2. Effective ~ate. 

~ffect pursuant to the Rome ~ule Charter of the City of 

Lafayette, Colorado. 
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INTRODUCE!>, PASSED ON Z!RST READING AND ?OBLIC NO'!'ICE 

OROERED THIS 1st: DAY OF Navei::ibcr 1988. r 

PASStD 0~ SECOND AND l:IN.\L READING AND ,oBtIC NOTIC.i:: 

ORDBRSt> TP.IS 15th DAY OP November 1988. , 

CITY 0.: LAFAYETTE, COLORAOO 

-4-



Rule:

State Colorado

State Agency Department of Public Health and Environment

Affected Area Denver Metropolitan Area

Regulation Local Woodburning Ordinances

Rule Number Lakewood - Ordinance O-86-113

Rule Title .

State Effective Date 12/01/1986

State Adoption Date 06/24/1993

EPA Effective Date 05/19/1997

Notice of Final Rule Date 04/17/1997

Notice of Final Rule Citation 62 FR 18716

Comments

Ordinance O-86-113 - Lakewood.pdf-



0-86-113 

A BILL FOR AN 

AMENDED AS OF 
NOVEMBER 24, 1986 

ORDINANCE ENACTING A BAN ON WCX)OBURNING OH POLLUTION ALERT DAYS ANO FURTHER 
DECLARING AN EMERGENCY 

HHEREAS. the health. safety and welfare of the c1t12ens of Lakewood are· 
adversely affected by the degradation of the air qualfty wfthin the city 
limits; and 

HHEREAS. 1t is necessary for the Denver Metropolitan area to make 
reasonable efforts to attain the standards estab11shed 1n the Federal Clean 
Afr Act or lose federal highway funds: and ~ 

HHEREAS. residential wood combustion produces particulate matter which 1s 
physically harmful, aesthetically unpleasant and contributes to the 
degradation of the air quality. · 

NOH, THEREFORE, BE IT ORDAINED by the Cfty Council of the City of 
Lake~ood. Colorado. that: 

SECTION J •. Oef1n1t1ons. -The following word-sand phrases-have the 
following meanings unless the context clearly indicates otherwise: 

<1> "Barbeque devfces 11 means devices that are utilized solely for the 
purpose of cook.1 ng food. 

<2> "Fireplace_" means a hearth. ff re chamber or sfmilarly-prepare-d pl-ace 
and a chimney. 

<3> "High pollution day 11 means a period of t1me designated as a high 
pollutfon day by the Colorado Department vf Health. 

(4) •sole source of heat" means one or more solid fuel burnfng devices 
which constitute the only source of heating 1n a private residence. 
No solid fuel burning dev1ce or devices shall be considered to be the 
sole source of heat 1f the private residence ts equipped wtth a 
permanently installed, furnace or heating system utilizing oil. 
natural gas,_ electr1c1ty. or propane. 

<S> •so11d fuel burning devfce" means a device designed for solid fuel 
combustion so that usable heat 1s derived for the interior of a 
bu11d1ng. and includes. without 1 fmitation. sol1d fuel burning 
stoves, fireplaces or wood stoves of any nature. so11d fuel burning 
cook.1ng stoves. comb1nat1on fuel furn·aces or boilers whfch burn solid 
fuel. or any other device used for the burning of sol1d combustible 
material. So11d fuel burning devices do not include barbeque devices 
or natural gas-f1red fireplace logs. 
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SECTION 2. Woodburnlng Prohlblt1on. 

(1) It shall be un1a..,,fu1 for any person to operate a solld fuel burning 
dev1~e during a h1gh pollution day unless an exemption has been 
granted pursuant to Section 3. It shall be the duty of all persons 
owning or operating a solid fuel burning devi-te to be aware of any 
declaratfon of a hlgh pollutton day by the Colorado Department of 
Health. 

(2) At the time of the declaration of a high pollution day. the Clty 
Manager shall allow three hours for the burndown of exist1ng ftres in 
solfd fuel burning devices prior to the 1n1t1at1on of enforcement. 

SECTION 3. It 1s an affirmat1ve defense to a charge of burn1ng on a high 
pollution day that a person has obtained a temporary exemption demonstrating 
(a) an economic need to burn solid fuel for residential space heating 
purposes, or Cb) reliance on a solid fuel burning device installed prior to 
December 1. 1986. as the sole source of heat. The City Manager may grant such 
exemptions according to the following standards: 

{l) A person shall demonstrate economic need by certifying eligibility t 

for energy assistance according to economic guidelines established by 
the Untted States Office of Management and Budget under the 
lo~-1ncome Energy Asststance Program <L.E.A.P.>. as administered by 
Jefferson County. 

<2) A person applying for an exemption must sign a swprn statement 
demonstrating re11ance on a solid fuel burning device installed prfor 
to December 1. 1986, as the sole source of heat~ 

{3) An exemption obtained under this section shall be effective for one 
year from the date tt ,ts granted. 

SECTION 4. For the purpose of determfn1ng compliance wfth the prov,is1ons 
of this chapter. Clty of Lakewood inspectors are hereby authorized to make 
1nspect1ons of all air contamtnatfon sources. 1ncludtng sol1d fuel burning 
devices whfch are being operated on h1gh pollution days. and to take samples 
of a1r for analysts whenever necessary to determine the quantlty and character 
of air pollutants. If any person refuses or restricts entry and free access 
to any part of a premise. or refuses 1nspect1on or sampling of any device. 
facf11ty or process where inspection Js sought. the inspectors shall seek from 
the Municipal Court of the City of Lakevood a search warrant author1z1ng an 
Inspector to enter the premises and comply vtth this Section. The court shall 
have full power, jurisdiction and authority to enforce all orders issued under 
the prov1s1ons of this chapter. 

SECTIONS. This ordinance shall be enforceable on and after December 1. 
1986. 

SECTION 6. Emergency. This ordinance 1::; necessary for the 1mned1ate 
preservation of the public health and safety and an emergency exists by reason 
of the fact that the enac.tment of thts ordinance fs necessary to the orderly 
and eff1c1ent adm1ntstrat1on of the business of the Clty of Lakewood; 
therefore, th1s ord1narrce shall take effect fo11ott1ng adopt1on 1111nedlately 
"""'" +-1-, .... ..i""::.~11r~ r.f th1~ ordlnance by the Mayor (or Mayor Pro Tern> approving 
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INTRODUCED, READ AND PASSED on first reading at a regular meeting of the 
Clty Council on November 10, 1986; ordered published In full In the Lakewood 
Sentinel and Public Hearing and consideration on final passage set for 

-November 24. 1986. at 7 o'clock p.m. at Lakewood City Hall, 445 South Allison 
Parkway, Lakewood, Colorado. 

ATTEST: 

Karen Goldman. City Clerk 

INTRODUCED, READ AND AOOPTEO by the City Council the 24th day 
of November , 1986. 

SIGNED AND APPROVED THIS 25th · day of November • 1986, 
PURSUANT TO THE EMERGENCY PROVISION CONTAINED IN THIS ORDINANCE. 

Linda Shaw, Mayor 

I hereby cert1 fy and attest that the ·w1th1 n and forego1 ng Ord1 nance was . 
introduced, read and passed on first reading on the date hereinabove set 
forth. published 1n full in the Lakewood Sentinel on the 14th day 
of November • 1986; introduced, read, finally passed and 

t 

adopted by the Ctty Council, and signed and approved by the Mayor on the dates 
here1nabove set forth. 

ATTESTED AND CERTIFIED: 

Karen Goldman. Ct ty C/J 
Approved as to form:f r;;;.,~ / 

City Attorney ,,qtlJ. ~t!A Date 

Approved as to content: f 
Conmunity Development 
Parks and Recreat1on -_
Employee Relations 
Ft nance ---

,. 

Date --Date_ 
Date --Date __ 

City Manager 
Publtc Safety 
Public Horks ---

----City Cl~rk ___ _ 

Date¥ 
Date 
Date --
Date 
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A BILL FOR AN 

ORDINANCE AMENDING THE UNIFORM BUILDING CODE AND CHAPTER 8.12 OP 
THE LAKEWOOD MUNICIPAL CODE RELATING TO PHASE III WOODBURNING 
APPLIANCES 

WHEREAS, the General Assembly has determined that wood smoke 
is a major contributor to the air pollution in the Denver 
metropolitan area; and, 

WHEREAS, the General Assembly has found that such.air 
pollution and wood smoke is damaging to the health, safety and 
welfare of the population in the Denver metropolitan area; and 

WHEREAS, in order to reduce wood smoke emissions into the 
air, the General Assembly has enacted Sections 25-7-411 t.o 25- 1·-
413 of the Colorado Revised Statutes to encourage and promote the 
reduction of woodburning devices and the use of less polluting 
devices by taking advantage of new technology; and 

WHEREAS, the City Council of the City of Lakewood wishes to 
encourage and promote the reduction of woodburning devices and 
the use of less polluting devices. 

Be It Ordained by the Citv Council of the City of Lakewood, 
Colorado. that.: 

SECTION 1. Chapter 8.12 of the Lakewood Municipal Code is 
hereby repealed and reenacted as follows: 

8.12.010 DEFINITIONS. The following words and phrases 
have the fol.lowing meanings unless the context clearly 
indicates otherwise: 

(1) "Barbeque devices" means devices that are 
utilized solely for the purpose of cooking food . 

. (2} ~Fireplace" means a hearth, fire chamber or 
similarly prepared place and a chimney. 

(3} "High pollution day" means a period of time 
designated as a high pollution day by the Colorado 
Department of Health. 

{ 4) "Fireplace insert" means any woodburning device 
designed to be installed in an exist~ng fireplace which 
meets the Phase III Wood Stove standard, as such term is 
defined in Subsection (S) of this section. 

(5) "Phase III Wood Stove" means any woodburning 
device that meets the most stringent standards adopted 

--=::: --· - .. ··• ·- ·- .. -:;/-
_,,,--
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by the Air Quality Control Commission pursuant to 
Section 25-7-106.3(1), C.R.S., or any nonaffected 
woodburning device that is approved by the Commission. 

(6} "Sole source of heat 11 means one or more solid 
fuel burning devices which constitute the only source of 
heating in a private residence. No solid fuel burning 
device or-devices shall be considered to be the sole 
source of heat if the private ~~sidence is 'equipped with 
a permanently installed furnace or heating-system 
utilizing oil, natural gas, electricity, or propane. 

(7) "Solid.fuel burning device" means a device 
designed for solid fuel combustion so that usable heat 
is derived for the interior of a building, and includes, 
without limitation, solid fuel burning stoves, 
fireplaces or wood stoves of any nature, solid fuel 
burning cooking stoves, combination fuel furnaces or 
boilers which burn solid fuel, or any other device used 
for the burning of solid combustible material. Solid 
fuel burning devices do not include barbeque devices of 
natural gas-fired fireplace logs. 

8.12.020 INSTALLATION. On or after January 1, 1993, 
any new or remodeled fireplace to be installed shall be 
one of the following: 

(1) A gas appliance; 

(2) An electric device; or 

(3) A fireplace or fireplace insert that meets the 
most stringent emissions standards for wood stoves 
established by the Air Quality Control Conmdssion, or 
any other clean burning device that is approved by the 
Air Quality Control Commission. 

8.12.030 WOODBURNING -- PROHIBITION . 

(l) It is unlawful for any person to operate a solid 
fuel burning device during a high pollution day unless 
an exemption has been granted pursuant to Section 
8.12.040. It is the duty of all persons owning or 
operating a solid fuel burning device to be aware of any 
declaration of a high pollution day by the Colorado 
Department of Health. 

(2) At the time of the declaration of a high 
pollution day, the City Manager shall allow three hours 
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for the burndown of existing fires in solid fuel burning 
devices prior to the initiation of enforcement. 

8.12.040 EXEMPTION. 

(1) It is an affirmative defense to a charge of 
burning on a high pollution day that a person 

(a) was utilizing an appliance listed in 
Section 8-12-020, or 

(b) has obtained a temporary exemption 
demonstrating: 

i) An economic need to burn solid 
fuel for residential space heating 
purposes; or 

ii) Reliance on a solid fuel 
burning device installed prior to 
December 1, 1986, as the sole source of 
heat. 

(2) The City Manager may grant exemptions as set 
forth in 8-12-040(b) according to the foll?wing 
standards; 

{a) A person shall demonstrate economic 
need by certifying eligibility for energy 
assistance according to economic guidelines 
established by the United States Office of 
Management and Budget under the Low-income 
Energy Assistance Program (L.E.A.P.), as 
administered by Jefferson County. 

(b) A person.applying for an exemption must 
sign a sworn statap.ent demonstrating reliance on 
a solid fuel burning device installed prior to 
December 1, 1986, as the sole source of heat. 

(c) An exemption obtained under this section 
shall be effective for one year from the date it 
is granted. 

8.12.050 INSPECTIONS. For the purpose of determining 
compliance with the provisions of this chapter, city 
inspectors are authorized to make inspections of all air 
contamination sources, including solid fuel burning 
devices which are being operated on high pollution days, 
and to take samples of air for analysis whenever 
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necessary to determine the quantity and character of air 
pollutants. If any person refuses or restricts entry 
and free access to any part of a premise, or refuses 
inspection or sampling of any device, facility or 
process where inspection is sought, the inspectors shall 

·seek from the Municipal Court of the City of Lakewood a 
search warrant authorizing an inspector to enter the 
premises and comply with chis section. The court shall 
have full power, jurisdiction and authority to enforce 
al orders issued under t:he provisions of this chapter. 

SECTION 2. Subsection i4.02.040(3) (B) of the Lakewood 
Municipal Code is amended by the addition of the following 
paragraph: ·· · ·· · · · · ·· ··· ·•· 

Sec. 304(g) Waiver for clean bµrnina device. The 
building official shall waive the permit fee for the 
installation of a decorative gas appliance or Phase III 
certified solid fuel-burning device meeting the most 
stringent emission standards for wood stoves established 
under state statute and/or regulations promulgated by 
the Colorado Air Quality control Commission, as 
demonstrated by a test by an E.P.A. accredited 
laboratory. This waiver shall expire and be of no 
effect.on January l, 1994. 

SECTION 3. This ordinance shall cake effect thirty {30) 
days after final publication. 

INTRODUCED, READ AND PASSED on first reading at.a regular 
meeting of the City Council on October 26, 1992; ordered 
published in full in the Lakewood Sentinel and Public Hearing and 
consideration on final passage set for November 9, 1992, at 
7 o'clock p.m. at Lakewood City Hall, 445 South Allison Parkway, 
Lakewood, Colorado. 

ATTEST: 

Ka~~~~~ 
INTRODUCED, READ AND ADOPTED by the City Council the 9th 

day of November , 1992. 

-·········•····- - . ···· ... ./ 
PFK\999Yl\3.SYW. I 



APPROVED AND SIGNED THIS 10th day of 
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_N_o_v_e_m_b_e_r ____ , 1992. 

Lirida Morton,, Mayor 

I hereby certify and attest that the within and foregoing 
Ordinance was introduced, read and passed on the first reading on 
the date hereinabove set forth, published in full in the Lakewood 
Sentinel on the 29th day of _O_c_t_o_b_e_r _______ , 1992; 
introduced, r~ad, -finally passed and adopted by the City Council, 
and signed and approved by the Mayor on the dates hereinabove set 
forth. 

ATTESTED AND CERTIFIED: 

Karen Gol~erk 

Approve.a as to fonn: ,_·;·· .. - , _ / 

) .,//,, 11':°X t.... ·~·; 
Cit:y Attorney / L..-<-.)·· . . -.• L:_- _ {. 

Approved as to content: 

Date 

City Manager fll~"t.:\.4~.:.-j Date ic. ·21-'f.:J.-
Community Resources Date ---- ---Police Department Date ------ ---Employee Relations Date ---Planning, Permits and Public Works 
Finance Date 

Date --------- ---
--,----------- ---City Clerk Date ---Economic Development Date ---

PF1<\9999Al36~.1 
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CITY OP LITTLETON, COLORADO 

ORDINANCE NO. lL 

series ot 1992 

INTRODUCED BY COUNCILMEMBERBz_E_ml_e_y_a_1_ld_T_on_s_i_n_g _______ _ 

AN ORDINANCE OP 'l'RE CITY OF LITTLETON, 
COLORADO, AMENDING TRE UNIFORM BUILDING CODE 
BY PROVIDING J'OR RESTRICTIONS ON NEW SOLID 
FUEL BURNING FIREPLACES AND STOVES. 

WHEREAS, the burning of solid fuel for heating or 
aesthetic purposes is a cause of air pollution in the City; 

WHEREAS, the General Assembly has determined that it is 
necessary to regulate the type of solid fuel burning devices which 
may be hereafter installed in the City of Littleton; and 

WHEREAS, the City Council deems it necessary to amend the 
Uniform Building Code to include provisions for the- regulation of 
solid fuel burning devices as required by state law. 

NOW, 'l'DllPORE, BE I'l' ORDAINED BY THE CITY COUNCIL OP 'l'BE 
CITY OF LITTLETON, COLORADO, TBA~: 

~eotion 1; Title 4, Chapter l, Section 5 of the 
_ Littleton City Code is hereby amended by the addition of new 
Subsections (PP) and (QQ) to read as follows:, 

Chapter 37 of the Uniform Building Code is hereby amended 
by the addition of a new Section 3708 to read: 

Notwithstanding anything contained in this Chapter to the 
contrary, any new or remodeled fireplace shall be one of 
the following: 

(1) Gas appliance; 

(2) An electric device; or 

(3) A fireplace or fireplace insert that meets the most 
stringent emission standards for wood stoves established 
by the Air Quality Cont • .-ol Commission of the Department 
of Health of the State of Colorado, or any other clean 
burning device that is approved by said Commission. 

Any person who installs or constructs any fireplace 
insert or fireplace shall provide evidence -of a 
certificate issued by the Air Pollution Control Division 
of the Department of Health of the State of Colorado for 
such fireplace, and in the case of site-built fireplaces, 
shall_demonserate compliance with the certificate. such 



demonstration of compliance shall include inspection by 
the building inspector, or his or her design,~, of the 
new fireplace after installation. The owner of any site
built fireplace shall be responsible for the payment of 
all costs of such inspection. 

~ Section 802 of the Uniform Mechanical Code is hereby 
amended by the addition of the following sentence, as the 
last sentence trrereof. 

Every new installation of a solid fuel burning vented 
decorative appliance or room neater shall meet the most 
stringent emission standards for wood stoves established 
under the Uniform Building Code, as amended. 

§totion 2; The provisions of Section 1 of this 
ordinance &hall be effective January l, 1993. 

Seotion 3I Severability. If any part, section, 

,. a 

subsection, sentence, clause or phrase of this ordinance is for any 
reason held to be invalid, such invalidity shall not affect the 
validity of the remaining sections of this ordinance. The City 
Council hereby declares that it would have passed this_grdinance, 
including each part, section, subsection, sentence,· clause or·-=~~---~-~-~-------
phrase hereof, irrespective of the fact that one or more parts, 
sections, subsections, sentences, clauses or phrases may be 
declared invalid. · 

Section ◄: Repealer. All ordinances or resolutions, 
or parts ther~of,._ ~n conflict with this ordinance are hereby 
repealed, provided' that· this repealer shall not repeal the repealer . 
clauses of such ordinance nor revive any ordinance thereby. 

INTRODUCED AS A BILL at a regularly scheduled meeting of 
. \ 

the City Council of the City of Littleton on the 21st day of July, 

1992-, passed on first reading by a vote of_!__ FOR and~ AGAINST; 

and ordered published in full in the Littleton Independent of July 

23, 1992. 

PUBLIC HEARING on the Ordinance to take place on the :«t!l\ 18th 

of August, 1992, in the Council Chambers, Littleton Center,· 2255 

West Berry Avenue, Littleton, Colorado, at the hour of 7:30 p.m., 

or as soon thereafter as it may be heard. 

PASSED on second and final reading, following public 

hearing, by a vote of 6 FOR and 0 
lZXlUi 18th 

AGAINST on the ~ day of 
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. August, 1992, and ordered published by reference only in the 

CITY ATTORNEY 
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CITY OF LITTLETON, COLORADO 

ORDINANCE NO. 51 

Series of 1988 

J. .a 

INTRODUCED BY COUNCILMEN __ To_n_s_i_·n_g_a_nd_T_h_o_rn_t_o_n ___________ _ 

AN ORDINANCE PROHIBITING THE INSTALLATION OF 
NONCONFORMING SOLID FUEL BURNING DEVICES; 
PROHIBITING THE OPERATION OF SOLID FUEL 
BURNING DEVICES ON HIGH POLLUTION DAYS; AND 
PROVIDING EXEMPTIONS FROM, AND ESTABLISHING 
FINES FOR, VIOLATIONS OF SUCH PROHIBITION. 

WHEREAS, the health, safety and welfare of the citizens 
of the City of Littleton are adversely affected by the degrada
tion of the air quality within the City limits; and 

WHEREAS, residential wood combustion produces particu
late mattar ~hich can be physically harmful, aesthetically 
unpleasant, and contribute to the degradation of the air quality; 
and 

WHEREAS, the City Council desires to impose certain 
limitations on activities that have an impact on the quality of 
air and to provide for effective enforcement; and 

. WHEREAS, the City Council wishes to encourage the 
:replacement of polluting devices with those that meet or exceed 
the standards of the State of Colorado. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 
THE CITY OF LITTLETON, COLORADO, THAT: 

Section l: Title 4 of the Littleton Municipal code is 
hereby amended by the addition of a new chapter 5: 

4•5-1: Short Title. Thig ordinance shall be known and 
may be cited as the "Littleton Woodburning Ordinance." 

4-5-2: Definitions. The following words and phrases 
have the following meanings unless the context clearly 
indicates otherwise: 

A. "AP;eroved solid :fuel burning device" shall mean a 
solid fuel burning device which has been certified 
by the Colorado Department of Health in accordance 
with procedures specified in Colorado Air Quality 
Control Commission Regulations as meeting the 
emissions standards for certification under such 
regulation. 
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B. "Burn down time" shall mean that period of tima 
not to exceed three hours following the 
declaration of a high pollution day required for 
the cessation of combustion within any solid fuel 
burning device pursuant to this ordinance. 

c. "Exemption Permit" shall mean any symbol adopted 
by the City Manager for purposes of notificati~n 
of exemption from the no burn regulations herein, 
which may include signs, placards, decals, or 
other appropriate symbols easily visible from the 
street side of the property upon which it is 
installed or placed. 

-

D. "Exempt solid fuel burning de-vices" shall ll\ean 
those devices specifically exempted from regula
tion by the Commission in accordance with applica
ble state law. 

E. "Fireplace" shall mean a structure designed for 
the burning of wood (whether or not it is an 
integral part of the construction of a building) 
which would commonly be considered a fireplace. 

F. "High pollution day" shall mean that period of 
time decl.ared by the city ;t,tanager or the Colorado 
Department of Health to be a high pollution day. 

G. "Nonconforming solid fuel burning device" shall 
mean any solid fuel burning device which is not an 
approved solid fuel burning device. 

H. "Person" shall mean an individual, partnership, 
corporation, company, or other association. 

I. "Sole source of heat" shall ntean one or more 
residential solid fuel burning devices which 
constitute the only source of heat in a private 
residence. No residential solid fuel burning 
device or devices shall be considered to be the 
sole source of heat if the private residence is 
equipped with a permanently installed furnace or 
heating system designed to heat the residence or 
any part thereof, connected or disconnected from 
its energy source, utilizing oil, natural gas, 
electricity or propane. 

,I 
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4-5-3; 

11 Solid fuel burning device 11 shall mean any solid 
fuel burning device, including but not limited to, 
free-standing fireplaces, airtight stoves, 
franklin stoves, masonry fireplaces, 
pre-fabricated zero clearance fireplaces, any 
similar fireplace the operation of which requires 
it to be built in the structure as a component of 
the building, a fireplace insert or another device 
intended for use to heat interior habitable space 
or for aesthetic enjoyment, provided such device 
is capable of burning solid fuel such as wood, 
coal, or any other solid fuel. Solid fuel burning 
devices shall not include natural gas devices or 
solid fuel cooking devices. 

Installation of New Solid Fuel Burning Devices 
After the effective date of this ordinance, no 
person shall -install a solid fuel burning device 
unle.ss authorized to do so in a building permit. 
No building permit shall be issued authorizing the 
installation of a solid fuel burning device, 
unless such device is an approved solid fuel 
burning device or an exempt solid fuel burning 
device. Fireplaces shall be deemed approved solid 
fuel burning devices for purposes of installation 
only until such time as the Colorado Air Quality 
.Control Commission (the "Commission") promulgates. 
emissions standards for fireplaces. As of the 
compliance date specified in such regulations, 
only those fireplaces certified by the Colorado 
Department of Health as having emissions which do 
not exceed the emissions standards shall be 
considered to be approved solid fuel burning 
devices. 

Solid Fuel Burning During High Pollution Days 
Prohibited. 

A. It shall be unlawful for any person to 
operate a solid fuel burning device during a 
high pollution day unless an exemption permit 
has been issued pursuant to Section 4-5-5 
below. rt shall be the duty of all persons 
owning or operating a solid fuel burning 
device to be aware of any declaration of a 
high pollution day by the Littleton c{ty 
Manager or the Colorado Department of Health. 
Any such declaration shall constitute con
structive notice of the existence of a high 
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2. Approved or exempt solid fuel burning 
devices. Any person who operates an 
approved or exempt solid fuel burning 
device shall be eligible for an exemp
tion from the prohibition or operation 
contained in subsection l of this 
section. Persons entitled to an exe.JD.p
tion under this section shall be issued 
an exemption permit which must be 
displayed on the premises to which the 
exemption applies and be visible from a 
place of public access on high pollution 
days. 

3. Fireplaces. Fireplaces shall not be 
eligible for exemption from the provi
sions of this section until such time as 
emissions standards for fireplaces are 
promulgated by the Commission. Thereaf
ter, only those fireplaces which have 
been certified by the Colorado Depart
ment of Health as having emissions that 
do not exceed the emissions standards 
shall be exempt from the provisions of 
this section. 

B. The fee for an exe~ption permit shall be 
$~5,,oo., :·'I'h·is; fee shall not include the ·costs;, 
of any inspection or testing which may be 
required by regulations promulgated pursuant 
to Section 4-5-4(0) hereof. Any such costs 
shall be in addition to said fee and paid 
prior to said inspection or-test. No fee 
shall be charged for a "sole source of heat" 
exemption. 

c. An exemption shall remain in effect until: 

1. A residence which has a "sole source of 
heat" exemption installs a pennanent 
heating system using oil, natural gas, 
electricity or propane; or 

2. A visible emission violation is detected 
for the third time in a single burning 
season (October through March) at a 
preEise with an exemption permit for an 
"approved solid fuel burning device"; or 

.,,,._.F,, : ' 
f'i, -. -------~-~----· ~ 
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3. More stringent Federal or State laws or 
regulations are adopted or promulgated. 

4-5-6: Investigation and Compliance. 

For the purpose of determining compliance with the 
provisions of this ordinance City inspectors are 
hereby authorized to make inspections. If any 
person refuses or restricts entry and free access 
to any part of a premise, or refuses inspection or 
sampling of any device, facility or process where 
inspection is sought, the inspectors shall seek 
from the municipal court a search warrant author
izing an inspector to enter the premises and 
comply with this section. The court shall have 
full power, jurisdiction and authority to enforce 
all orders issued under the provisions of this 
section. 

Section 2: Severability. If any section, subsection, 
sentence, clause, phrase or portion of this ordinance is for any 
reason held invalid or unconstitutional in a court of competent 
jurisdiction, such portion shall be deemed a separate, distinct 
and independent provision and shall not affect the validity of 
the remaining portion thereof. 

Section 3: ·Repealer. All acts, orders, resolutions, 
or parts thereof taken by the city and in conflict with this 
ordinance are hereby repealed, except that this repealer shall 
not be construed so as to revive any act, order, ordinance, 
resolution or part thereof heretofore repealed. 

INTRODUCED AS A BILL at a regularly scheduled meeting 

of the City Council of the city of Littleton on the 15th day of 
, . 
. ,oveUJber , 7 
~----' 1988, passed on first reading by a vote of FOR 

- AGAINST; and ordered published in full in the Indepen-

4ent of November 18, _________ , 1988. 

fitb 
--- day 

. Littleton 

.. ~·h . : , ou:r 

PUBLIC HEARING on the Ordinance to take place on the 

of Decembe:i: , 1988, in the council Chambers, ------
Center, 2255 West Berry Avenue, Littleton, Colorado, at 

of 7:30 p.m., or as soon thereafter as it may be heard. 
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as amended 

PASSED"cn second and final reading, following 

:hearing, by a vote of 
1 

S FOR and 1 
--- AGAINST on the 

public 

6th day 

I 
: o! December , 1988; and ordered published by reference only in 

the Independent on the ~ day of December , 1988. 

cn':l CLERK ES.IDENT-07· -e~~.ll...1.--CO CIL 
. ---- -\ __ ) 

TO FORM: 

CD/A: 520. 

..... 

,, 
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ORDINAHCE NO. 0-89-1 

AN ORDINANCE ADDING A NEW CHAPTER TO THE LONGMONT MUNICIPAL CODE 
REGARDING RESTRICTIONS 0~ SOLID FUEL-FIRED HEATING DEVICES AND 
COI.L BURNING. 

BE IT OROA I NED BY THE CITY COU~lC IL OF THE C !TY OF LONGMONT, COLORADO: 

Section 1: A new chapter is added to the Longmont Municipal Code to read as 
follows: 

Sections: 

16.44.010 
16.44.020 
16.44.030 
16.44.040 
16.44.050 

CHAPTER 16.44 
BURNING RESTRICTIONS 

Definitions 
High Pollution Prohibition 
Exemptions 
Defense 
Coal Burning Prohitied 

16.44.060 
15.44.070 
16.44.080 
16.44.090 

Inspections 
Violation--Penalty 
Yiolation--Injunctive Relief 
Severance Clause 

16.44.010 Definitions: The following words and phrases shall have the 
indicated meanings: 

A.) "High Pollution Day" means that period of time declared to be a high 
Jllution day by the Colorado Department of Health. 

B.) "Sole source of heat" means one or more solid fuel-fired heating de
vices which constitute the only source of heat in a ,Private residence for pur
poses of space heating. 

C.) nsoljd fµel-fired heating device" means a device designed for solid 
fuel combustion so that ~seable heat is derived for the interior of a building 
and includes solid fuel-fired stoves, fireplaces, and furnaces or boilers. "Sol
id fuel-fired heating device" does hot include a barbecue device used solely for 
the cooking of food or natural gas-fired fireplace logs. , 

16.44.020 High Pollution Prohibition 

A.) It shall be unlawful for any person to operate a solid fuel-fired 
heating device during a high pollution day unless that person has an exemption 
granted pursuant to Section 15.44.030 below. It shall be the duty of all per
sons owning or operating a solid fuel-fired device to be aware of any declara
tion of a h;gh pollution day by the Colorado Department of Health. 

B.) At the time of the declaration of a high pollution day, the City shall 
allow three (3) hours for the burndown of existing fire in solid fuel-burning 
devices prior to the initiation of enforcement. 

16.44.030 Exemotions 

A.) A person may operate a solid fuel-fired heating device during .. a high 
pollution day if an exemption has previously been obtained from the City Manager 
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l or his designee. An exemption may be granted if the applicant submits a sworn 
statement that either, 1.) a solid fuel-fired burning device is the sole source 
of heat and that said device was installed prior to the effective date of the 
ordinance codified herein, or 2.) an electrical heating system is the primary 
source and a solid fuel-fired heating device is a supplemental heating system, 
and that said system was installed prior to the effective date of the ordinance 
codified herein. A fee to cover the administrative costs of the exemption cer
tificate may be charge~. The fee shall be established and from time to time 
revised by resolution of the City Council. 

B.) An exemption obtained under this section shall be effective for one 
year from the date it is granted and may be renewed upon submission of a new 
sworn statement as provided in subsection A.}, above. 

C.) An exemption granted as provided herein may be revoked by the City 
if the solid fuel-fired heating device is operated inefficiently soas to create 
a nuisance due to excessive smoke production. 

0.) The exemption certificate shall be posted in a conspicuous location 
near the main entrance to be v~sible from the street. 

16.44.040 Defense 

It shall be an affirmative defense to a charge of burning on a high pollu
tion day under Section 16.44.020 above, that a power outage, interruption of 
natural gas supply, or temporary equipment failure e~isted at the time and 
location of the violation, which did not result from any action of the person 
charged with the violation. 

16.44.050 Coal Burninq Prohibited 

It shall be unlawful to burn coal in any form in a solid fuel-fired heat
ing device. 

16.44.060 Inspections: 

For the purpose of determining compliance with the provisions of this 
chapter, the City Manager, or his designee is authorized to make inspections 
to determine whether solid fuel-fired heating devices are being operated on 
high pollution days. If any person refuses or restricts entry or free access 
to any part of the premises, or refuses inspection of any device, the Municipal 
Court may issue a warrant for inspection and order that such person refusing 
inspection be required to permit an inspection at a reasonable time, without 
interference, restriction, or obstruction. The Court shall have full power, 
jurisdiction, and authority to enforce all orders issued under the provisions 
of this chapter. 

16.44.070 Vio1ation--Penalty 

Any person, firm, or corporation violating any of the prov1s1ons of this 
chapter shall be deemed guilty of a misdemeanor, and ~ach such person shall be 
deemed guilty of a separate offense for each and every day or portion thereof 
during which any violation of any of the provisions of this chapter is commit-
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ted, continued. or permitted, and upon conviction of any such violation such 
person shal1 be punishable by a fine of not more than $300 or by imprisonment 
for not more than 90 days, or by both such fine and imprison~ent. 

16.44.080 Violation--Injunctive Relief 

Notwithstanding any other penalties, any violation of this chapter is 
deemed a public nuisance. Nothing in this chapter shall prevent the City At
torney from seeking appropriate legal or equitable relief from any court of 
competent jurisdiction. 

16.44.090 Severance Clause 

If any article, section paragraph, sentence, clause, or phrase of this 
ordinance is held to be unconstitutional or invalid for any reason, such deci
sion shall not affect the validity o~ constitutiQnality of the remaining por
tions of the ordinance. The City Council hereby declares that it would have 
passed this ordinance and each part or parts thereof. irrespective of the fact 
that any one part or parts be declared invalid or unconstitutional. 

INTRODUCED, READ, ANO ADOPTED on first reading and ordered published in 
full this :J.7!!! day of :Dc:e.Em8 EL , 19_l8. · 

FINALLY ADOPTED ANO ORDERED FINALLY PUBLISHED by title only this day 

Jf ------------· 19· 

Mayor 

ATTEST: 

APPROVED AS TO FORM: 

lityttonei ~ 

Effective Date: ----------
NOTICE: PUBLIC HEARWG ON THE ABOVE ORDINANCE WILL BE HELD ON THE DAY OF 

y 1989 IN COUNCIL CHAMBERS AT 7:00 P.~ -------------
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BEFORE THE TOWN COUNCIL 
. TOWN OF MOUNT AJN VIEW 

ST A TE OF COLDRAOO 

ORDINANCE 90- 6 

"AN ORDJNANCE AMENDING CHAPTER 16, SECTION 13-04, OF THE 
CODE OF THE TOWN OF MOUNTAIN VIEW, COLORADO, EXEMPTING 
CERTAIN CERTIFIED WOOD BURNING STOVES FROM THE 
RESTRICTIONS OF SAID CHAPTER: ' 

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF MOUNTAIN V'fEW. 

COLOR.ADO: 

I. That Section J 3-04 of Chapter J 6 of the Town Code of the Town of 
Mountain View. Colorado he amended hy adding thereto the: following 
subsection C. 

C. Exemption For New Technoloc:Y Stoves. The Town Council 
shall grant an exemption from Section 16-13-03 of this chapter to any person 
who has a solid fuel-fired heating device which is currently certified as a 
Phase IJ Stove hy the Colorado Air Pollution Control Division and the United 
States Environmental Protection Agency and does not exceed a standard of 8 
g/rh. particulate and JOO g/hr. carhon monoxide. AND THAT SAID STOVE SHALL 
NOT EMIT ANY VlSJBLE EMISSIONS DURING A HIGH POLLUTION DAY. 

2. That all of the other terms and conditions of said Chapter 16 remain in 
full force and effect except as specifically amended herein. 

INTRODUCED, READ AND ORDERED POSTED THIS fl1i£. DAY OF l?ra~,-,&. .,A.D .• · 
1990. 

___.._-6;:/h_ a ~ 
Mayor ---;,----

ATTEST: 

Town Clerk 

fq'tl 
PASSED. ADOPTED AND APPROVED THIS 1t£ DAY OF ~tea·( , A.D., mo:-

cJ 

Mayo~~ 
ATTEST: 

Town Clerk 
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ORDINANCE N0 . ..1__ 

SERIES OF 1993 
COUNCIL BILL NO. l, SERIES OF 1993 

INTRODUCED BY COUNCIL MEMBER __ !:fl...,T,_i:'_I,_L ..... ER ______ _ 

A BILL FOR AN ORDINANCE TO AMEND THE BUILDING CODE OF THE CITY OF 
SHERIDAN, COLORADO TO SET REQUIREMENTS ON FIRE PLACES THAT COMPLY 
WITH THE COLORADO AIR QUALITY CONTROL ACT 

SECONDED BY COUNCIL MEMBER __ .......,_Jf~N~K~-r~N~rs._ ______ _ 

Upon a roll call being taken the following votes ·were 
cast: 

YES NO 

James Egan _x_ 

Charles Herman _x_ 

Nancy Jenkins X 

Aileen Marple X 

Clifford Mueller X 

Donald Smith 

Dale Patton 

This ordinance 
Herald newspaper on 
City Council of the 
January 12, 1993. 

X 

_x_ 

was published in full in the Englewood 
January 14, 1993 following approval by the 
City of Sheridan after first reading on 

PASSED AND APPROVED this 9TH day of FEBRUARY __ -.;_ ____ _ 
1993 and ordered published in the Englewood Herald newspaper. 

r~~g~ 
Dale W. Patton, Mayor 
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.... ~. ORDINANCE NO. _,. ...... 
SERIES OF 1.9 ..:.:.::_· 

COUNCIL BILL NO. :;, =: 
INTRODUCED BY COUNCILMEMBER 

,,; 

TITLE: A BILL FOR AN ORDINANCE ENACTING A BAN ON WOODBURNING ON 
POLLUTION ALERT DAYS i A.Jiff' fPPTHER f'tP I i :AR 1 }gG ?\ l5I ~-~ E.RG::e:m::z {l£ 

WHEREAS, the health, safety and welfare of the citizens of 
Sheridan are adversely affected by the degradation of the air 
quality within the city limits; and · 

WHEREAS, it is necessary for the Denver Metropolitan area to 
make reasonable to attain the standards estabiished in the Federal 
Clean Air Act or lose Federal highway funds; and 

WHEREAS, residential wood combustion produces particulate. 
matter which is physically harmful, aesthetically unpleasant and 
contributes to the degradation of the air quality. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF SHERIDAN, COLORADO, THAT: . 

Section 1. A new Article XI is hereby added to Chapter 18 of 
the Sheridan Municipal Code to read as follows: 

Sec. 18-280. Definitions. The following words and phrases 
have the following meanings unless the context clearly indicates 
otherwise: 

(1) "Barbeque devices" means devices that are utilized 
solely for the purpose of cooking food. 

(2) "Fireplace" means a hearth, fire chamber or 
similarly prepared place and a chimney. 

' 
(3) "High pollution day" means a period of time 

designated as a high pollution day by the Colorado Department of 
Health. 

(4) "Sole source of heat" means one or more solid fuel 
burning devices which constitute the only source of heating in a 
private residence. No solid fuel burning device or devices shall 
be considered to be the sole source of heat if the private 
residence is equipped with a permanently installed, furnace or 
heating system utilizing oil, natural gas, electricity or propane. 

(5} "Solid fuel burning device" means a device designed 
for solid fuel combustion so that usable heat is derived for the 
interior of a building, and includes, without limitation, solid 
fuel burning stoves, fireplaces or wood stoves of any nature, solid 
fuel burning cooking stoves, combination fuel furnaces or boilers 



} 

which burn solid fuel, or any other device used for the burning of 
solid combustible material. Solid fuel burning devices doe ·not -·-·· 
include barbeque devices or natural gas-fired fireplace logs. 

Sec. 18-281. Woodburning Prohibition. 

(1) It shall be unlawful for any person to operate a 
solid fuel burning device during a high pollution day unless an 
exemption has been granted pursuant to Section J. It shall be the 
duty of all persons owning or operating a solid.fuel burning device 
to be aware of any declaration of a high pollution day by the 
Colorado Department of Health. 

(2) At the time of the declaration of a high pollution 
day, the City Administrator shall allow three hours for the 
burndown of existing fires in solid fuel burning devices prior to 
the initiation of enforcement. · 

Sec. 18-282. Affirmative defenses. It is an affirmative 
defense to a charge of burning on a high pollution day that a 
person has obtained a temporary exemption demonstrating (a) an 
economic need to burn solid fuel for residential space heating 
purposes, or (b) reliance on a solid fuel burning device installed 
prior to December 1, 1988, as the sole source of heat. The city 
Administrator may grant such exemptions according to the following 
standards: 

(a) A person shall demonstrate economic need by 
certifying eligibility for energy assistance according to economic 
guidelines established by the United States Office of Management 
and Budget under Low-Income Energy Assistance Program (L.E.A.P.), 
as administe,red by Jeff.~rson County. 

(b} A person applying for an exemption must sign a sworn 
statement demonstrating reliance on a solid fuel burning device 
installed prior to December i, 1988, as the sole source of heat. 

(c) An exemption· obtained under this section shall be 
effective for one year from the date it is granted. 

Sec. 18-283. Inspections. For the purpose of determining 
compliance with the provisions of this chapter, City of Sheridan 
inspectors are hereby authorized to make inspections of all air 
contamination sources, including solid fuel burning devices which 
are being operated on high pollution days, and to take samples of 
air for analysis whenever necessary to determine the quantity and 
character of air pollutants. If any person refuses or restricts 
entry and free access to any part of a premise, or refuses 
inspection or sampling of any device, facility or process where 
inspection is sought, the inspectors shall seek from the Municipal 
court of the city of Sheridan a search warrant authorizing and 
inspector to enter the premises and comply with this Section. The 
court shall have full power, jurisdiction and authority to enforce 
all orders issued under the provisions of this chapter. 



Sec. 18-284. Violations. 
De punishable by a fine not 
($300.00). 

Violations of this Art.icle shall 
to exceed three hundred dollars 

Section 2. Safety Clause. The city Council hereby finds, 
determines, and declares that this ordinance is promulgated under 
the general police power of the City of Sheridan, that it is 
promulgated for the health, safety, and welfare of the public, and 
that this ordinance is necessary for the preservation of health and 
safety and for the protection of public convenience and welfare. 
The City Council further determines that the ordinance bears a 
rational relation to the proper legislative object sought to be 
attained. 

Section 3. Severability. If any clause, sentence, paragraph, 
or part of this ordinance or the application thereof to any person 
or circwnstances shall for any reason be adjudged by a court of 
competent jurisdiction invalid, such judgment shall not affect 
application to other persons or circumstances. 

1//7 ~ / , 
SECONDED BY COUNCILMEMBER //;-A-<--<..-,t'.-u~ ------------------
Upon a roll call being taken, the following was case: 

Yes No 

Charles Adlon 
Charles Her.man _L_ 
Carol Jonkoniec _L_ 
Aileen Marple _1_ 

Clifford Mueller _.!!::,_ 
Dale Patton -::t--
Roger Rowland /2: 
PASSED AND APPROVED this ,,2 ;,-¢ day of C:tc_,b:,~ 

I 

19ft, and ordered published in the Independent Newspaper. 

I?>ee Heath, City Clerk 
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C.D. No. 91-220 

ORDINANCE NO.: 2120 -----------
INTRODUCED BY:_..;..vo=t:~r.,....ub....,a._ _____ _ 

AN ORDINANCE ADOPTING SECTIONS_ 27A-1 THROUGH 27A-6 OF THE 
THORNTON CITY CODE RELATING TO RESTRICTIONS AND EXEMPTIONS FOR 
SOLID FUEL-FIRED HEATING DEVICES; 

WHEREAS, some persons residing. in residences rely on solid fuel-fired devices 
as an alternate source to supplement their heating requirements; and 

WHEREAS, some persons residing in residences have demonstrated a need to 
supplement their heat source by the use of solid fuel-fired devices as an alternative 
source of heat, even on high pollution days; and 

WHEREAS, former Chapter 27 A is no longer in effect. · 

NOW., THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CI1Y OF THORNTON., COLORADO, AS FOLLOWS: 

That the Thornton Municipal Code Chapter 27 A is adopted to read as follows: 

Section 1. 

BURNING RESTRICTION, SOLID-FUEL 

Thornton- Code 

_ CJiapter 27 A 

Definitions 

When not clearly otherwise indicated by the context, the following words and 
phrases, as used in this chapter, shall have the following meanings: 

(A) AIR POLLUTION ALERT - A period of time designated as an "air 
pollution alert" by the Colorado DepartI_nent of Health, representing a 
more severe air pollution condition than occurring during a high
pollution day. 

(B) AIR POLLUTION EMERGENCY - A period of time designated as an "air 
pollution emergency" by the Colorado Department of Health, 
representing a more severe air polh.t,tiQn condition than occurring during 
an air pollution alert. 

(C) AIR POLLUTION WARNING - A period of time designated as an "air 
pollution warning•· by the Colorado Department of Health, representing 
a more severe air pollution condition than occurring during an air 
pollution alert. 

1 
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(D) APPROVED SOLID FUEL-BURNING_ DEVICE - A solid fuel-burning 
device which has been certified by the Colorado Department of Health 
in accordance with procedures specified in Colorado Air Quality Control 
Commission, Regulation No. 4, SCCR 1001-6, as meeting the emissions 
standards for Phase lI certification under such regulation, as in effect on 
the effective date of this chapter. 

(D) BARBECUE DEVICES - Devices that are utilized solely for the purpose 
of cooking food. 

(E) EXEMPT SOLID FUEL-BURNING DEVICES - Those devices specifically 
exempted from regulation by the commission in accordance with Sections 
25-7-403(2)(a)(viil) and 25-7-407(2)(b), C.RS. (1987 Supp.). 

~ -~ -~--= .:;-.;, .. · .. 

(F) - HIGH POLLUTION DAY - A period of time declared to be a "high 
pollution day" by the Colorado Department of Health, representing a less 
severe air pollution condition than occurring during an air pollution 
alert. 

(G) SOLE SOURCE OF HEAT - One (1) or more solid fuel.:.burning devices 
that constitute the only source of heat in a residence for the purpose of 
central or space heating. A residential solid fuel-fired heating device or 
devices shall be considered to be the "sole source of heat" if the private 
residence _ is equipped ,vith a permanently installed non-solid fuel
burning furnace or heating system designed to heat the residence which 
is physically disconnected from its non-solid fuel energy source, 
including heating oil, ~atural gas, electricity or propane. 

(F) SOLID FUEL-FIRED ~ATING DEVICE - A device designed for solid 
fuel combustion so tfiat usable heat is derived for the interior . of a 
building, and includes solid fuel-fired stoves, fireplaces, solid fueHired· 
cooking stoves and combina~ion of fuel furnaces or boilers which burn 
solid fuel. ..Solid fuel-fired heating devices" do not include barbecue 
devices or natural gas fired fireplace logs. 

Section 2. Use of solid fuel-fired heating devices restricted. 

No person shall operate, permit or cause to be operated within any residential 
structure or unit a solid fuel-fired heating device during a high pollution day, _Jr 
pollution alert, air pollution warning oi::. ~ir pollution emergency, subject to the 
exemptions hereinbelow set forth. However, such prohibition shall not take effect 
until the expiration of three (3) hours from the time -of ·public. declaration of the high 
pollution day or air pollution alert by the Colorado Department of Health in order 
to permit bumdown of existing fires. It shall be the duty of all persons owning or 
operating a solid fuel-burning device to be aware of any such declaration by th, 
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Colorado Department of Health, and the fact that such person was not aware of 
such declaration shall not constitute a defense to the viol.i.rion of the provisions of 
this chapter. 

Section 3. Exemptions 

(A) The following persons may apply to the City Manager, or his designee, 
for an exemption from the requirements of Section 27 A-2 hereof: 

(1) A person• residing in a residence relying on a solid fuel-
fired device as a sole source of heat; 

(2) A person having an approved solid fuel burning device; 

(3) A person who is eligible for energy assistance under the Low 
Income Energy Assistance Program administered by Adams 
Co':lnty, Colorado or; 

(4) A person who resides in a residence which uses a solid fuel
fired device as a source of heat prior to the effective date of 
Thornton Ordinance No. 1927 and who establishes that the 
acquisition of an approved solid fuel-fired device or of 
natural gas as a source of heat is not economically feasible 
at the time of application. 

I 

(B) For purposes of this section, a residence shall not include any a_cccs.s9ry 
or outbuildings or garages, whether attached or not, to the principal 
structure. . .. .. - - . -~---c - ------- . --

(C) Each person applying for an exemption shall submit an application foe 
of five dollars ($5.00) and complete a Building Inspection Permit form 
or application form depending on the type of exemption requested. 

~D) The applicant shall s~bmit the application under oath that the 
information submitted meets the requirements of the applicable 
provisions of Section '1:1 A-3.A and is true and accurate. 

(E) The City Manager, or his designee, shall issue the exemption to the 
address of the residence being sought for exemption, w1less the 
exemption is under revocation or deniai as herein provided or the 
residence is determined to be ineUgible for exemption under the 
standards hereof. No exemption granted und~r Section 27 A-3.A(4) may 

· be renewed so as to extend the exemption more than three years from 
the date of initial issuance or April 30, 1993, whichever is earlier. 

3 
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(F) An exemption shall permit solid fuel-fired heating devices to be operated 
during periods designated as air pollution alerts, air. pollution warnings, 
air pollution emergencies and high pollution days. 

(G) Upon suspension or withdrawal of an exemption, it shall be the duty of 
the owner or resident of the residence having been· issued an exemption 
to forthwith remove any sign or other marker having been issued by the 
City for attachment to the residence to display the status of exemption. 

(H) It shall be the duty of the resident or owner of the property for which 
the exemption has been issued to advise the City Manager~ or his 
designee, of any change of condition or circumstance set forth in the 
application for exemption within thirty (30) days of such change. A 
determination shall be made whether the exemption shall be withdrawn 
due to ineligibility for exemption pursuant to the standards of this 
section. 

Section 4. Violations and penalties. 

Any person who shall violate any of the prov1s1ons of this Chapter shall, upon 
conviction, be fined a sum of not more than fifty dollars ($50.00) for the first violation 
and not more than one hundred dollars ($100.00) for each subsequent violation within 
any calendar year. 

- ~-

Sections. . Suspension, withdra,val and denial. 

Any exemption granted hereunder may be revoked, withdrawn or denied upon 
personal service or mailing of a notice of suspension, withdrawal or denial 
submitted to the appl~cant for f?)Cemption, or resident of the residence if no 
exemption has been granted, for the following reasons: 

(A) Suspension 

(1) Reasons for suspension: 

a} Three (3) or more violations of this chapter within any 
calendar year. 

b) Any misstatement of f~~~ in any application for 
exemption or renewal thereof. 

c) ·The refusal of the applicant for exemption to permit 
City law enforcement and code enforcement officials 
inspection of the heating devices and facilities at 
reasonable times to verify the information contained in 
any application for exemption or ~otherwise to determine 

4 
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compliance with this chapter. Nothing herein shall 
restrict the City from seeking a search warrant from the 
Municipal court to enforce the provisions of this chapter 
against any residential property, whether holding an 
exemption or not. 

d) Any other violation of the terms and requirements of 
this chapter. 

(2) A notice of suspension shall be operative for one (1) year 
following the date the order becomes effective. Upon 
eligibility for reinstatement, the applicant shall fully be 
subject to the application standards set forth at 27 A-3 hereof. 

(8) Withdrawal 

In the event that an exemption is ordered withdrawn pursuant to change 
· - · of conqitions brought to the attention of the City pursuant to 27 A-3H 

hereof, such order of withdrawal shall remain in effect until the 
residence again becomes eligible for the issuance of an exemption. The 

.-applicant shall submit an application for reinstatement and shall have the 
· burden to establish facts and circumstances which justify the 

reinstatement of exemption. 

(C) Denial 

If the resid~nt or owner of a residence not having been issued· an 
-exemption hereunder has committed acts which wouid justify a 
suspension as set forth at Subsection A hereof, then the residence shall 
be subject to an order of deniat which shall be operative for one (1) 
year following the date the order becomes effective. At the expiration 
of such period, the resid~nt or owner shall be reinstated to eligibility to 
apply for an exemption hereunder . 

. 
Section 6. Effective term. 

This chapter shall remain in effect until April 30, 1993. 

5 



C.O. No. 91-220 

IN1RODUCED, READ, PASSED on first reading, ordered posted in full, and 
title ordered published at a regular meeting of the City Council of the City of 
Thornton, Colorado, this illJL day of October , 1991. 

PASSED AND ADOPTED on second and final ·reading this 28th day of 
October , 1991. 

CITY OF THORNTON, COLORADO 

ATTEST: 

THIS ORDINANCE IS ON FILE IN TIIE CITY CLERK'S OFF[CE FOR PUBUC 
INSPECTION. 

APPROVED AS TO FORM: 

Posted in six ~6) public places for ten (10) days after first and second reading. 

Published in the Northglenn-Thornton ~n-ti'nel on October 17. 1991 
and on October 31, 199\ 

Olt/091!91. WOOO/TC 
6 
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CITY ~1..\:-iAGER 

C.D. No. 92-145 

ORDINANCE NO.: __ 2~.1-'--94_. ______ _ 
INTRODUCED BY: __ vo_c_ru_,b_a ______ _ 

AN ORDINANCE. AMENDING CHAPTER 44/ SECTION 4+32 OETHE .. THORNTON 
MUNICIPAL CODE BY TI-fE ADDIDON OF NEW SUBSEC1IONS I A'f\JD J, AND 
FURTHER. AME1'H)ING SECTION 44-36 BY THE ADDmON OF NEW 
SUBSECTIONS B AND -C1 PERTA.INThJG TO CERTIFIED PHASE II SOLID Fl.JEL 
BURNING DEVICE RESTRICTIONS FOR NEW CONSTRUCTION. 

WHEREAS, the State of Colorado passed into law legislation that restricts the 
installation of conventional fireplaces in new_ or remodeled constnKi:ion, and allow 
inst-ead, installation of gas .. pelle.t, electric or dean burning Phase ill fire place inserts; 

d .. . .• . . . 
an . 

. · WHEREAS, cities and counties in -~e Denver metro area are required, by 
January 1, 19931 to adopt conforming building• code provisions that are substantially 
equivalent to the provisions of the new state laws; and . 

... ····--- - - . 

. - WHEREAS1 it is the desire of the City Council to enhance the quality of life 
of t..h.e citizens of Thornton. · 

.,_._ - . ·. - -

7_ NOW, lHEREFORE: BE IT RESOLVED- BY 1HE CITY COUNCIL OF THE CITY 
OF 1HOR'rl.JTON, COLORADO, AS FOLLOWS:· 

1. Section 44-32 of the Municipal Code is hereby amended by the · · 
addition of new Subsections I and J with words set forth in capital letters, to read 
as follows: · 

Section 44-32. The Uniform Building Code, · 1988 Edition, adopted in the 
preceding section, is hereby amended as follows: (S€ction numbers refer to 
section numbers of the Unifo~ Building Code): 

L § 3705.(a) is amended to read as follows: 

Section 3705.(a) General. factory-built chimneys and factory-built 
fireplaces shall be listed and shall be installed in accordance ·with the 
terms of their listings and the manufacturer's instructions as specified in 
the Mechanical Code. EVERY t--.TEW OR REMODELED SOLID FUEL 
BUR..~G FACTORY· BUILT Fir...EPLACE SI-LA.LL HA VE 
PERMANE.t.'ITLY il'JSTALLED EITHER: (1) CERTIFIED NATURAL GAS 
LOGS OR FIREPLACE INSERTS; (2) A CERTIFIED ELECTRICAL 
DEVICE; (3) A CERTIFIED PHASE Ill FIREPLACE INSERT; OR (4) 

1 
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CERTIFIED PELLET STOVES OR- INSERTS MEETING THE MOST 
STRINGENT EMISSION·• STAN'DARDS - FOR·· WOOD. -- STOVES 

... ESTABLISHED UNDER STATE- STATUTE AND/OR- REGULATIONS 
· · ·-.PROMULGATED_ BY::_: THE . STATE -AIR - QUALrtY CONTROL 

- · COM:MISSION (AQCC) AS OF THE TllvfE OF INSTALLATION A.ND BE 
INSTALLED PER THE l)NIFORM MECHAJ\.11CAL CODE. 

- .. :... .. . . -· . ·-- _..,_ -· -

J. § 3707.(a) is amended to read as follows: 

~ction j707.(a) .. · G~eral. Maso~ - fireplaces, barbecues, smoke -
chambers · and fireplace chimneys shall be of masonry or reinforced 
concrete and shall conform to the requirements of this section. EVERY 
NEW OR. REMODELED MASONRY FIREPLACE SHALL- HA VE 

_ PERMANENTLY INSTALLED EITHER: (1) CERTIFIED NATURAL GAS 
. · . LOGS OR FIBEPLACE INSERTS;. (2) A CERTIFIED. ELECTRICAL 

DEVICE; (3) A CERTIFIED' PHASE. Ill FIREPLACE INSERT; OR (4) 
CERlfrIED PELLET STOVES OR. INSERTS MEETING_ 1HE - MOST 

.. .STRlNGENT E1vfISSI0N ST ANUARDS FOR WOOD ·- STOVES 
ESTABLISHED ul\JTIER STATE STATUTE ANTI/OR REGULATIONS 
PROMULGATED :BY-._ TI-IE ·STATE-· AIR:-= QUAUTY CONTROL 

- COMMJSSION (AQCC) AS OF THE TWE OF INSTALLATION. AND BE 
INSTALLED PER THE UNIFORM 1-1ECHAN1CAL CODE. . 

• - - . t 

2. Sectio11 44-36 '·of the Thornton Municipal. Code is hereby a~ended by the 
addition of new subsections B and C with words set forth in capital letters, to read 
as follows: 

. .. . . 

Section 44-36. · The Uniform Mechanical Code, 1988 Edition, adopted in the 
preceding section, is hereby amended as follows (section numbers refer to 
section numbers of the Uniform Mechanical Code): 

B. § 802 is amended to read as follows: 

Sec. 802 · Every vented riecorative appliance, floor furnace, vented wall 
furnace, unit heater and room heater shall be of a type listed for vented 
use and shall be connected to a vent complying with Chapter 9, except 
as provided for in Section 807. 

Every vented decorative appliance, floor furnace, vented wall furnace, 
unit heater and room heater shall be provided 'With combustion air 
complying v.rith Chapter 6. 

2 
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A vented decorative· appl1~~erfl~r (furit.ace; vent~d.:~a.1(fumace, unit 
heater or room heater shall not be located in any of the following places: 

. . 

2. In any Jlazardo_us lo~tion. . _ _ _. . _ _ _ -. . .. . ..... ::.. ·-. ,.._ : . ~: 
3. In any Group H, Division 1, 2 or 3 Occupancy. 

4. In any ·r~m-·o~, ~a~e ·wh~re .:m·_open·· flame is prohibited. 

5. In Group H, Division i Occupancies, devices generating a spark 
or glow capable of ignif:ing gas~line_ vapor~ _shall not be _installed 
or used within 18 inches of the floor: - - · · 

6. In any Group H, D1vision 5 Occupancy, and Group B, Division 
· · 3 Occupancy, unless the ·appliance is_ locate4· at least 8 feet abov~ 

the floor. · 

_ . _ _ Overhead hea~ ~talled ~ air~ -~~r~g~ ~! -~rvicing ~eas of Group 
· .·:·: · .. · · B, Division _3 qccupancies -~ ~- ~t_ least 10 feet above ·the upper 

surface of wings or. engine ~cl9sures of the tallest aircraft which may 
be housed in the hangar." Overhead heaters shall be at least 8 feet above 
the fl~r of sJtops,_ o~~ and. other _sections of hangars communicating 
with ~cr~ storage or working areas:.·.-. ·· : . . . · . ·_· . 

.. . . 

Vented decorative appliances, floor furnaces, vented wall· furnaces, unit 
heaters and room heaters shall be installed so as to minimize the 
probability of damage from an· external source. 

EVERY NEW INSTALLATION OF A SOLlD-BU&'-JlNG Vfu'ITED 
DECORATIVE APPLIANCE OR ROOM HEATER SHALL MEET THE 
MOSf STR1N'GENT EMISSION STANDARDS FOR WOOD STOVES 
ESTABLISHED lJNDER STATE STATUTE AND/OR REGULATIONS 
PR01vfl.JLGATED- BY THE STATE AIR QUALIT:{ CONTROL 
COMMJSSION AS OF THE TilvfE OF IN'STALLATION OF THE 
APPLIANCE OR ROOM HEATER 

C. § 803 is amended to read as follows: 

Sec. 803. In addition to the general requirements specified in Section 
802, every vented decorative appliance shall comply with the 

3 
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.. requirements specifi~d for heating equipme~t and heating appliances of 
. - - -: _;.' this ~ode~~ . . . _ . ~ :~ . ,. ~ ·- , . .. _._: . . .. ~. . 

Approved gas logs may be installed only in solid-fuel-burning fireplaces, 
provided: · · · · 

1. The gas log is installed only in accordance with the manufacturer's 
instructions .. 

,. 2.. . . If the fireplace is equipped with a damper, it shall be permanently 
. . . . blocked open to a sufficient amount to prevent spillage of 

combustion products into the room . 
. t: .·· . ... . . . . . . . 

3~ ... ' Th~ rrrirri~urr(fl~e passage,vay ~hall be not_ less than 1 square 
inch per 2000 Btu/h input. 

4: . -·: Gas logs when· equipped with_ a pilot _sl.1alf have a listed safety 
· · · shutoff valve: · . 

.. - 5. . 
-- .. . ". 

APPROVED NATURAL GAS LOGS SHALL. BE INSTALLED IN 
NEW SOLID FUEL BURN1NG FIREPLACES WHEN REQIBRED 
BY SECTIONS 3705.(A) . AND .. 3707.(A) OF 1HE UNIFORJ.vf 

. BUILDING CODE, AS AMENDED. 

. INTRODUCED, READ, p ASSED on first reading, ordered poited in full and 
title ordered published by tl1e City Council of the City of Thornton, Colorado; this 
14th day of Sept:ember , 1992. 

PASSED AND ADOPTED ·'on second and final reading this 28th day of 
Sept ember 1992. · · 

CITY OF TIIORNTON, COLORADO 

4 
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THIS ORDINANCE IS ON FfLE IN THE CITY CLERK'S OFFICE FOR PUBLIC 
·INSPECTION. 

APPROVED AS TO LEGAL FORM:: 

Kevin Maggio~ey 

PUBUCATION: 

Posted in six (6) public places after first and second readings. 

Published in the North~lenn-Thornton Sentinel 
September 17 1992, and after 

___ O_c_t_ob_e_r_l ___ __, 1992. 
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CRCINAra: NJ. / Jr~ 
S!RIES OF 1887 

A l!!IILL 

a::x.rc11.MAN'S BILL N:>-~ 

I N'1"'F01CEC BY' C:::CUC I L.MEM3ERS 

H QAJ\Jl) ~ ~Fil 

fCR AN OPDINN"a CXH;EPNll'G $CL.ID l'\..EL !!11.FNINI "1!STRICTICNS 

'Trlt: CI TY r:;: WESlM I NSTER 0RDA I NS: 

Seetl90 1. Title VI. Wes'bnlnst•r M.Jnlclpal Cede, IS amended by the 
adell~lan of a r,ew che,pter to readi 

8-14-1; LEGISLATIVE INTENT: The City 0:lr.lncl I f lnc:19 and deolares that the 
he!l I t.h. Sllfety, and we I fare of tne c It I ~ens of Westm I nater are adVerse I y 
affectea by the degradatlcn of the air QUal lty within the City I lmlts. and 
further. that sci Id fual c:::cnt:iustl01"1 grOdUCeS partlcuto.te matter and c::arl::IOn 
m:;,no)(lde which Is physically l'larmful, aeathetlaal ly unpl•sant, and 
c::cntr I bUtes t.o tl"le c:regradat I on of the a Ir qua I I ty. The c I ty O;)Unc: I I f'urther
dec I ares that It Is the respgnslbl I tty of every per190n cwnlng or 01:)eratlng a 
so1 Id fuel-fired heating device to be awa.re of any da:laratlon of a high 
J;Cllutron c:la)' Issued by tl'le OoforadO Oepartment of Health. 

8-14-2 1 0EF IN I T I ON; * 

(A) "BarbeCUe devl0e" l'T'ICQns a device that Is ut 111 zed solely for the pur-posa 
of cooking food. 

(8) 111-tlgh ~I lut ton day•• means a per loo of t Ima designated ea a h ls;h 
rx., 1 I ut I on day DY tne Co I or-ado Ce;::&rt;ment of Hee I th. 

CC) "0s:)eratlc::ir," means the burning of sol Id fuel Jn a sol Id fuel-f lrE!id heating 
device. 

(D) 11 Person 11 means any lnhabttent. OOC1.Jpant or person er erittty with legal 
possession of a struoture. 

CE> "Sole source of heat• means one or mc,re sci Id fuel-f 1ra:1 heat Ing devices 
wh I ch const I tute the en I y source of heat In a structure for the purpose of 
space heating. A mol Id fuer-trred heat In; device snal I be considered to be 
the !IOle 50Urce Of heat when no other meana of specs heat I• In plaoe. A 
heating device that Is dl5COMneotec:I fran Its ener;y scurce lnetuc:rlng, but not 
11m1t.ec, to. ~t1ria 011. natural gas, electrlolty or prcpana snal I be 
ccnalc:tered to be In place. When tne atructure Is not receiving the electric 
or natural gas service n1108!1aary for utl I lzlng the t'leattn; deYIC4S It shal I not 
be o;,r'llS I dered 11"'1 p I ace. 

CF) "Sol Id fuel II means a subStance Which Is ~tther I IQUlcl nor gas. 

CG) "Sol Id fuel-fired heating deVlce 11 means a devloe cl•lgned for sol lcl fuel 
c:art,uat I on I ccated w I th In the Inter I or of a atruc:ture and Inc I udea w I tnout 
11m1te,.tlon 1 sci Id fUel burning stoves. ccmt,lnatlon fuel fUrhacml or bol lers 

wh I ch bUrn 10 I Id fue I , or ar,y other dev Ices used for the burn Ing of so I Id 
fuel. Sol Id fuel-fired heating devices do not Include barbecue devices. 



8-14-31 S:X..IC iruE1.. PFO-tfSITION: 

(A) It aha.I I t:ie unlawful for' ai,y r::,erson tt'!l have II ml Id fue1 ... flred heating 
device In oooratlon during a high ~llutlon day. It she.II be an afflmatlve 
defense to a charge und•r this sub1N1Ctlon CA) that a i:,er110n has obtained an 
e:KIIITl)tlon pursuant to section S-14--4-

(B) Th4a t.tJnlclpal ecurt Judge ahel I take Juc:Uclal rotlc:e of any aea;laratlon 
of 11. 11 I ;1"1 i:x:, I I ut I en csay I ssuad t:,y tne CO I or ado Dapartment of .,_,th. 

CC) In order to allc:Mt a period for the bUrn doNn of existing fires. the Cede 
e:nforce,,ent Off leer sh~! I wait three (3) hours after the a:::mnercenent of a 
high pol1utlon day before enforcing the provisions of subSeotlon CA) of this 
set:tlon, 

8-14-4, EXEMPTION CRITERIA1 PFD:!Cl.RE; Ql.RATI~. 

(A) A person rr,a.y a,J:1c:,ly to the Department of Cc:rml.Jnlty O.V••~t to cbtaln a 
tenporary cer-tlfloate of $)(errc:,tlc:»n ba.$ed on any of the fol loving crtt:erla: 

, . cenor,gtratlon Of eeona'l'llo need. A person l'l'B.Y de'T10nstrate e001on1c 
need to U$e a solid fuel-fired hem.ting device b)I' dGmonstratlng tt'lat he has 
been determined t:o be el lg Ible for- energy assistance under the LaN 1nc::x::me 
Energy Assistance Program ac:tnlnlatered by ol~her Ad&vl"l8 or Jefferson o,unty. 

2. So I e source of hel!lt. To cbts 11"1 tn I a l!DC1!!11'>t I on a pmraan IYIJst 
c::1an0nstrate tl"lat the sol Id fuel-flre,d heating device Is the sole source of 
heat. 

3. De..,loe meats emlaslons criteria. To Obtain this exfST'O'tlon a peri,on 
must da'r"Qnstrate t~at the sol Id fuel-fired heating device meets the follc:,w-lng 
er I ter la 1 

(a) When teated In accordance·w1tr, tne crovlslcna of ea::R 1001-8. Appendix 
A, C01orado Air Qua I lty control Oc:mnlsslon Ra;ulatlon l"Vrt:>er · 4. or by an 
equiv.lent test. the &wlc:e snits par-ttculatea at a ra'te that fs less than or 
eQual to six and one tenth (8,1) grans par hoUr and snits c,art:.cn ITl0nct;l(lde at a 
rate that Is IC$S than or fJCIU&I to seventy-five (78) grmns per hour; or 

Cb> WhEln tested In ac::ccrdancc with the i:,ravl:!Slons of~ 1001-e. A;)pendlx 
e, COiorado Air QI.Jal 1ty control 0:mnlsslon Regulation l'«Jflber 4, or bY an 
eQUlve.lent test, the device emit• ,:iartlC1Jlat• at a rate that Is less than or 
eQUDI to four and thirty-two hundredth (4.32) erans per- t"loUI" and emits earbOn 
rronox I de at a ra-te that Is I ess than or aqua I to NVentY-f Ive ( 76) grems per 
hour. · 

( s) The Cer;)ertrnent Cf COTm.Jr, I ty ceve l oi:m-,,t Sha l I 9$t&b J I Sh r::,roc::eaures for 
the Issuance oil t8Tll)Or$ry certificates of exerc,t.lori, 

(C) An ex11T10tlot1 obtained under this section sr,a11 be eHectlve fo;- one year 
fra,, the do.to It la granted, 

6-14-6: ENFORCEMENT: Any person found gul lty of a violation Of section e-14-
4CA) shal I be punished by a fine of not 1ess than Twenty-five Oollers ($2!.00) 
and r,ot more than Three Hundred Col la.rs ($300.CX:>). 
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Sec;tton 2. 3-4-4(B>. Westminster tlAJnlclpal Code, Is &IT8'lded to read: 

3..-4-42 ax,! ~ OFF ICf!R ~ 

(B) . l t Sha I I be tl'le dUty Of the Cede ~forc:cient Offlc:er to enforce the 
provisions of Tit le IV: Chapters 1. 2. 3. e. 7, 11 and 12 of Tit le v, Sections 
s-s-1 al"ld 5-9-21 sections e-10-2, &-1G-3, and s.-1~, Sections e-10-2. 8-10-3, 
e-10-4. S-13-4CC), 1ITld' 6-13-&CC) WC 8-l~(A); Chapters 3. 1. 5 ano 7 of 
Title VIII. Tltle IX. Section 10-1-12; Title Xl1 Tltle x11, and Chai:tter 3 of 
Tltle XII I of this 0:xfe. 

lfl.?:tl9D 3. This ordinance anal I be effect Ive ten ( 10) ~s .fol lowlng 
Its enact:merlt, and shal I appJy to mots a:mnltted on or after that date. 

kn: I on 4. Pursuant to aeot Ions 8. 3 and 8. 4 of' the c I ty Char-tar-, the 
tit le ahd pur'pose of this ordlrence shal I be publ lshed prior to It$ 
c:cnslderatlon on second reading, ancs ui:,on Its eraactrrw,t: after second reading 
tne fu.11 taxt of · tnle ordinance si.11 be pUt,I laned prior to lta effective 
date. 

INTFCO t:en. PASSEO CN l"IRST RMDINJ, ND TITLE NC Pl.RP0SE OPDEREt> 
Pl.BL I SHl!0 th ls 12th day of October , 1987. 

PASSEO. ACD1'3TED CN seccN:) ~IN3, NfJ FL.LL TEXT CR:IERED PUal.lSHED this 
9th da.,v of l'<bvEfflber a 1987 as anended. · 
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BY AUTHORITY 

ORDINANCE NO. d() 9~ 
SERIES OF 1992 

COUNCILLOR'S BILL NO. 52. 
INTRODUCED BY COUNCILLORS 

~2 - .!&t17 
A BILL 

FOR AN ORDINANCE TO TEMPORARILY WAIVE FEES AND USE TAX FOR THE 
CONVERSION OF EXISTING NON-CONFORMING SOLID. FUEL BURNING DEVICES 
TO GAS, ELECTRIC, PHASE III OR. DEVICES WITH EQUAL EMISSIONS REDUCTION 
AND RESTRICTING THE SALE AND INSTALLATION OF FIREPLACES IN DWELLING 
UNITS 

THE ·crTY OF WESTMINSTER ORDAINS: 

Section I. Chapter 6 of Title 8 of the Westminster Munlcipal Code is 
amended BY IBE ADDITION OF A NEW SECTIONS 13, 14, 15, 16 as follows: 

8-6-13 LEGISIATIVE INTENT: The City Council finds and declares that alr 
pollution is a threat to the health and Welfare of Westminster citizens -and that a 
major contributor to said pollution is wood smoke. The City Council further finds 
that new technologies can reduce pollution caused by woodburning and that the 
Colorado Afr Quality Control Commission has established standards utillzing these new 
technologies for wood burning devices. Therefore, the City Council finds that it ls 
necessa.ty t6 implement - restrictions -·to ··reduce wood smoke - emissions -- from 
wood-burning devices and to encourage the use of ·1ess polluting devices by the 
prohibition of the sale, installation or remodeling of fireplaces which do not meet the 
standards of the new technology. · 

8-6-14 RESTRICTION ON FIREPIACE INSTALLATIONS: 

(A) On and after January 1, 1993, any new or remodeled fireplace to be installed 
in any dwelling in the City shall be one of the following: 

1. a gas appliance; 

2. an electric device; o,; 

3. a fireplace or fireplace insert that meets the most stringent emissions 
standards for wood stoves established by the Colorado Air Quality Control 
Commission, or any other clean burnlng device that is approveo by the Commission. 

8--6-15 RESTRICTION ON WOOD-BURNING DEVICES: On and after January 1, 1993, 
no used wood-burning device shall be sold or installed in the City unless such device 
meets the most stringent standards adopted by the Colorado Air Quality Control 
Commission. 

8-6-16 CERTIFICATION REQUIRED: On or after January 1, 1993, no person shall 
install, offer to install, advertise to sell, off er to sell, or sell a new fireplace in the 
City wiless: 

(A) the particular model of the fireplace or the particular configuration of the 
fireplace has been certified by the Colorado Air Pollution Control Divison; and 

CB) an emission certification la15el is attached to the fireplace. 

-
{C) Any person who installs or constructs any fireplace shall provide evidence 

of a certificate issued by . the Colorado Air Pollution control Division for such 
fireplace. ; .._ 

~ 
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(D) Any person who constructs a slte-bullt flreplqce shall demonstrate 
compllance with the certificate, including an inspection by the Building Official of 
the fireplace after installation. 

Section 2. · Section 11-10-3 (E} Fees and Taxes shall be changed by the 
addition of the following exception to the end of Subsection 1. 

Exception: The Building Official sh.all waive the permit fees and use tax for 
the conversion of existing non-conforming solid fuel burning devices to gas, 
electric, phase Ill, or devices meeting the most stringent emission standard for 
solid fuel burning devices established under st.ate statutes and/or regulations 
promulgated by the Colorado Air Quality Control Commission, as demonstrated 
by a test by an E.P.A. accredited laboratory. 

This exception shall be in effect for those devices purchased or installed from 
September 1, 1992 to August 31, 1993. _ 

Section 2. This ordinance shall take effect upon its passage after second 
reading. 

Section 3. The title and purpose of this ordinance shall be published prior to 
its consideration on second reading. The full text of this ordinance shall be 
published within ten (10) days after its enactment after second reading. 

INTRODUCED, PASSED ON FIRST R;;ADING, AND· TITLE AND PURPOSE 
- ORDERED PUBLISHED this J,f/i day of /..U{/ltdll Q{/2,_ y 1992. · 

PASSED, ENACTED ON SEWND READING, AND FULL TEXT ORDERED 
PUBLISHED this ~ day of £Y& bm ~ , 1992. 

ATTEST: 



5CRR 1001-08 Regulation 6 Standards of Performance for New Stationary sources 
IV. STANDARDS OF PERFORMANCE FOR NEW SOURCES OF SULFUR DIOXIDE 
 
A. Applicability and Designation of Affected Facilities 
 
The affected facilities to which the provisions of this Section 
apply are:  natural gas desulfurization, petroleum refineries, 
production of oil from shale, refining of oil from shale, and 
any other new source of SO2 specifically covered by other 
sections of this regulation. 
 
B. Definitions 
 
As used in this Section, all terns not defined herein shall have 
the meaning given them in the Common Provisions Regulation and 
in Section I. of this regulation. 
 
C. Standards for Sulfur Dioxide 
 
1. On and after the date on which the performance test required 
to be conducted by Section I. has been completed, no owner or 
operator subject to the provisions of this Section shall 
discharge or cause the discharge into the ambient air from 
natural gas desulfurization facilities, sulfur dioxide in excess 
of: 
 
a. 2.0 lbs. SO2/1000 cubic feet of delivered natural gas, for 
sources emitting less than three (3) tons per day of SO2. 
 
b. 0.8 lbs. SO2/1000 cubic feet of delivered natural gas, for 
sources emitting three or more tons per day of SO2. 
 
2. On and after the date on which the required performance test 
has been completed, no owner or operator subject to the 
provisions of this Section shall discharge or cause the 
discharge into the ambient air from any petroleum refining 
facility, sulfur dioxide in excess of: 
 
a. 0.3 lbs. sulfur dioxide for the sum of all SO2 emissions from 
a given refining facility, per barrel of oil processed. 
 
3. On and after the date on which the required performance test 
has been completed, no owner or operator subject to the 
provisions of this Section shall discharge or cause the 
discharge into the ambient air from the production of oil from 
shale, sulfur dioxide in excess of: 
 



a. Facilities producing 1,000 or more barrels of oil per day: 
 
(i) Standard.  Shale oil production facilities shall employ Best 
Available Control Technology (BACT) (as determined by the 
Division after consultation with the Commission), but as 
provided in Section IV.C.3.a.(ii). In no event shall the total 
sulfur dioxide emissions from a production facility exceed 0.30 
lbs SO2 per barrel of oil produced. 
 
(ii) Exemption.  For shale oil production facilities which will 
employ combined modified in-situ retorting and above ground 
retorting and which meet all the following criteria, the 
standard shall be BACT (as determined by the Division after 
consultation with the Commission) with total daily SO2 emissions 
not to exceed the emissions which would result from operation of 
the facility at design capacity (expressed in barrels of oil 
produced per stream day) multiplied by 0.3 lbs. SO2 per barrel: 
 
(A) The applicant must demonstrate that it intends and has the 
capability to construct and operate a shale oil production 
facility with the design capacity claimed in its permit 
application.  If at any time the Division determines that the 
permitted facility is not constructed or does not have the 
capability to operate (except as is prohibited by the maximum 
emission limitation provided for in this exemption) to the 
design capacity stated in the permit application, the maximum 
allowable emissions shall be recalculated to a limitation equal 
to actual production capacity multiplied by 0.30 lbs. SO2 per 
barrel; and the emission permits for such facility shall be 
amended to reflect such newly calculated emission limitation. 
 
(B) Emission permit applications shall indicate whether the 
applicant is applying for exemption from the 0.3 lbs SO2 per 
barrel emission limitation and the anticipated date of 
commencement of construction for the source of SO2 emissions 
(i.e. each emission point or group of emission points at a shale 
oil production facility requiring a separate permit).  With 
respect to any source of SO2 emissions the construction of which 
is to be commenced more than two years after issuance of initial 
approval of the emission permit, the Division shall by permit 
conditions state a date certain by which the applicant shall 
submit data to the Division for review of the determination of 
BACT for such source.  Failure of the applicant to meet the 
permit conditions requiring submittal of data shall be grounds 
for revocation in the initially approved permit.  Nothing herein 
shall, however, be construed as prohibiting an applicant from 
making a timely application for an amendment to the terms and 



conditions of an emission permit.  The determination of BACT 
shall be reviewed by the Division and modified as appropriate at 
the latest reasonable time which occurs no later than 18 months 
prior to commencement of construction of such source, unless 
this time period is waived or extended by mutual agreement of 
the Division and the applicant.  At such time, the owner or 
operator of the stationary source may be required to demonstrate 
the adequacy of any previous determination of BACT for the 
source.  Determination of the date of commencement of 
construction shall be on a source-by-source basis and 
construction of an individual source shall not be deemed to have 
commenced by reason of (1) commencement of construction of the 
overall shale oil production facility; (2) commencement of 
construction of components of the facility which will be used in 
common with more than one source (e.g., mine shafts); or (3) 
commencement of construction of components of the source which 
in no way limit what control technology may be applied (e.g., 
pouring of concrete pads well in advance of other construction).  
Acceptance of a permit so conditioned shall be deemed as an 
agreement that the applicant accepts the possibility that BACT 
might be revised for the source. 
 
(C) Only applicants for sources locating in SO2 attainment areas 
are eligible for this exemption.  The exemption shall not be 
granted to any source locating in an SO2 non-attainment area or 
unclassifiable area, nor to any source where the granting of 
such exemption would cause or contribute to a violation of the 
National Ambient Air Quality Standards or class increments for 
SO2 as they exist on the effective date of this provision (March 
30, 1981). 
 
(D) The exemption is only from the requirement not to exceed the 
SO2 emission limitation of 0.30 lbs./bbl. and in no way exempts 
any shale oil production facility from employing BACT, not 
violating the National Ambient Air Quality Standards (including 
class increments) for SO2, or otherwise meeting the applicable 
statutory and regulatory requirements for issuance of an 
emission permit. 
 
(E) The above-ground retorting operations shall be commenced at 
the earliest practicable time. 
 
(F) The exemption provided for herein shall be applicable only 
to the first eighteen (18) tons of SO2 emissions from a shale oil 
production facility per day.  Any SO2 emissions in excess of 
eighteen (18) tons per day shall be subject to the provisions of 
Section IV.C.3.a.(i) 



 
(G) For the purpose of this section: 
 
(1) "design capacity" shall mean maximum production capability 
(expressed in barrels per day) on a stream day basis (24-hour 
operation period) of the applicant's proposed facility when 
fully constructed and operated in accordance with prudent 
utilization of the site and the oil shale resource, and taking 
into consideration the rated capacities of individual facility 
components, designed retorting efficiency of modified in-situ 
retorts, and other factors affecting production capability 
deemed appropriate by the Division.  Even though the facility 
may be constructed in phases, its design capacity shall be 
deemed to be the total design capacity of all sources for which 
emission permits have been granted. 
 
(2) "actual production capacity" shall mean the maximum 
production capability on a stream day basis of the permitted 
facility operated in accordance with prudent utilization of the 
site and oil shale resource and taking into consideration actual 
demonstrated capacities (including individual facility 
components), demonstrated modified in-situ retorting efficiency, 
and other factors affecting production capability deemed 
appropriate by the Division. 
 
(3) "shale oil production facilities which employ in-situ 
retorting and surface retorting" shall mean shale oil production 
facilities which utilize both in-situ retorting and surface 
retorting to recover oil from oil shale with at least 20% of the 
shale processed being processed by surface retorting. 
 
(H) Unless renewed by the Commission, the exemption provided for 
in Section IV.C.3.a.(ii) shall expire on July 1, 1992. 
 
b. Facilities producing less than 1,000 barrels of oil per day: 
 
There shall be no process emission standard for purposes of this 
regulation for sources processing less than 1000 barrels per 
day. 
 
D. Test Methods and Procedures 
 
The reference methods contained in Appendix A of this regulation 
shall be used to determine compliance with the standards 
prescribed in subsection C. as follows: 
 
1. Method 1 for selecting sample site and velocity traverses. 



 
2. Method 2 for velocity and volumetric flowrate. 
 
3. Method 3 for gas analysis to be sued when applying Method 6, 
and 
 
4. Method 6 for concentration of SO2. 
 
WRITTEN STATEMENTS OF THE BASIS AND PURPOSE OF THIS REGULATION 
AND REVISIONS HAVE BEEN PREPARED AND ADOPTED BY THE COMMISSION.  
THESE WRITTEN STATEMENTS HAVE BEEN INCORPORATED IN THIS 
REGULATION BY REFERENCE AND IN ACCORD WITH C.R.S. 1973, 24-4-103 
AS AMENDED. 
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PART C Surface Coating, Solvents, Asphalt, Graphic Arts and Printing, and Pharmaceuticals 

I. Surface Coating Operations

II. Solvent Use

III. Use of Cutback Asphalt

IV. Graphic Arts and Printing

V. Pharmaceutical Synthesis

Appendix D Minimum Cooling Capacities for Refrigerated Freeboard Chillers on Vapor Degreasers

Appendix E Emission Limit Conversion Procedure

PART D Oil and Natural Gas Operations

I. Volatile Organic Compound Emissions from Oil and Gas Operations

II. (State Only) Statewide Controls for Oil and Gas Operations

III. (State Only) Natural Gas-Actuated Pneumatic Controllers Associated with Oil and Gas
Operations

IV. (State Only) Control of Emissions from the Natural Gas Transmission and Storage
Segment

V. (State Only) Oil and Natural Gas Operations Emissions Inventory

VI. (State Only) Oil and Natural Gas Pre-Production and Early-Production Operations

PART E Combustion Equipment and Major Source RACT

I. Control of Emissions from Engines

II. Control of Emissions from Stationary and Portable Combustion Equipment in the 8-Hour
Ozone Control Area

III. Control of Emissions from Specific Major Sources of VOC and/or NOx in the 8-Hour
Ozone Control Area

IV. Control of Emissions from Breweries in the 8-hour Ozone Control Area

PART F  Statements of Basis, Specific Statutory Authority and Purpose _________________________________________________________________________ 

Pursuant to Colorado Revised Statutes Section 24-4-103 (12.5), materials incorporated by reference are 
available for public inspection during normal business hours, or copies may be obtained at a reasonable 
cost from the Air Quality Control Commission (the Commission), 4300 Cherry Creek Drive South, Denver, 
Colorado 80246-1530. The material incorporated by reference is also available through the United States 
Government Printing Office, online at www.govinfo.gov. Materials incorporated by reference are those 
editions in existence as of the date indicated and do not include any later amendments. 
PART A Applicability and General Provisions 

I. Applicability

I.A.

I.A.1. The provisions of this regulation shall apply as follows:
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I.A.1.a. All provisions of this regulation apply to the Denver 1-hour ozone 
attainment/maintenance area, to any nonattainment area for the 1-hour ozone 
standard, and to the 8-hour Ozone Control Area. 

I.A.1.b. (State Only) All provisions of this regulation apply to any ozone nonattainment 
area, which includes areas designated nonattainment for either the 1-hour or 8-
hour ozone standard, unless otherwise specified in Section I.A.1.c. Colorado’s 
ozone nonattainment or attainment maintenance area maps and chronologies of 
attainment status are identified in Appendix A of this regulation. 

I.A.1.c. The provisions of Part B, Sections III., IV.B.1. and 2., V.C., and Part D, Sections 
II., III., IV., and V. apply statewide. The provisions of Part D, Sections II., III., and 
any other sections marked by (State Only) are not federally enforceable, unless 
otherwise identified. 

I.A.2. REPEALED 

I.A.3. REPEALED 

I.B. Sources 

I.B.1. New Sources 

I.B.1.a. New sources, defined as any sources which either (1) submit a complete permit 
application on or after October 30, 1989, or (2) if no permit is required, 
commence operation on or after October 30, 1989, must comply with the 
provisions of this regulation upon commencement of operation. 

I.B.1.b. (State Only) New sources are any sources which commenced construction on or 
after the date on which the area is first designated as being in nonattainment for 
ozone and are located in that area, or, if located in the 1-hour ozone 
nonattainment or attainment maintenance area, by October 30, 1989. New 
sources shall comply with the requirements of this regulation by whichever date 
comes later: 

I.B.1.b.(i) (State Only) October 30, 1989, if they are located in what was 
previously designated as a 1-hour ozone nonattainment or attainment 
maintenance area; 

I.B.1.b.(ii) (State Only) February 1, 2009, if they are located in an 8-Hour Ozone 
Control Area and outside of the 1-hour ozone nonattainment or 
attainment maintenance area; or 

I.B.1.b.(iii) (State Only) Upon commencement of operation, if located within an 
ozone nonattainment or attainment maintenance area. 

I.B.1.c. This Section I.B.1. does not apply to oil and gas operations subject to Part D, 
Section I., stationary and portable engines subject to Part E, Section I.A. through 
C., or natural gas actuated pneumatic controllers subject to Part D, Section III. 

I.B.2. Existing Sources 

I.B.2.a. Existing sources are (1) those sources for which a complete permit application 
was submitted prior to October 30, 1989, or (2) those sources, which 
commenced operation prior to October 30, 1989. 
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I.B.2.b. (State Only) Existing sources are those sources which commenced construction 
prior to the date on which the area is first designated as being in nonattainment 
for ozone and are located in that area, or, if located in the 1-hour ozone 
nonattainment or attainment maintenance area, by October 30, 1989. 

I.B.2.c. Existing sources shall not be required to comply with requirements of this 
regulation until on and after October 30, 1991. All existing sources shall comply 
with the requirements set forth in Exhibit A until October 30, 1991. 

I.B.2.d. (State Only) Existing sources shall be required to comply with requirements of 
this regulation by whichever date comes later: 

I.B.2.d.(i) (State Only) October 30, 1989, if they are located in what was 
previously designated as a 1-hour ozone nonattainment or attainment 
maintenance area; 

I.B.2.d.(ii) (State Only) February 1, 2009, if they are located in an 8-hour 
Ozone Control Area and outside of the Denver 1-hour ozone 
nonattainment or attainment maintenance area; or 

I.B.2.d.(iii) (State Only) the date on which the area is first designated as 
being in nonattainment for ozone, if located within that ozone 
nonattainment or attainment maintenance area. 

I.B.2.e. On and after October 30, 1991, all existing sources shall comply with the 
requirements of this regulation, and Exhibit A shall no longer be applicable. 

I.B.2.f. Repealed. 

I.B.2.g. Repealed. 

I.B.2.h. This Section I.B.2. does not apply to oil and gas operations subject to Part D, 
Section I., or stationary and portable engines subject to Part E, Section I.A. 
through C. 

I.C. Once a source subject to this regulation exceeds an applicable threshold limit, the requirements 
of this regulation are irrevocably effective unless the source obtains a federally enforceable 
permit limiting emissions to levels below the threshold limit by restricting production capacity or 
hours of operation. 

I.D. The owner or operator of a source not required to obtain a permit by provisions of law other than 
this section may apply for and shall be required to accept a permit as a condition of avoiding 
RACT requirements. Such permits shall contain only those conditions necessary to ensure the 
enforcement of the production capacity or hours of operation. 

II. General Provisions 

II.A. Definitions 

II.A.1. “8-Hour Ozone Control Area” means the Counties of Adams, Arapahoe, Boulder 
(includes part of Rocky Mountain National Park), Douglas, and Jefferson; the Cities and 
Counties of Denver and Broomfield; and the following portions of the Counties of Larimer 
and Weld: 
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II.A.1.a. For Larimer County (includes part of Rocky Mountain National Park), that portion 
of the county that lies south of a line described as follows: Beginning at a point 
on Larimer County’s eastern boundary and Weld County’s western boundary 
intersected by 40 degrees, 42 minutes, and 47.1 seconds north latitude, proceed 
west to a point defined by the intersection of 40 degrees, 42 minutes, 47.1 
seconds north latitude and 105 degrees, 29 minutes, and 40.0 seconds west 
longitude, thence proceed south on 105 degrees, 29 minutes, 40.0 seconds west 
longitude to the intersection with 40 degrees, 33 minutes and 17.4 seconds north 
latitude, thence proceed west on 40 degrees, 33 minutes, 17.4 seconds north 
latitude until this line intersects Larimer County’s western boundary and Grand 
County’s eastern boundary. 

II.A.1.b. For Weld County, that portion of the county that lies south of a line described as 
follows: Beginning at a point on Weld County’s eastern boundary and Logan 
County’s western boundary intersected by 40 degrees, 42 minutes, 47.1 seconds 
north latitude, proceed west on 40 degrees, 42 minutes, 47.1 seconds north 
latitude until this line intersects Weld County’s western boundary and Larimer 
County’s eastern boundary. 

II.A.2. “Denver 1-Hour Ozone Attainment/Maintenance Area” means the Counties of Jefferson 
and Douglas, the Cities and Counties of Denver and Broomfield, Boulder County 
(excluding Rocky Mountain National Park), Adams County west of Kiowa Creek, and 
Arapahoe County west of Kiowa Creek. 

II.A.3. “Capture System” means the equipment used to contain, capture, or transport a pollutant 
to a control device. 

II.A.4. “Capture System Efficiency (vapor gathering system efficiency)” means the percent by 
weight of VOC emitted by an operation subject to this regulation, which is captured by the 
capture system and sent to the control device; i.e., (mass flow of VOC captured)/(mass 
flow of VOC emitted by the operation) x 100%. 

II.A.5. “Carbon Adsorption System” means a device containing adsorbent material, an inlet and 
outlet for exhaust gases and a system to regenerate the saturated adsorbent. 

II.A.6. “Condenser” means any heat transfer device used to liquefy vapors by removing their 
latent heats of vaporization. Such devices include, but are not limited to, shell and tube, 
coil, surface, or contact condensers. 

II.A.7. “Control Device” means a carbon adsorber, refrigeration system, condenser, flare, firebox 
or other device, which will reduce the concentration of VOC in a gas stream by 
adsorption, combustion, condensation, or other means of removal. 

II.A.8. “Control Device Efficiency” means the percent removal by weight of VOC by a control 
device; i.e., (mass flow of VOC into control device - mass flow of VOC out of control 
device)/(mass flow of VOC into control device) x 100%. 

II.A.9. "Gasoline" means a petroleum distillate having a Reid vapor pressure between 208 and 
1040 torr (4-20 psi), which is used as fuel for internal combustion engines. 

II.A.10. "Highly Volatile Organic Compound" is defined as a Volatile Organic Compound or 
mixture of such compounds with a true vapor pressure in excess of 570 torr (11 psia) at 
20 C. 
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II.A.11. “Organic Material” means a chemical compound of carbon, excluding carbon monoxide, 
carbon dioxide, carbonic acid, metallic carbides or carbonates, and ammonium 
carbonate. 

II.A.12. (State Only) “Ozone Nonattainment Area” means any area designated as not in 
attainment with the ozone National Ambient Air Quality Standard as determined by the 
Environmental Protection Agency. 

II.A.13. “Petroleum Refinery” means any facility engaged in producing gasoline, aromatics, 
kerosene, distillate fuel oils, residual fuel oils, lubricants, asphalt, or other products 
through distillation of petroleum or through redistillation, cracking, rearrangement or 
reforming of unfinished petroleum derivatives. 

II.A.14. “Reid Vapor Pressure” means the absolute vapor pressure of volatile crude oil and 
volatile nonviscous petroleum liquids except liquefied petroleum gases as determined by 
the American Society for Testing and Materials, Part 17, 1973, D-323-72 (Reapproved 
1977). 

II.A.15. “True Vapor Pressure” means the equilibrium partial pressure exerted by petroleum (or 
other) liquid. This may be determined by the methods described in American Petroleum 
Institute Bulletin 2517, “Evaporation Loss from Floating Roof Tanks,” 1962. 

II.A.16. “Vapor Recovery System” means a system that prevents release to the atmosphere of 
organic compounds emitted during the operation of any transfer, storage, or processing 
equipment. 

II.A.17. "Volatile Organic Compound (VOC)" means any compound of carbon, excluding carbon 
monoxide, carbon dioxide, carbonic acid, metallic carbides or carbonates, and 
ammonium carbonate, which participates in atmospheric photochemical reactions, except 
those listed in Section II.B. as having negligible photochemical reactivity. VOC may be 
measured by a reference method, an equivalent method, an alternative method, or by 
procedures specified under 40 CFR Part 60 (September 14, 1989). A reference method, 
an equivalent method, or an alternative method, however, may also measure nonreactive 
organic compounds. In such cases, an owner or operator may exclude the compounds 
listed in Section II.B. when determining compliance with a standard if the amount of such 
compounds is accurately quantified, and such exclusion is approved by the Division. As a 
precondition to excluding such compounds as VOC, or at any time thereafter, the Division 
may require an owner or operator to provide monitoring or testing methods and results 
demonstrating, to the satisfaction of the Division, the amount of negligible-reactive 
compounds in the source's emissions. 

II.B. Exemptions 

Emissions of the organic compounds listed as having negligible photochemical reactivity in the common 
provisions definition of Negligibly Reactive Volatile Organic Compound are exempt from the provisions of 
this regulation. However, the hydrocarbon threshold in Part D, Section I.L. and natural gas emissions 
standards in Part D, Sections III.C.1. and III.C.2. are used as indicators for the volatile organic compound 
emission reduction measures in Part D, Sections I.L., III.C.1., and III.C.2., and are enforceable provisions 
of this regulation. 

(State Only) Notwithstanding the foregoing exemption, hydrocarbon emissions from oil and gas 
operations, including methane and ethane, are subject to this regulation as set forth in Part D. 
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II.C. General Emission Limitation 

II.C.1. Existing Sources (State Only: Located in any Ozone Nonattainment Area or Attainment 
Maintenance Area) 

II.C.1.a. All existing sources shall comply with the requirements set forth in this regulation. 

II.C.1.a.(i) Existing sources of VOC which are not subject to specific 
emission limitations set forth in this regulation, and which have the 
potential to emit 100 tons per year or more of VOC, shall utilize 
Reasonably Available Control Technology (RACT). 

II.C.1.a.(ii) The potential to emit of such sources shall be based on design 
capacity or maximum production rate, whichever is greater, 8760 
hours/year operation, and before add-on controls. 

II.C.1.a.(iii) Owners or operators of such sources with potential emissions of 
100 tons per year or more, but with actual emissions less than 100 tons 
per year may obtain a federally enforceable permit limiting emissions to 
actual rates by restricting production capacity or hours of operation, thus 
avoiding RACT requirements. 

The owner or operator of a source not required to obtain a permit by 
provisions of law other than this section may apply for and shall be 
required to accept a permit as a condition of avoiding RACT 
requirements. Such permits shall contain only those conditions 
necessary to ensure the enforcement of the production capacity or hours 
of operation. 

II.C.1.a.(iv) Such sources with potential emissions of 100 tons per year or 
more but with actual emissions of less than 50 tons per year, on a rolling 
12-month total, may avoid RACT and permit requirements if the following 
requirements are met: 

II.C.1.a.(iv)(A) The owner or operator shall submit revised Air Pollutant 
Emission Notices (APENs) by April 1 of each year, which 
demonstrate that the 50 tons per year threshold has not been 
exceeded. 

II.C.1.a.(iv)(B) The owner or operator shall maintain records on site 
which include monthly VOC use and monthly VOC emissions. 
The records shall include calculation of total emissions for each 
rolling 12-month period. The records shall be made available to 
the Division for inspection upon request. 

II.C.1.a.(v) (State Only) Existing sources that are modified – undergo any 
physical change, or changed in the method of operation of a stationary 
source which increase VOC or NOx emissions – on or after March 30, 
2008, shall utilize RACT control technologies pursuant to Regulation 
Number 7 and Regulation Number 3, Part B, Section III.D.2. upon 
recommencing operation. 
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II.C.1.b. Provided however, that no existing source of VOC emissions employing emission 
controls on or within the six-month period preceding the effective date of this 
regulation may reduce its level of control of VOC emissions below that level of 
control actually achieved, even though such source may otherwise be subject to 
less stringent control requirements, except that no existing source shall be 
required to control emissions to an extent greater than that level of control which 
RACT would achieve. 

II.C.1.c. (State Only) Existing sources with potential emissions equal to or greater than 
100 tons per year of volatile organic compound emissions shall submit a permit 
modification application that includes a revised APEN (or APENs) and a RACT 
analysis, to the Division, as follows: 

II.C.1.c.(i) (State Only) By October 30, 1991 if located in what was 
previously designated as the Denver 1-hour ozone nonattainment or 
attainment maintenance area; or 

II.C.1.c.(ii) (State Only) By April 30, 2009 or within one year after the date 
on which the area is first designated as being in nonattainment for 
ozone, whichever comes later, if they are located in the 8-hour Ozone 
Control Area and outside of the Denver 1-hour ozone nonattainment or 
attainment maintenance area. 

II.C.1.d. (State Only) Existing sources shall utilize RACT pursuant to Regulation Number 
7 and Regulation Number 3, Part B, Section III.D.2.,by whichever date comes 
later: 

II.C.1.d.(i) (State Only) October 30, 1991, if they are located in what was 
previously designated as the Denver 1-hour ozone nonattainment or 
attainment maintenance area; 

II.C.1.d.(ii) (State Only) November 21, 2011, if they are located in the 8-hour 
Ozone Control Area, and outside of the Denver 1-hour ozone 
nonattainment or attainment maintenance area; 

IIC.1.d.(iii) (State Only) Three years after the date on which the area is first 
designated as being in nonattainment for ozone; or 

II.C.1.d.(iv) (State Only) Two years after Division determination of case-by-
case RACT pursuant to this Section II.C.1. The Division shall be deemed 
to have approved the RACT analysis for purposes of this Section 
II.C.1.d.(iv) if it does not object after eighteen months from having 
received a complete permit application. 

II.C.2. New Sources 

All new sources shall utilize controls representing RACT, pursuant to Regulation Number 7 and 
Regulation Number 3, Part B, Section III.D., upon commencement of operation. 

II.D. Alternative Control Plans and Test Methods 

II.D.1. Sources subject to specific requirements of this regulation shall submit for approval as a 
revision to the State Implementation Plan: 
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II.D.1.a. Any alternative emission control plan or compliance method other than control 
options specifically allowed in the applicable regulation. Such alternative control 
plans shall provide control equal to or greater than the emission control or 
reduction required by the regulation, unless the source contends that the control 
level required by the regulation does not represent RACT for their specific 
source. 

II.D.1.b. Any alternative test method or procedure not specifically allowed in the 
applicable regulation. 

II.D.2. No alternative submitted pursuant to this Section II.D. is effective until the alternative is 
approved as a revision to the State Implementation Plan. 

II.E. REPEALED 

II.F. Provisions for Specific Processes 

II.F.1. The Gates Rubber Company Provision – REPEALED 

Appendix A Colorado Ozone Nonattainment or Attainment Maintenance Areas 

I. Chronology of Attainment Status 

Denver Metropolitan Area Only 

1978 Denver 1-hour Ozone Nonattainment Area designation first becomes effective in 7-county Denver 
Metropolitan Area 

10/11/01 Denver 1-hour Ozone Attainment Maintenance Area designation replaces non-attainment 
designation and becomes effective in 7-county Denver Metropolitan Area 

9/2/05 1-hour Ozone National Ambient Air Quality Standard is Revoked in Colorado except for the 
Denver 1-hour Ozone Attainment Maintenance Area. 

Denver Metropolitan Area and North Front Range 

10/11/01 1-hour attainment maintenance area replaces non-attainment designation for the Denver 
Metro Area/North Front Range Area 

4/15/04 EPA designates the Denver Metro Area/North Front Range region as an 8-hour ozone non-
attainment area, designation deferred due to the implementation of the Early Action Compact 

11/20/07 Denver 8-hour ozone non-attainment designation becomes effective in 9 county Denver 
Metropolitan Area 
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PART B Storage, Transfer, and Disposal of Volatile Organic Compounds and Petroleum 
Liquids and Petroleum Processing and Refining 

I. General Requirements for Storage and Transfer of Volatile Organic Compounds

I.A. Maintenance and Operation of Storage Tanks and Related Equipment

All storage tank gauging devices, anti-rotation devices, accesses, seals, hatches, roof drainage systems, 
support structures, and pressure relief valves shall be maintained and operated to prevent detectable 
vapor loss except when opened, actuated, or used for necessary and proper activities (e.g. maintenance). 
Such opening, actuation, or use shall be limited so as to minimize vapor loss. 

Detectable vapor loss shall be determined visually, by touch, by presence of odor, or using a portable 
hydrocarbon analyzer. When an analyzer is used, detectable vapor loss means a VOC concentration 
exceeding 10,000 ppm. Testing and monitoring shall be conducted as in Part B, Section VI.C.3. 



CODE OF COLORADO REGULATIONS 5 CCR 1001-9 
Air Quality Control Commission 

 11 

I.B. Transfer (excluding Petroleum Liquids) 

Except as otherwise provided in this regulation, all volatile organic compounds transferred to any tank, 
container, or vehicle compartment with a capacity exceeding 212 liters (56 gallons), shall be transferred 
using submerged or bottom filling equipment. For top loading, the fill tube shall reach within six inches of 
the bottom of the tank compartment. For bottom-fill operations, the inlet shall be flush with the tank 
bottom. 

I.C. Beer production and associated beer container storage and transfer operations involving volatile 
organic compounds with a true vapor pressure of less than 1.5 psia actual conditions are exempt 
from the provisions of Section I.B. 

II. Storage of Highly Volatile Organic Compounds 

II.A. Highly volatile organic compounds shall be stored: 

II.A.1. In a pressure tank which is at all times capable of maintaining working pressures 
sufficient to prevent vapor loss to the ambient air; or 

II.A.2. With methods and/or equipment approved by the Division in writing pursuant to the 
request of the person owning or operating the storage facility. 

II.B. Vapor loss shall be determined visually, by presence of frost or condensation at the point of 
leakage, or using a portable hydrocarbon analyzer. When an analyzer is used, vapor loss means 
a VOC concentration exceeding 10,000 ppm and testing and monitoring procedures shall be 
conducted as in Part B, Section VI.C.3. 

III. Disposal of Volatile Organic Compounds 

III.A. No person shall dispose of volatile organic compounds by evaporation or spillage unless RACT is 
utilized. 

III.B. No owner or operator of a bulk gasoline terminal, bulk gasoline plant, or gasoline dispensing 
facility as defined in Part B, Sections IV.C.2., IV.C.3. and VII.A.3., shall permit gasoline to be 
intentionally spilled, discarded in sewers, stored in open containers, or disposed of in any other 
manner that would result in evaporation. 

IV. Storage and Transfer of Petroleum Liquid 

IV.A. General Requirements 

IV.A.1. No person shall build, install, or permit the building or installation of any rotating pump or 
compressor handling any type of petroleum liquid unless said pump or compressor is 
equipped with mechanical seals or other equipment of equal efficiency. If reciprocating-
type pumps and compressors are used, they shall be equipped with packing glands 
properly installed, in good working order, and properly maintained so that no detectable 
emissions occur from the drain recovery systems. 

IV.A.2. Definitions 

For the purpose of this section, the following definitions apply: 

IV.A.2.a. Repealed. 



CODE OF COLORADO REGULATIONS 5 CCR 1001-9 
Air Quality Control Commission 

 12 

IV.A.2.b. "Crude Oil" means a naturally occurring mixture which consists of 
hydrocarbons, sulfur, nitrogen or oxygen derivatives of hydrocarbons, and which 
is a liquid at standard conditions. 

IV.A.2.c. "Custody Transfer" means the transfer of produced crude oil and/or 
condensate, after processing and/or treating in the producing operations, from 
storage tanks or automatic transfer facilities to pipelines or any other forms of 
transportation. 

IV.A.2.d. "EFR Tank" means a storage vessel having an external floating roof. 

IV.A.2.e. "External Floating Roof" means a storage vessel cover in an open top 
tank consisting of a double deck or pontoon single deck which rests upon and is 
supported by the petroleum liquid being contained and is equipped with a closure 
seal or seals to close the space between the roof edge and tank wall. 

IV.A.2.f. “Liquid-Mounted Seal" means a primary seal mounted in continuous contact with 
the contained liquid and which occupies an annular space between the inner tank 
wall and the perimeter of the floating roof. 

IV.A.2.g. "Petroleum Liquid" means crude oil, condensate and any finished or 
intermediate product manufactured or extracted in a petroleum refinery. 

IV.A.2.h. "Shoe Seal" means a primary seal employing a metallic band (called a 
shoe) which is held against the vertical inner-wall of the tank, concentric with the 
perimeter of the floating roof. 

IV.A.2.i.  "Vapor Balance System" means a combination of pipes or hoses that 
create a closed system between the vapor spaces of an unloading tank and a 
receiving tank such that vapors displaced from the receiving tank are transferred 
to the tank being unloaded. 

IV.A.2.j.  “Vapor Collection System” means a vapor transport system which uses 
direct displacement by the gasoline being transferred to force vapors from the 
vessel being loaded into either a vessel being unloaded or a vapor holding tank. 

IV.A.2.k. "Vapor-Mounted Seal" means a primary seal mounted so there is an 
annular vapor space underneath the seal. The annular vapor space is bounded 
by the bottom of the primary seal, the liquid surface, the floating roof, and the 
tank wall (thus excluding shoe seals). 

IV.A.2.l.  "Waxy, Heavy Pour Crude Oil" means a crude oil with a pour point of 
10°C (50°F) or higher as determined by the American Society for Testing and 
Materials Standard D97-66, "Test for Pour Point of Petroleum Oils." 

IV.B. Storage of Petroleum Liquid 

IV.B.1. Exemptions 

IV.B.1.a. Tanks or other containers used to store the following liquids are exempt 
from the provisions of Sections IV.B.2. and IV.B.3.: 

IV.B.1.a.(i) Diesel Fuels 1-D, 2-D, and 4-D as defined in ASTM D975-78. 

IV.B.1.a.(ii) Fuel Oils #1, #2, #3, #4, and #5, as defined in ASTM D396-78. 
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IV.B.1.a.(iii) Gas Turbine Fuels 1-GT through 4-GT as defined in ASTM 
D2880-78. 

IV.B.1.b. The following underground storage facilities are exempt from Section 
IV.B.2.: 

IV.B.1.b.(i) Underground tanks if the annual sum total of the volume of liquid 
removed from the tank plus the sum of the volume of liquid added to it 
does not exceed twice the operational volume of the tank (i.e., a 
maximum of one turnover per year is allowed). 

IV.B.1.b.(ii) Subsurface caverns or porous rock reservoirs. 

IV.B.1.b.(iii) Horizontal underground tanks storing JP-4 Jet Fuel. 

IV.B.2. Storage of petroleum liquid in tanks greater than 151,412 liters (40,000 gallons) 

IV.B.2.a. Storage of petroleum liquid in fixed-roof tanks. 

IV.B.2.a.(i) The owner or operator of a fixed-roof tank used for storage of 
petroleum liquids which have a true vapor pressure greater than 33.6 torr 
(0.65 psia) at 20°C (or, alternatively, a Reid vapor pressure greater than 
1.30 pounds - (67.2 torr) but not greater than 570 torr (11.0 psia) at 
20°C, and which are stored in any tank or other container of more than 
151,412 liters (40,000 gallons) shall ensure that the tank at all times 
meets the following conditions: 

IV.B.2.a.(i)(A) The tank has been equipped with a pontoon-type, or 
double-deck type, floating roof or an internal floating cover which 
rests on the surface of the liquid contents and which is equipped 
with a closure seal or seals to close the space between the edge 
of the floating roof (or cover) and tank walls; or 

IV.B.2.a.(i)(B) The tank has been equipped with a vapor gathering 
system capable of collecting the petroleum liquid vapors 
discharged, together with a vapor recovery or disposal system 
capable of processing such vapors so as to prevent their 
emission into the atmosphere. 

IV.B.2.a.(i)(C) Control devices shall meet the applicable requirements, 
including recordkeeping, of Part C, Sections III.A.3.a., b., c., and 
e., and III.A.8.a. and b. 

IV.B.2.a.(i)(D) The applicable EPA reference methods 1 through 4, and 
25, of 40 CFR Part 60 (September 14, 1989) shall be used to 
determine the efficiency of control devices. 

IV.B.2.a.(i)(E) The owner or operator shall maintain records for at least 
two years of the type, average monthly storage temperature, and 
true vapor pressure of all petroleum liquids stored in tanks not 
equipped with an internal floating roof or cover or other control 
pursuant to Regulation Number 7, Sections IV.B.2.a.(i)(A) or 
IV.B.2.a.(i)(B) or Part A, Section II.D. 
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IV.B.2.a.(ii) No owner or operator of a fixed-roof tank equipped with an 
internal floating roof or cover shall permit the use of such tank unless: 

IV.B.2.a.(ii)(A) The tank is maintained such that there are no visible 
holes, tears, or other openings in the seal or any seal fabric or 
materials; and 

IV.B.2.a.(ii)(B) All openings, except stub drains, are equipped with 
covers, lids, or seals such that: 

IV.B.2.a.(ii)(B)(1) The cover, lid, or seal is in the closed 
position at all times except when in actual use; 

IV.B.2.a.(ii)(B)(2) Automatic bleeder vents are closed at 
all times except when the roof is floated off or landed on 
the roof leg supports; and 

IV.B.2.a.(ii)(B)(3) Rim vents, if provided, are set to open 
when the roof is being floated off the roof leg supports or 
at the manufacturer's recommended setting. 

IV.B.2.a.(iii) The operator of a fixed-roof tank equipped with an internal 
floating roof shall: 

IV.B.2.a.(iii)(A) Perform a routine inspection through the tank roof 
hatches at least once every six months; 

IV.B.2.a.(iii)(A)(1) During the routine inspection, the 
operator shall measure for detectable vapor loss inside 
the hatch. Detectable vapor loss means a VOC 
concentration exceeding 10,000 ppm, using a portable 
hydrocarbon analyzer. 

IV.B.2.a.(iii)(B) Perform a complete inspection of the cover and seal 
whenever the tank is out of service, whenever the routine 
inspection required in Section IV.B.2.a.(iii)(A) reveals detectable 
vapor loss, and at least once every ten years, and shall notify the 
Division in writing before such an inspection. 

 

 

 

 

 

 

 

 



CODE OF COLORADO REGULATIONS 5 CCR 1001-9 
Air Quality Control Commission 

 15 

IV.B.2.a.(iii)(C) Ensure during inspections that there are no visible holes, 
tears, or other openings in the seal or any seal fabric or 
materials; that the cover is floating uniformly on or above the 
liquid surface; that there are no visible defects in the surface of 
the cover or liquid accumulated on the cover; and that the seal is 
uniformly in place around the circumference of the cover 
between the cover and the tank wall. If these items are not met, 
the owner or operator shall repair the items or empty and remove 
the storage vessel from service within 45 days. If a failure that is 
detected during inspections required in this section cannot be 
repaired within 45 days and if the vessel cannot be emptied 
within 45 days, a 30-day extension may be requested from the 
Division in writing. Such a request must document that 
alternative storage capacity is unavailable and specify a 
schedule of actions the owner or operator will take that will 
assure that the items will be repaired or the vessel will be 
emptied as soon as possible; 

IV.B.2.a.(iii)(D) Maintain records for at least two years of the results of 
all inspections. 

IV.B.2.b. Above ground storage tanks used for the storage of petroleum liquid 
shall have all external surfaces coated with a material which has a reflectivity for 
solar radiation of 0.7 or more. Methods A or B of ASTM E424 shall be used to 
determine reflectivity. Alternatively, any untinted white paint may be used which 
is specified by the manufacturer for such use. 

This provision shall not apply to written symbols or logograms applied to the 
external surface of the container for purposes of identification provided such 
symbols do not cover more than 20% of the exposed top and side surface area 
of the container or more than 18.6 square meters (200 square feet), whichever is 
less. 

IV.B.2.c. Seals on External Floating Roof Tanks 

IV.B.2.c.(i) General Provisions 

IV.B.2.c.(i)(A) Applicability 

This section applies to all petroleum liquid storage vessels equipped with 
external floating roofs, having capacities greater than 150,000 liters 
(40,000 gallons) that are located in ozone nonattainment areas. 

IV.B.2.c.(i)(B) Exemptions 

IV.B.2.c.(i)(B)(1) Total Exemption 

The following categories of EFR tanks are exempt from the 
requirement of Section IV.B.2.c., except for the applicable 
recordkeeping requirements of Section IV.B.2.c.(ii)(C). 

IV.B.2.c.(i)(B)(1)(a) EFR tanks which store any material 
whose true vapor pressure as stored never exceeds 67 
torr (1.3 psia). 
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IV.B.2.c.(i)(B)(1)(b) Tanks less than 1,600,000 liters (10,000 
barrels) which are used to store crude oil and 
condensate prior to custody transfer. 

IV.B.2.c.(i)(B)(2) Limited Exemptions 

The following are exempt from both secondary seal and 
secondary seal inspection requirements but shall meet the 
equipment/procedure provisions in Section IV.B.2.c.(ii)(A)(1), the 
semi-annual inspection provisions of Section IV.B.2.c.(ii)(B), and 
the record keeping provisions of Section IV.B.2.c.(ii)(C). 

IV.B.2.c.(i)(B)(2)(a) Those tanks storing petroleum liquid 
between 67 and 207 torr (1.3 to 4.0 psia) maximum true 
vapor pressure (as stored) which are of welded 
construction and which have one of the following primary 
seals: 

IV.B.2.c.(i)(B)(2)(a)(I) metallic shoe seal 

IV.B.2.c.(i)(B)(2)(a)(II) liquid mounted, resilient seal 

IV.B.2.c.(i)(B)(2)(a)(III) liquid mounted, liquid filled seal 

IV.B.2.c.(i)(B)(2)(b) Any tank storing waxy, heavy-pour 
crude oil. 

IV.B.2.c.(ii) General Requirements 

IV.B.2.c.(ii)(A) An operator of an EFR tank storing petroleum liquids 
with true vapor pressure (as stored) above 67 torr (1.3 psia) shall 
equip the tank as follows and observe the following procedures: 

IV.B.2.c.(ii)(A)(1) Equipment 

IV.B.2.c.(ii)(A)(1)(a) Drains: roof drains which are designed 
to empty directly into the stored product shall be 
provided with slotted-membrane fabric covers or 
equivalent covers which cover at least 90 percent of the 
area of the opening. 

IV.B.2.c.(ii)(A)(1)(b) Openings: except for automatic bleeder 
vents, rim space vents, and leg sleeves, all openings 
shall be equipped with: 

IV.B.2.c.(ii)(A)(1)(b)(I) Projections into the tank which remain 
below the liquid surface at all times; and 

IV.B.2.c.(ii)(A)(1)(b)(II) Covers, seals, or lids. 

IV.B.2.c.(ii)(A)(2) Procedures 

IV.B.2.c.(ii)(A)(2)(a) Covers, seals and lids shall be kept 
closed except when the openings are in actual use. 
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IV.B.2.c.(ii)(A)(2)(b) Automatic bleeder vents shall be kept 
closed at all times except when the roof is floated off or 
landed on roof leg supports. 

IV.B.2.c.(ii)(A)(2)(c) Rim vents shall be set to open at the 
manufacturer's recommended setting or, alternatively, 
only when the roof is being floated off the leg supports. 

IV.B.2.c.(ii)(B) Inspections 

The operator of an EFR tank subject to this Section IV.B.2.c. shall: 

IV.B.2.c.(ii)(B)(1) Perform routine inspections at least 
once every six months in order to ensure compliance 
with Section IV.B.2.c.(ii)(B)(2). The inspections shall 
include a visual inspection of the secondary seal gap if 
equipped with a secondary seal. 

IV.B.2.c.(ii)(B)(2) Ensure that all seal closure devices 
meet the following requirements: 

IV.B.2.c.(ii)(B)(2)(a) There are no visible holes, tears, or 
other openings in the seal(s) or seal fabric; and 

IV.B.2.c.(ii)(B)(2)(b) The seal(s) are intact and uniformly in 
place around the circumference of the floating roof and 
the tank wall. 

IV.B.2.c.(ii)(C) Records 

IV.B.2.c.(ii)(C)(1) Operators shall: 

IV.B.2.c.(ii)(C)(1)(a) Maintain records of the average monthly 
storage temperature, the Reid vapor pressure of the 
liquid and the type of liquid stored for all EFR tanks 
lacking secondary seals and receiving petroleum liquids 
with a true vapor pressure of 1.0 psi (7.0kPa) or greater; 
and 

IV.B.2.c.(ii)(C)(1)(b) Maintain records of the results of the 
inspections required herein. 

IV.B.2.c.(ii)(C)(2) Copies of all records specified by this 
Section IV.B.2.c.(ii)(C) shall be retained by the operator 
for a minimum of two years after the date on which the 
record was made. 

IV.B.2.c.(iii) Secondary Seal Requirements 
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IV.B.2.c.(iii)(A) General 

No owner or operator of an EFR tank (storing petroleum liquids) not 
specifically exempted in Section IV.B.2.c.(i)(B) shall store that petroleum 
liquid unless such vessel is equipped with a continuous secondary seal 
extending from the rim of the floating roof to the tank wall (i.e., a rim-
mounted secondary seal). 

IV.B.2.c.(iii)(B) Vapor-Mounted Seals 

For EFR tanks required to have a secondary seal and which have a 
vapor-mounted primary seal: 

IV.B.2.c.(iii)(B)(1) An annual inspection shall be made of 
the total gap area between the secondary seal and the 
wall of the tank in accordance with the method in 
IV.B.2.c.(iii)(B)(3). 

IV.B.2.c.(iii)(B)(2) This total gap area shall not exceed 
21.2 cm2/meter diameter (1.0 in2/ft. diameter). 

IV.B.2.c.(iii)(B)(3) Method to determine gap area: 

IV.B.2.c.(iii)(B)(3)(a) Physically measure the length and width 
of all gaps around the entire circumference of the 
secondary seal in each place where a 0.32 cm (1/8 in.) 
uniform diameter probe passes freely (without forcing or 
binding against the seal) between the seal and the tank 
wall; and, 

IV.B.2.c.(iii)(B)(3)(b) Sum the area of the individual gaps. 

IV.B.3. Storage of petroleum liquid in tanks of or less than 151,412 liters (40,000 gallons) 
capacity 

IV.B.3.a. Tanks or containers used to store liquids with true vapor pressure at 
20°C of less than 78 torr (1.5 psia) or greater than 570 torr (11.0 psia) at 20°C 
are exempt from the provisions of this Section IV.B.3. 

IV.B.3.b. The owner or operator of storage tanks at a gasoline dispensing facility 
(service station) or other facility not addressed in Sections IV.C.2. or IV.C.3., 
which receives and stores petroleum liquid, shall not allow the transfer of 
petroleum liquid from any delivery vessel into any tank unless the tank is 
equipped with a submerged fill pipe and all vapors displaced from the storage 
tank are transferred to the delivery vessel being unloaded using a properly 
maintained, functioning, and leak-tight vapor collection system, as in accordance 
with applicable provisions of Appendix B and Section VII., if the tank: 

IV.B.3.b.(i) Has a rated manufacturer's capacity of 2,082 liters (550 gallons) 
or more and was installed after November 7, 1973, (except for storage 
tanks below 550 gallon capacity used exclusively for agricultural use; 
however, these must have a submerged fill pipe), or 

IV.B.3.b.(ii) Has a rated manufacturer's capacity of 7,571 liters (2,000 
gallons) or more and was installed before November 7, 1973. 
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IV.B.3.c. Tanks equipped with a submerged fill pipe shall meet the specifications 
of Appendix B. 

IV.B.3.d. The owner or operator of storage tanks at a gasoline dispensing facility 
must install and operate one or more of the following 

IV.B.3.d.(i) A vapor collection system designed and operated in accordance 
with a vapor-tight line from the storage tank to delivery vessel. 

IV.B.3.d.(ii) A refrigerator-condensation system or equivalent designed to 
recover at least 90 percent by weight of the organic compounds in the 
displaced vapor. 

IV.B.3.e. The owner or operator shall ensure that operating procedures are used 
so that gasoline cannot be transferred into the tank unless the vapor collection 
system is installed and operated to ensure the system is leak-tight during 
gasoline transfer. 

IV.B.3.f.  The vapor collection system shall meet the specifications of Appendix B 
and applicable requirements of Section VII. 

IV.B.3.g. Control devices shall meet the applicable requirements, including 
recordkeeping, of Part C, Sections I.A.3.a., b., c., and e., and I.A.8.a. and b. 

IV.B.3.h. The applicable EPA reference methods 1 through 4, and 25, of 40 CFR 
Part 60 (September 14, 1989) shall be used to determine the efficiency of control 
devices. 

IV.C. Transfer of Petroleum Liquid 

IV.C.1. Exemptions 

Transfer operations involving petroleum liquid with true vapor pressures at 20°C of less than 78 
torr (1.5 psia) or greater than 570 torr (11.0 psia) shall be exempt from the provisions of this 
Section IV.C. 

IV.C.2. Loading Facilities Classified as Terminals 

IV.C.2.a. A terminal is defined as a petroleum liquid storage and distribution facility 
that has an average daily throughput of more than 76,000 liters of gasoline 
(20,000 gallons), which is loaded directly into transport vehicles. A rolling, 30-day 
average of throughput shall be used to determine the applicability of this Section 
IV.C.2. 

IV.C.2.b. The owner or operator of a terminal subject to this section shall equip the 
terminal with proper loading equipment and shall follow the loading procedures 
listed: 

IV.C.2.b.(i) Install dry-break loading couplings to prevent petroleum liquid 
loss during uncoupling from vehicles. 

IV.C.2.b.(ii) Install a vapor collection and disposal system which gathers 
vapor transferred from vehicles being loaded. The system shall include 
devices to prevent the release of vapor from vapor recovery hoses not in 
use. 



CODE OF COLORADO REGULATIONS 5 CCR 1001-9 
Air Quality Control Commission 

 20 

IV.C.2.b.(iii) Use operating procedures to ensure that petroleum liquid cannot 
be transferred unless the vapor collection equipment is in use. 

IV.C.2.b.(iv) Provide for the prevention of overfilling of transport vehicles with 
loading pump shut-offs, set stop meters, or comparable equipment. 

IV.C.2.b.(v) Operate all recovery and disposal equipment at a back pressure 
less than the pressure relief valve setting of transport vehicles. 

IV.C.2.b.(vi) Prevent the release of petroleum liquid on the ground from 
transport vehicles. Provision shall be made to remove any undelivered 
petroleum liquid with closed drainage devices. 

IV.C.2.b.(vii) Maintain and operate final recovery and disposal equipment or 
control devices so as to emit no more than 80 milligrams of volatile 
organic compounds per liter of gasoline being loaded. Such disposal 
devices shall be approved by the Division. 

IV.C.2.b.(viii) Prevent loading of petroleum liquid into transport vehicles which 
do not have valid leak-tight test certification as required in Section IV.D. 

IV.C.2.b.(ix) Follow all control procedures to prevent leaks as specified in 
Section VII. 

IV.C.2.c. Control devices shall meet the applicable requirements, including 
recordkeeping of Part C, Sections I.A.3.a., b., c., and e., and I.A.8.a. and b. 

IV.C.2.d. The applicable methods of 40 CFR 60. 503 (September 14, 1989), or 
EPA reference methods 1 through 4, 25A, and 25B of 40 CFR Part 60 
(September 14, 1989) shall be used to determine the efficiency of control 
devices. 

IV.C.2.e. The method set forth in Appendix A of "Control of Hydrocarbons from 
Tank Truck Gasoline Loading Terminals" October 1977, EPA-450/2-77-026 shall 
be used to test emission points other than control devices. 

IV.C.3. Loading Facilities Classified as Bulk Plants 

IV.C.3.a. A bulk plant is defined as a petroleum liquid storage and distribution 
facility that has an average daily throughput of 76,000 liters of gasoline (20,000 
gallons) or less, which is loaded directly into transport trucks. (As used herein, 
"bulk plant" does not include service stations nor separate operations within 
petroleum liquid distribution facilities which pump only into fuel tanks fueling 
motor vehicles. Both such operations are regulated by Section IV.B.3.). A rolling 
30-day average of throughput shall be used to determine the applicability of this 
regulation. 

IV.C.3.b. The owner or operator of a bulk storage plant subject to this section shall 
install a vapor balance system to return vapors to the incoming transport trucks 
during the filling of tanks controlled under Section IV.B.3. The vapor balance 
system must be designed and operated in accord with the provisions of Appendix 
C.) 

IV.C.3.c. The owner or operator of a bulk plant which serves storage tanks which 
are required to collect and recover vapor as prescribed in Section IV.B.3. shall: 
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IV.C.3.c.(i) Install and operate vapor collection and return equipment on any 
transport vehicles used to deliver to controlled tanks, and 

IV.C.3.c.(ii) Install and operate vapor collection and return equipment at 
loading facilities to collect vapors during loading of tank compartments of 
outbound transport trucks and return these vapors to the bulk plant 
storage tanks, using a vapor balance system. 

IV.C.3.c.(iii) Assure that transport trucks and loading facilities conform to the 
applicable provisions of Sections IV.C.2. and IV.C.4. 

IV.C.3.d. The owner or operator of a bulk plant which serves only storage tanks 
exempted from the provisions of Section IV.B.3.b. by reason of their small size or 
location in an attainment area shall load outbound transport trucks using 
equipment that provides for top loading of the petroleum liquid into the vehicle 
tank compartments through an extended fill tube which reaches within 15.24 cm 
(6 in.) of the bottom of the tank compartment. 

IV.C.3.e. The owner or operator of a bulk plant subject to this section shall ensure 
that petroleum liquid cannot be transferred unless the vapor collection equipment 
is in use. 

IV.C.3.f. The owner or operator of a bulk plant subject to this section shall follow 
all procedures to prevent leaks as specified in Section VII. 

IV.C.4. Transport Vehicles 

IV.C.4.a. Rail cars shall be loaded only at facilities which allow for the following: 

IV.C.4.a.(i) A submerged fill pipe which reaches within 15.24 cm (6 in.) of 
the bottom of the tank. 

IV.C.4.a.(ii) Vapor collection and/or disposal equipment designated and 
operated to recover vapors displaced during the loading of the rail car. 

IV.C.4.a.(iii) A vapor-tight seal around the tank car hatch and the loading 
equipment. 

IV.C.4.b. The owner or operator of petroleum transport trucks which serve 
locations required to be equipped with vapor recovery equipment shall load only 
at facilities capable of disposing of collected vapors. The owner or operator shall 
assure that such vehicles possess the proper equipment and that work practices 
are followed so that: 

IV.C.4.b.(i) Dry-break loading and unloading nozzles are used and are 
compatible with those required at loading facilities. 

IV.C.4.b.(ii) Vapor recovery hoses are connected at all times during 
unloading or loading of petroleum distillate. 

IV.C.4.b.(iii) Transport trailers and vehicle tanks are operated and maintained 
to prevent detectable hydrocarbon vapor loss during loading, transport 
and delivery. 
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IV.C.4.b.(iv) Compartment dome lids are closed and locked during transfers 
of petroleum liquid. Such lids may be opened for the purpose of certifying 
the accuracy of a delivery only prior to and after such delivery. 

IV.C.4.b.(v) Hoses, couplings, and valves are maintained to prevent dripping, 
leaking, or other liquid or vapor loss during loading or unloading. 

IV.D. Control of Volatile Organic Compound Leaks from Gasoline Transport Trucks 

IV.D.1. General Provisions 

IV.D.1.a. Applicability 

This section is applicable to all gasoline transport trucks equipped for gasoline vapor 
collection which receive or dispense gasoline at terminals, bulk plants, or gasoline 
dispensing facilities located in the nonattainment areas. 

IV.D.1.b. Definitions 

For the purpose of this section, the following definitions apply: 

IV.D.1.b.(i) "Gasoline Transport Truck" means a tank truck or tank trailer 
equipped with a storage tank and used for the transport of gasoline from 
sources of supply to stationary storage tanks of gasoline dispensing 
facilities (e.g., service stations), bulk gasoline plants, or gasoline 
terminals. 

IV.D.1.b.(ii) "Vapor Collection System" means a vapor transport system 
which uses direct displacement by the gasoline being transferred to force 
vapors from the vessel being loaded into a vessel being unloaded or into 
a vapor holding tank. 

IV.D.2. Provisions for Specific Processes 

IV.D.2.a. No terminal operator, when monitoring the gasoline loading operation 
and no owner or operator of a gasoline transport truck shall allow a gasoline 
transport truck subject to this Section IV.D. to be filled with a VOC with Reid 
Vapor Pressure of 4.0 or greater unless the gasoline tank truck: 

IV.D.2.a.(i) Is tested annually according to the test procedure in EPA Method 
27 (40 CFR Part 60, Appendix A-8) (October 17, 2000). Testing must be 
completed prior to the onset of the summer ozone season (test October 
through April). In addition, a visual inspection, as detailed in Section 
IV.D.3.b. , must be performed at least once every six months. 

IV.D.2.a.(i)(A) The test must be conducted using a time period (t) for 
the pressure and vacuum tests of 5 minutes. 

IV.D.2.a.(i)(B) The initial pressure (Pi) for the pressure test must be 460 
mm H2O (18 in. H2O), gauge. 

IV.D.2.a.(i)(C) The initial vacuum (Vi) for the vacuum test must be 150 
mm H2O (6 in. H2O), gauge. 
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IV.D.2.a.(i)(D) The maximum allowable pressure and vacuum changes 
must not exceed the values in Table 1. 

IV.D.2.a.(i)(E) After completing the tests under Sections IV.D.2.a.(i)(A) 
through (D), the tank’s internal vapor valve must be pressure 
tested. 

IV.D.2.a.(i)(E)(1) Use the procedures in EPA Method 27 
(40 CFR Part 60, Appendix A-8) (October 17, 2000) to 
repressurize the tank to 460 mm H2O (18 in. H2O), 
gauge. 

IV.D.2.a.(i)(E)(2) Close the tank’s internal vapor valve(s), 
thereby isolating the vapor return line and manifold from 
the tank. 

IV.D.2.a.(i)(E)(3) Relieve the pressure in the vapor return 
line to atmospheric pressure, then reseal the line. 

IV.D.2.a.(i)(E)(4) After 5 minutes, record the gauge 
pressure in the vapor return line and manifold. The 
maximum allowable 5-minute pressure increase is 130 
mm H2O (5 in. H2O). 

 

Table 1 - Allowable Cargo Tank Test Pressure or Vacuum Change 

Cargo tank or 
compartment capacity, 
liters (gal) 

Annual certification-
allowable pressure or 
vacuum change in 5 
minutes, mm H2O (in. 
H2O) 

Allowable pressure 
change in 5 minutes at 
any time, mm H2O (in. 
H2O) 

9,464 or more (2,500 
or more) 

25 (1.0) 64 (2.5) 

9,463 to 5,678 (2,499 
to 1,500) 

38 (1.5) 76 (3.0) 

5,679 to 3,785 (1,499 
to 1,000) 

51 (2.0) 89 (3.5) 

3,782 or less (999 or 
less) 

64 (2.5) 102 (4.0) 

IV.D.2.a.(ii) Passes a retest within twenty (20) days if it does not meet the 
criteria of Section IV.D.2.a.(i). 

IV.D.2.b. Monitoring 

IV.D.2.b.(i) The Division may, at any time, monitor a gasoline tank truck 
vapor collection system to confirm continued compliance with Section 
IV.D.2.a. 
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IV.D.2.b.(ii) Within fifteen (15) days after an exceedance is detected a tank 
shall pass a pressure/vacuum test per EPA Method 27 (40 CFR Part 60, 
Appendix A-8 (October 17, 2000)). 

IV.D.3. Testing and Monitoring 

IV.D.3.a. The owner or operator of a gasoline transport truck shall at their own 
expense, demonstrate compliance with Section IV.D.2, by methods of EPA 
Method 27 (40 CFR Part 60, Appendix A-8) (October 17, 2000). All tests shall be 
made by, or under the direction of, a person qualified by training and/or 
experience in the field of air pollution testing or gasoline transport truck 
maintenance. 

IV.D.3.b. The owner or operator of a gasoline transport truck must conduct a 
visual inspection of the gasoline transport truck at least once every six months. 
The entire tank, including domes, dome vents, cargo tank, piping, hose 
connections, hoses and delivery elbows, must be inspected for wear, damage, or 
misadjustment that could be a potential leak source. Inspect all rubber fittings 
except those in piping which are not accessible. Any part found to be defective 
must be adjusted, repaired, or replaced as necessary. 

IV.D.4. Recordkeeping and Reporting 

IV.D.4.a. The owner or operator of a gasoline transport truck subject to this 
Section IV.D. shall maintain records of all certification testing and repairs. The 
records shall identify the gasoline transport truck, the date of the test or repairs 
and, if applicable, the type of repair and the date of retest. The written record 
shall include entries of any pre-test repairs, adjustments, or modifications. These 
shall also include the part name, number, and vendor name of any part removed 
and of any part installed. The records shall be maintained in legible, readily 
available form for at least two (2) years after the date the testing or repair was 
completed and shall be made available to the Division for inspection upon 
request. 

IV.D.4.b. The records of certification tests required by Section IV.D.2.a. must, as a 
minimum, contain all of the following entries: 

IV.D.4.b.(i) The gasoline transport truck owner’s name and address; 

IV.D.4.b.(ii) The gasoline transport truck/tank identification number; 

IV.D.4.b.(iii) The nature of repair work and when performed in relation to 
vapor tightness testing. 

IV.D.4.b.(iv) The following data for each test: 

IV.D.4.b.(iv)(A) Test pressure. 

IV.D.4.b.(iv)(B) Pressure or vacuum change, mm of water. 

IV.D.4.b.(iv)(C) Time period of test. 

IV.D.4.b.(iv)(D) Number of leaks found with instrument. 

IV.D.4.b.(iv)(E) Leak definition. 
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IV.D.4.b.(v) The size of each of the compartments within the tank and 
whether such compartment was manifolded or was tested separately 
during pressure and vacuum tests. 

IV.D.4.b.(vi) At the top of each report page shall be the company name and 
the date and location of the test results recorded on that page; and 

IV.D.4.b.(vii) Name and title of the person conducting the test. 

IV.D.4.b.(viii) For the vapor valve test required in Section IV.D.2.a.(ii)(A), the 
initial test pressure and time of reading. 

IV.D.4.c. The records of the visual inspections required by Section IV.D.3.b. 

IV.D.4.d. The owner or operator of a gasoline transport truck subject to this 
regulation must annually certify to the Division that the gasoline transport truck 
has been tested by the applicable method(s) referenced in Section IV.D.3. The 
certification must include: 

IV.D.4.d.(i) The name and address of the company and the name and 
telephone number of responsible company representative over whose 
signature the certification is submitted; and, 

IV.D.4.d.(ii)  A copy of the information recorded to comply with Section 
IV.D.4.b. 

IV.D.4.e. The records of certification tests must be kept with the tank or at the 
transport company office at all times and must be shown to Division personnel 
upon their request. Copies of all records and reports required by the provisions of 
this Section IV.D. must be made available to the Division upon oral or written 
request. 

V. Crude Oil 

V.A. General Exemptions 

V.A.1. Storage tanks of 151,412 liters (40,000 gallons) or less used to store crude oil is exempt 
from the provisions of this section. 

V.A.2. Storage tanks with capacities of less than 1,590 cubic meters (10,000 barrels) used to 
store crude oil and condensate prior to lease custody transfer are exempt from the 
provisions of this Regulation Number 7 other than Part D, Sections I. and II. 

V.B. Equipment 

Pumps and compressors handling crude oil shall be subject to the provisions of Section IV.A. 

V.C. Storage 

Except as provided in Section V.A.2., crude oil stored in tanks greater than 151,412 liters (40,000 gallons) 
shall be subject to the provisions of Sections IV.B.1.b. and IV.B.2. 

VI. Petroleum Processing and Refining 

VI.A. Wastewater (Oil/Water) Separators 
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VI.A.1. Definitions 

VI.A.1.a. "Forebays" mean the primary sections of a wastewater separator. 

VI.A.1.b. "Wastewater (oil/water) separator" means any device or piece of 
equipment which utilizes the difference in density between oil and water to 
remove oil and associated chemicals from water, or any device, such as a 
flocculation tank, clarifier, etc., which removes petroleum derived compounds 
from wastewater. 

VI.A.2. The owner or operator of any wastewater (oil/water) separators at a petroleum refinery 
shall: 

VI.A.2.a. Equip the forebays and separator sections of the wastewater separators 
with one or more of the following emission control devices, ensuring that such 
device is properly installed, in good working order and properly maintained: 

VI.A.2.a.(i) A solid cover with all openings sealed and the liquid contents 
totally enclosed. 

VI.A.2.a.(ii) A pontoon-type or double-deck type floating roof, or internal 
floating cover. The floating roof or cover must rest on the surface of the 
liquid contents and be equipped with a closure seal or seals to close the 
space between the edge of the floating roof (or cover) and the wall(s) of 
the compartment. 

VI.A.2.a.(iii) A vapor recovery system consisting of a vapor gathering device 
capable of collecting the volatile organic compound vapors discharged 
and a vapor disposal device capable of processing such volatile organic 
vapors so as to prevent their emission into the atmosphere. 

VI.A.2.a.(iii)(A) Control devices shall meet the applicable requirements, 
including recordkeeping, of Part C, Sections I.A.3.a., b., c., and 
e., and I.A.8.a. and b. 

VI.A.2.a.(iii)(B) The applicable EPA reference methods 1 through 4, and 
25, of 40 CFR Part 60 (September 14, 1989) shall be used to 
determine the efficiency of control devices. 

VI.A.2.b. Equip all openings in covers, separators, and forebays with lids or seals 
such that the lids or seals are in the closed position at all times except when in 
actual use. Access for gauging and sampling shall be minimized. 

VI.B. Emissions from Petroleum Refineries 

VI.B.1.Definitions 

VI.B.1.a. "Firebox" means the chamber or compartment of a boiler or furnace in 
which materials are burned but does not mean the combustion chamber of an 
incinerator. 

VI.B.1.b. "Turnaround" means the procedure of shutting a refinery unit down after 
a run to do necessary maintenance and repair work and then putting the unit 
back on stream. 
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VI.B.2. Process unit turnarounds 

The owner or operator of a petroleum refinery shall develop and submit to the Division for 
approval a detailed procedure for minimization of volatile organic compound emissions during 
process unit turnaround. As a minimum, the procedure shall provide for: 

VI.B.2.a. Depressurization venting of the process unit or vessel to a vapor 
recovery system, or to a flare or firebox which assures at least 90% combustion 
efficiency; 

VI.B.2.b. No emission of volatile organic compounds from a process unit or vessel 
until its internal pressure is 17.2 psia or less; and 

VI.B.2.c. Recordkeeping of the following items. Records shall be kept for at least 
two years and shall be made available to the Division for review upon request. 

VI.B.2.c.(i) Every date that each process unit is shut down, 

VI.B.2.c.(ii) The approximate vessel volatile organic compound concentration 
when the volatile organic compounds were first discharged to the 
atmosphere, and 

VI.B.2.c.(iii) The approximate total quantity of volatile organic compounds 
emitted to the atmosphere. 

VI.B.3. Venting of blowdown systems and safety pressure relief valves 

All blowdown systems, process equipment vents, and pressure relief valves shall be vented to a 
vapor recovery system, or to a flare or firebox which assures at least 90% combustion efficiency. 

VI.B.4. Vacuum-Producing Systems 

VI.B.4.a. The owner or operator of any vacuum-producing system at a petroleum 
refinery shall not permit the emission of any noncondensible volatile organic 
compounds from the condensers, hot wells or accumulators of the system. This 
emission limit shall be achieved by: 

VI.B.4.a.(i) Venting the noncondensible vapors to a flare or other 
combustion device, or, 

VI.B.4.a.(ii) Compressing the vapors and adding them to the refinery fuel 
gas. 

VI.B.5. All sampling, testing, and measuring ports, hatches, and access openings shall be kept in 
a closed sealed position except during actual sampling or access. 

VI.B.6. Control devices shall meet the applicable requirements, including recordkeeping, of Part 
C, Sections I.A.3.a., b., c., and e., and I.A.8.a. and b. 

VI.B.7.  The applicable EPA reference methods 1 through 4, and 25, of 40 CFR Part 60 
(September 14, 1989), shall be used to determine the efficiency of control devices. 

VI.C. Petroleum Refinery Equipment Leaks 

VI.C.1. Definitions 
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For the purpose of this section, the following definitions apply: 

VI.C.1.a. "Accessible Component" means a component which can be reached, if 
necessary, by safe and proper use of portable ladders such as are acceptable to 
OSHA, as well as by built-in ladders and walkways. "Accessible" also includes 
components which can be reached by the safe use of an extension on the 
monitoring probe. 

VI.C.1.b. "Component" means any piece of equipment, which has the potential to 
leak volatile organic compounds when tested in the manner described in Section 
VI.C.3. These sources include, but are not limited to, pumping seals, compressor 
seals, seal oil degassing vents, pipeline valves, flanges and other connections, 
pressure relief devices, process drains, and open ended pipes. Excluded from 
these sources are valves which are not externally regulated. 

VI.C.1.c. "Gaseous Service" means equipment which processes, transfers or 
contains a volatile organic compound or mixture of volatile organic compounds in 
the gaseous phase. 

VI.C.1.d. "In Heavy VOC Liquid Service" means that the piece of equipment is not 
in gaseous service or in light VOC liquid service. 

VI.C.1.e. "In Light Liquid VOC Service" Equipment is in light liquid service if the 
following conditions apply: 

VI.C.1.e.(i) the true vapor pressure of one or more of the components is 
greater than 0.3 kPa at 20°C. True vapor pressures may be obtained 
from standard reference texts or may be determined by ASTM D-2879. 

VI.C.1.e.(ii) the total concentration of the pure components have a true vapor 
pressure greater than 0.3 kPa at 20°C, is equal to or greater than 20 
percent by weight; and 

VI.C.1.e.(iii) the fluid is a liquid at operating conditions. 

VI.C.1.f. "Refinery Unit" means a set of components which are a part of a basic 
process operation, such as, distillation, hydrotreating, cracking, or reforming of 
hydrocarbons. 

VI.C.1.g. "Water Draw" means a routinely used valve or system employing a valve 
which allows non-VOC material (usually water) to be separated from VOC. 

VI.C.2. Provisions for Specific Processes 

VI.C.2.a. The owner or operator of a petroleum refinery complex subject to this 
regulation shall: 

VI.C.2.a.(i) Develop a monitoring program consistent with the provisions in 
Section VI.C.3. 

VI.C.2.a.(ii) Conduct a monitoring program consistent with the provisions in 
Section VI.C.4.a. 
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VI.C.2.a.(iii) Record all leaking components which have a VOC concentration 
exceeding 10,000 ppm when tested according to Section VI.C.3., and 
place an identifying tag on each component consistent with the 
provisions in Section VI.C.4.a.(iii). 

VI.C.2.a.(iv) Repair and retest leaking components, as defined in Section 
VI.C.2.a.(iii), as soon as possible, but no later than fifteen (15) days after 
the leak is found, excepting those specified in Sections VI.C.2.a.(v) and 
VI.C.2.a.(vi). 

VI.C.2.a.(v) Identify all leaking components as defined in Section 
VI.C.2.a.(iii), which cannot be repaired until the unit is shut down for 
turnaround, and repair and retest as in Section VI.C.2.a.(iv) when the 
unit is back on stream. 

VI.C.2.a.(vi) When a component leak cannot be fixed within fifteen (15) 
working days solely because parts are not available, the following shall 
be noted in an "awaiting parts log:" 

VI.C.2.a.(vi)(A)  component identification and tag number 

VI.C.2.a.(vi)(B)  date part was ordered 

VI.C.2.a.(vi)(C) date part was received 

VI.C.2.a.(vi)(D) date repair was made 

VI.C.2.b. Except for safety pressure relief valves, no owner or operator of a 
petroleum refinery shall install or operate a valve at the end of a pipe or line 
containing volatile organic compounds unless the pipe or line is sealed with a 
second valve, a blind flange, a plug, or a cap. The sealing device may be 
removed only when a sample is being taken or when the valve is otherwise in 
use. 

VI.C.2.c. The Division, at its discretion, may require early unit turnaround based 
on the number and severity of tagged leaks awaiting turnaround provided: 

VI.C.2.c.(i) The requirement does not exceed reasonable available control 
technology due to cost per ton of emissions reduction achieved by the 
early turnaround or other reasonable analysis. 

VI.C.2.c.(ii) The Division provides the owner or operator of a petroleum 
refinery with written notification at least 180 days before requiring an 
early turnaround. The owner or operator will have 30 days from the date 
of the Division's notification to contest the requirement by submitting a 
demonstration that the requirement is beyond reasonable available 
control technology. If no demonstration is made, it will be assumed the 
requirement is reasonable. If a demonstration is submitted by the owner 
or operator, the Division will either approve the demonstration or 
disapprove the demonstration with a justification regarding the 
disapproval within 30 days of the date the demonstration is submitted to 
the Division. 

 



CODE OF COLORADO REGULATIONS 5 CCR 1001-9 
Air Quality Control Commission 

 30 

VI.C.2.c.(iii) The requirement is not contested by the owner or operator. 
Should the requirement be contested, the requirement for early unit 
turnaround will be delayed until 180 days after the demonstration 
discussed in Section VI.C.2.c.(ii) is disapproved by the Division. 

VI.C.2.d. Piping valves and pressure relief valves in gaseous VOC service shall be 
marked in some manner that will be readily obvious to both refinery personnel 
performing monitoring and the Division, to identify them as components which 
are monitored quarterly. 

VI.C.3. Testing and Monitoring Procedures 

Testing and calibration procedures to determine compliance with this regulation shall be 
consistent with EPA reference method 21 of 40 CFR Part 60 (September 14, 1989). The 
reference compound may be methane or hexane. A leak is defined as a reading of 10,000 ppmv 
of the reference compound. 

VI.C.4. Monitoring, Recordkeeping, Reporting 

VI.C.4.a. Monitoring 

VI.C.4.a.(i) The owner or operator of a petroleum refinery subject to this 
regulation shall conduct a monitoring program consistent with the 
following provisions: 

VI.C.4.a.(i)(A) Monitor yearly by the method referenced in Section 
VI.C.3., all: 

VI.C.4.a.(i)(A)(1) Pump seals; and 

VI.C.4.a.(i)(A)(2) Piping valves in light liquid VOC service; 
and 

VI.C.4.a.(i)(A)(3) Process drains; and 

VI.C.4.a.(i)(A)(4) Heat-exchanger body flanges; and 

VI.C.4.a.(i)(A)(5) Other accessible flanges in VOC 
service. 

VI.C.4.a.(i)(A)(6) Components in heavy liquid VOC 
service are exempt from requirements of this Section 
VI.C.4.a.(i)(A). 

VI.C.4.a.(i)(B) Monitor quarterly by the method referenced in Section 
VI.C.3., all: 

VI.C.4.a.(i)(B)(1) Compressor seals; and 

VI.C.4.a.(i)(B)(2) Piping valves in gaseous service; and 

VI.C.4.a.(i)(B)(3) Pressure relief valves in gaseous 
service. 
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VI.C.4.a.(i)(C) Monitor at least weekly by visual methods all pump 
seals. 

VI.C.4.a.(i)(D) Monitor within 24 hours with a VOC detector and make 
record of any component from which VOC liquids are observed 
leaking. 

VI.C.4.a.(i)(E) Components in heavy liquid VOC service shall be 
monitored by the method referenced in Section VI.C.3. within five 
days if evidence of a potential leak is found by visual, audible, 
olfactory, or any other detectable method. 

VI.C.4.a.(ii) Inaccessible valves and flanges shall be monitored annually or, 
as a minimum, at unit shutdown using the procedures of VI.C.2.a.(v). 
Pressure relief devices which are connected to an operating flare header 
or vapor recovery device, storage tank valves, and valves that are not 
externally regulated are exempt from the monitoring requirements in 
Section VI.C.4.a.(i). 

VI.C.4.a.(iii) The owner or operator of a petroleum refinery, upon the 
detection of a leaking component as defined in Section VI.C.2.a.(iii), shall 
affix a weatherproof and readily visible tag, bearing an identification 
number and the date the leak is located, to the leaking component. This 
tag shall remain in place until the leaking component is repaired. In 
addition, the owner or operator shall log the leak (including those leaks 
immediately repaired), per the requirements of Sections VI.C.4.b.(i) 
through (iii). 

VI.C.4.b. Recordkeeping 

VI.C.4.b.(i) The owner or operator of a petroleum refinery shall maintain a 
leaking components monitoring log which shall contain at a minimum, the 
following data: 

VI.C.4.b.(i)(A) The name of the process unit where the component is 
located. 

VI.C.4.b.(i)(B) The type of component (e.g., valve, seal). 

VI.C.4.b.(i)(C) The tag number of the component. 

VI.C.4.b.(i)(D) The date on which a leaking component is discovered. 

VI.C.4.b.(i)(E) The date on which a leaking component is repaired. 

VI.C.4.b.(i)(F) The date and instrument reading found during the 
recheck procedure subsequent to repairing a leaking component. 

VI.C.4.b.(i)(G) A record of the calibration of the monitoring instrument. 

VI.C.4.b.(i)(H) Those leaks that cannot be repaired until turnaround. 

VI.C.4.b.(i)(I) The total number of components checked and the total 
number of components found leaking. 
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VI.C.4.b.(i)(J) The total number of components subject to Section 
VI.C.2.a.(v) which upon retest were still leaking as defined in 
Section VI.C.3. 

VI.C.4.b.(ii) Copies of the monitoring log shall be retained by the owner or 
operator for a minimum of two (2) years after the date on which the 
record was made or report prepared. 

VI.C.4.b.(iii) Copies of the monitoring log shall be made available to the Division 
upon oral or written request. 

VI.C.4.c. Reporting 

The owner or operator of a petroleum refinery, upon the completion of each yearly and/or 
quarterly monitoring procedure, shall: 

VI.C.4.c.(i) Submit a report to the Division by the 15th day of February, May, 
August, and November that lists all leaking components that were 
located during the previous three (3) calendar months (quarter), but not 
repaired within fifteen (15) working days, all leaking components awaiting 
unit turnaround, the total number of components inspected, and the total 
number of components found leaking. 

VI.C.4.c.(ii) Submit a signed statement with the report attesting to the fact 
that, with the exception to those leaking components listed in Section 
VI.C.4.b.(i)(H), all monitoring and repairs were performed as stipulated in 
the monitoring program. 

VII. Control of Volatile Organic Compound Leaks from Vapor Collection Systems and Vapor 
Control Systems Located at Gasoline Terminals, Gasoline Bulk Plants, and Gasoline 
Dispensing Facilities 

VII.A. General Provisions 

VII.A.1. Applicability 

This section is applicable to all gasoline terminals, gasoline bulk plants, and gasoline 
dispensing facilities (e.g., service stations) which are located in ozone nonattainment 
areas and which must have a vapor collection system pursuant to Section IV. and other 
applicable rules. 

VII.A.2. Exemptions 

This section is not applicable to those operations involving transfer of gasoline from 
gasoline dispensing facilities to motor vehicle fuel tanks nor to other dispensing 
operations at such facilities. 

VII.A.3. Definitions 

For the purpose of this section, the following definitions apply: 

VII.A.3.a. "Gasoline Dispensing Facility” means any site where gasoline is 
dispensed to motor vehicle fuel tanks from stationary storage tanks, (e.g., service 
stations, fleet pumps, etc.) 
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VII.A.3.b. "Gasoline Transport Truck” means tank trucks or trailers equipped with a 
storage tank and used for the transport of gasoline from sources of supply to 
stationary storage tanks of gasoline dispensing facilities (e.g., service stations), 
bulk gasoline plants or gasoline terminals. 

VII.A.3.c. "Vapor Collection System” means a vapor transport system which uses 
direct displacement by the gasoline being transferred to force vapors from the 
vessel being loaded into either a vessel being unloaded or a vapor holding tank. 

VII.B. Specific Provisions 

VII.B.1. The operator of a vapor collection system at a facility subject to the provisions of this 
section shall operate the vapor collection system and the gasoline loading equipment in a 
manner that prevents: 

VII.B.1.a. Gauge pressure from exceeding 33.6 torr (18 inches of H2O) and 
vacuum from exceeding gauge pressure of minus 11.2 torr (minus 6 inches of 
H2O) at the point where the vapor return line on the truck connects with the 
vapor collection line of the facility. 

VII.B.1.b. A reading equal to or greater than 100 percent of the lower explosive 
limit (LEL, measured as propane) at 2.5 centimeters from a known or potential 
leak source when measured by the procedures described in Appendix B of 
"Control of Organic Compound Leaks from Gasoline Tank Trucks and Vapor 
Collection Systems,” December 1978, EPA-450/2-78-051, during loading or 
unloading operations at gasoline dispensing facilities, bulk plants, and terminals. 

VII.B.1.c. Avoidable liquid or vapor leaks from the system during loading or 
unloading operations at gasoline dispensing facilities, bulk plants, and terminals. 

VII.B.1.d. Division representatives may monitor for excessive back pressure as 
defined by Section VII.B.1.a. and vapor leakage as is defined by Section 
VII.B.1.b. or by detection methods incorporating sight, sound, and smell. 

VII.B.2. Repairs and Modifications 

VII.B.2.a. The operator shall within fifteen (15) days, repair and retest a vapor 
collection system that exceeds the pressure limits (Section VII.B.1.a.), excepting 
that; 

VII.B.2.b. Should an applicable facility require modification or repairs that will take 
longer than fifteen (15) days to complete, the operator shall submit to the Division 
for approval a schedule which includes dates of commencement and completion. 
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Appendix B Criteria for Control of Vapors from Gasoline Transfer to Storage Tanks 

I. Drop Tube Specifications. Submerged fill is specifically required. The drop tube must extend to 
within 15.24 cm (6 in.) of the tank bottom. 

II. Vapor Hose Return. Vapor return line and any manifold must be minimum 7.6 cm (3 in.) ID. All 
tanks must be provided with individual overfill protection. (Liquid must not be allowed in the vent 
line or vapor recovery line.) Disconnect on liquid line should assure that all liquid in the hose is 
drained into the storage tank. The requirements for overfill protection as specified may be waived 
for existing storage tanks when it is demonstrated to the satisfaction of the appropriate local Fire 
Marshal, and where applicable, the State Oil Inspection Office that the installation of overfill 
protection devices on existing tanks is physically not possible. 

III. Size of Vapor Line Connections. For separate vapor lines, nominal three inch (7.6 cm) or larger 
connections must be utilized at the storage tank and truck. However, short lengths of 2-inch (5.1 
cm) vertical pipe no greater than 91.4 cm (3 ft.) long are permissible if the fuel delivery rate is less 
than 400 gallons per minute. 

Where concentric (coaxial) connections are utilized, a 45 cm2 (7 sq. in.) area for vapor return 
shall be provided. Four-inch concentric designs are acceptable only when using a venturi-shaped 
outer tube or where normal drop rate of 1,700 liters per minute (450 gpm) is reduced by at least 
25%. Six-inch (15.24 cm) risers should be installed in new stations with concentric connections. 

IV. Type of Liquid Fill Connection. Vapor tight caps are required for the liquid fill connection for all 
systems. A positive closure utilizing a gasket is necessary to prevent vapors from being emitted 
at ground level. Cam-lock closures meet this requirement. Dry break closures are preferred. 

V. Tank Truck Inspection. Tank trucks are specifically required to be vapor-tight and to have valid 
leak-tight certification. The visual inspection procedure must be conducted at least once every six 
months to ensure properly operating manifolding and relief valves, using the test procedure of 
Section IV.D.3.b. 

VI. Dry Break on Underground Tank Vapor Riser. Dry-break closures are required to assure transfer 
of displaced vapors to the truck and to prevent ground-level, gasoline-vapor emissions caused by 
failure to connect the vapor return line to the underground tanks (closure on riser to mate with 
opening on hose). These devices keep the tank sealed until the hose is connected to the 
underground tank. Concentric couplers without dry-breaks are required to have a dry-break on 
the vapor line connection to the coupler itself, rather than on the rise pipe from the storage tank. 
The liquid fill riser should be provided with a gap having a positive closure (threaded or latched). 

VII. Equipment Ensuring Vapor-Hose Connection During Gasoline Deliveries. An equipment system 
aboard the tank truck shall insure (barring deliberate tampering) that a vapor return hose is 
connected from the truck's vapor return line to the tank receiving gasoline. 

VIII. Vent Line Restriction Devices. Vent line restriction devices are required. If the liquid fill line were 
attached to the underground tank and the vapor return line were disconnected, then dry break 
closures would seal the vapor return path to the truck, forcing all vapors out the vent line. In such 
instances, a restriction device on this vent line greatly reduces fill rate, warning the operator that 
the vapor line is not connected. 

Pressure/vacuum (PV) vent valves installed on the storage tank vent pipes. The pressure 
specifications for PV vent valves shall be: a positive pressure setting of 2.5 to 6.0 inches of water 
and a negative pressure setting of 6.0 to 10.0 inches of water. 
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IX. Fire and Safety Regulations. All new or modified installations must comply in their entirety with all 
code requirements including NFPA, Pamphlet 30 (fiberglass is preferred for new manifold lines). 
For any questions concerning compliance, please contact State Oil Inspection or your local Fire 
Marshal. 

X. State Oil Inspection. Requirements of the State Oil Inspection office make accurate 
measurements of the liquid in the underground tank necessary. Vapor-tight gauging devices will 
be required in all systems designed such that a pressure other than atmospheric will be held or 
maintained in the storage tank. The volume of liquid in the tanks maintained at atmospheric 
pressure may be determined with a stick through the submerged drop tube or through a separate 
submerged gauging tube extending to within 15.24 cm (6 in.) of the tank bottom. 

Appendix C Criteria for Control of Vapors from Gasoline Transfer at Bulk Plants 

I. Storage Tank Requirements: 

A. Drop Tube Specification: Underground tanks must contain a drop tube that extends to 
within six inches (15.24 cm) of the tank bottom. All top loaded above-ground tanks must 
contain a similar drop tube. Above-ground tanks using bottom loading, where the inlet is 
flush with the tank bottom, must meet the submerged fill requirement. 

B. Size of Vapor Lines from Storage Tanks to Loading Rack: See nomograph (Attachment 
1). NOTE: Affected sources are free to choose a pipe diameter different from the one 
suggested by the nomograph if sufficient justification and documentation is presented. 

C. Pressure Relief Valves: All pressure relief valves and valve connections must be checked 
periodically for leaks, and be repaired as required. The relief valve pressures should be 
set in accordance with Sections 2-2.5.1 and 2-2.7.1 inclusive of the current National Fire 
Protection Agency Pamphlet Number 30. 

D. Liquid Level Check Port: Access for checking liquid level by other than a vapor-tight 
gauging system shall be vapor-tight when not being used. Tank level shall be checked 
prior to filling to avoid overfills. 

E. Miscellaneous Tank Openings: All other tank openings, e.g., tank inspection hatches, 
must be vapor tight when not being used, and must be closed at all times during transfer 
of fuel. 

F. Storage Tank Overfill Protection: Except for concentric (coaxial) delivery systems, 
underground tanks must have ball check valves (stainless steel ball). Tanks with 
concentric delivery systems must have Division-approved overfill protection, (e.g., cutoff 
pressure-switch in vent line). 

II. Loading Rack Requirements: 

A. Loading Specification: A vapor-tight bottom-loading or top-loading system using 
submerged fill with a positive seal, e.g., the Wiggins (tm) system, is required. NOTE: Bulk 
plants delivering solely to exempt accounts are required to have submerged fill, but 
loading need not be vapor-tight. 

B. Dry-Break on Storage Tank Vapor Return Line: A dry-break is required to prevent 
ground-level gasoline vapor emissions during periods when gasoline transfer is not being 
made. This device keeps the tank sealed until the vapor return hose is connected. 
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III. Tank Truck* Requirements:

A. Vapor Return Modification: Tank trucks must be modified to recover vapors during
loading and unloading operations. NOTE: Tank trucks making deliveries solely to exempt
accounts do not require this modification. However, 97% submerged fill is required when
top loading.

B. Loading Specifications: Bottom loading or top loading using submerged fill with a positive
seal is required for tank trucks modified for vapor recovery. NOTE: When loading a tank
truck with this modification without the vapor return hose connected (this is allowed at
bulk plants servicing exempt accounts returning without collected vapors in the tank), the
requirements of National Fire Protection Agency Pamphlet Number 385, "Loading and
Unloading Venting Protection in Tank Vehicles, Section 2219, Paragraph c", must be
met.

C. Vapor Return Hose Size: A minimum three-inch (7.6 cm) ID vapor return hose is
required. 

D. Tank Truck Inspection: Tank trucks are required to be vapor-tight and have valid leak-
tight certification. Periodic visual inspection is necessary to insure properly operating
manifolding and relief valves.

* The term "tank truck" is meant to include all trucks with tanks used for the transport of gasoline, such as tank wagons, account 
trucks and transport trucks.



CODE OF COLORADO REGULATIONS 5 CCR 1001-9 
Air Quality Control Commission 

37 

PART C Surface Coating, Solvents, Asphalt, Graphic Arts and Printing, and 
Pharmaceuticals 

I. Surface Coating Operations

I.A. General Provisions

I.A.1. Definitions, unless otherwise specified in Sections I.B. through I.O.

I.A.1.a. “Coating” means a protective, functional or decorative film applied in a thin layer
to a surface. This term often applies to paints such as lacquers or enamels, but is 
also used to refer to films applied to paper, plastics, or foils. 

I.A.1.b. “Coating Applicator” means an apparatus used to apply a surface coating.

I.A.1.c. “Coating Line” means an operation which includes both (1) a coating applicator
and (2) device(s) and/or area(s) to accomplish one or more of the following 
processes: flash-off, drying, curing, heat-setting and/or polymerization. 

I.A.1.d. “Coating Solids” means that portion of a surface coating, which remains after
volatile components have escaped. 

I.A.1.e. “Final Repair Application” means that application of surface coating specifically
intended to repair damage and imperfections in existing surface coats. 

I.A.1.f. “Finished Coating Solids” means those coating-solids that remain on a coated
substance after completion of all production processes. 

I.A.1.g. “Flash-off Area” means the space between the application area and the oven.

I.A.1.h. “Prime Coat” (also termed “primer”) means the first film of coating applied in a
multiple-coat operation. 

I.A.1.i. “Single Coat” means a single film of coating applied directly to the metal
substrate, omitting the primer application. 

I.A.1.j. “Surface Coating” means a liquid, liquefiable, or mastic composition which is
converted to a solid (or semi-solid) protective, decorative, or adherent film or 
deposit after application as a thin layer or by impregnation. In a machine which 
has both coating and printing units, all units shall be considered as performing a 
printing operation. Such a machine is subject to the standards governing graphic 
arts, and thus is not covered by coating standards. 

I.A.1.k. “Surface Coating Oven” means a chamber within which heat is used to bake,
cure, polymerize, and/or dry a surface coating. 

I.A.1.l. “Topcoat” means the final film of coating applied in a multiple-coat operation.

I.A.2. Abbreviations

I.A.2.a. Kg/lc shall be the abbreviation for: kilograms of solvent VOC per liter of coating
(minus water and “exempt” solvents, as defined in Part A, Section II.B.). 
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I.A.2.b. Lb/gc shall be the abbreviation for: (avoirdupois) pounds of solvent VOC per 
gallon of coating (minus water and “exempt” solvents, as defined in Part A, 
Section II.B.). 

I.A.3. Test Methods and Procedures 

I.A.3.a. The owner or operator of any VOC source required to comply with this section 
shall, at their own expense, demonstrate compliance using EPA reference 
method 24 of 40 CFR Part 60 (September 14, 1989) for surface coatings, and 
reference method 25 and reference methods 1 through 4 (September 14, 1989) 
for add-on controls. 

I.A.3.b. The test protocol should be in accordance with the requirements of the Air 
Pollution Control Division Compliance Test Manual and shall be submitted to the 
Division for review and approval at least thirty (30) days prior to testing. No test 
shall be conducted without prior approval from the Division. 

I.A.3.c. The Division may use independent tests to verify test data submitted by the 
source operator or owner. The test methods shall be those listed in Section 
I.A.3.a. and the Division test results shall take precedence. 

I.A.3.d. The Division may accept, instead of the testing required in this section, a 
certification by the manufacturer of the composition of the coatings if supported 
by actual batch formulation records. The owner or operator of the VOC source 
required to comply with this section shall obtain certification from the coating 
manufacturer(s) that the test method(s) used for determination of VOC content 
meet the requirements specified in Section I.A.3.a. The owner or operator shall 
have this certification readily available to Division personnel, in order to allow the 
results to be used in the daily compliance calculations specified in Section I.A.10. 

I.A.3.e. The performance of add-on control device equipment shall be established with 
the required test methods of I.A.3.a. at equipment startup, and after major 
modification to the control equipment. Baseline operating parameters shall be 
established during the satisfactory (i.e. in-compliance) operation of the control 
equipment, including operation during all anticipated ranges of process 
throughput. During subsequent process operation, the owner or operator shall 
maintain the operating conditions of the add-on controls as close to these 
baseline conditions as possible. If serious operational problems with an add-on 
control system are evidenced from the daily monitoring required by Section 
I.A.8.b. (such problems may be indicated by changes from baseline conditions), 
repeat performance tests may be required by the Division, as necessary. 

I.A.4. Sampling 

To determine compliance with applicable surface coating standards, samples shall be taken from 
the coating as freshly delivered to the reservoir of the coating applicator. 

I.A.5. Alternative compliance methods for processes and operations 

For each process specified in Sections I.B. through I.N. the emission limits designated for that 
process shall be achieved by: 

I.A.5.a. Use of coatings with proportions of VOC less than or equal to the maximums 
specified by the applicable section of this regulation; or 
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I.A.5.b. Use of the specified equipment and procedures prescribed by the applicable 
section of this regulation; or 

I.A.5.c. Use of an alternative means of control which satisfies the requirements of 
Section I.A.5.e., I.A.5.f., and Part A, Section II.D.; or 

I.A.5.d. Use of crossline averaging. The emission trading requirements of Regulation 
Number 3, Part A, Section V. shall be met. In addition, the following requirements 
apply: 

I.A.5.d.(i) The actual reduction shall be equivalent to the actual reduction 
that would be achieved on a line-by-line basis. 

I.A.5.d.(ii) Credit shall not be received for downtime, however, credit is 
allowed for enforceable production limits. 

I.A.5.d.(iii) Crossline averaging shall be used only across lines in the same 
control technique guidance group. 

I.A.5.d.(iv) The emission trading policy shall be met on a daily weighted 
average. 

I.A.5.d.(v) Sources subject to best available control technology (BACT) and 
lowest achievable emission rate (LAER) requirements shall not use cross 
line averaging. 

I.A.5.d.(vi) VOC emissions shall be expressed as lbs/gallons solids to 
determine reduction over baseline (lb VOC/lb solids for graphic arts). 

I.A.5.d.(vii) Organisol and plastisol coatings shall not be used to bubble 
emissions from vinyl surface or automobile topcoating operations. 

I.A.5.d.(viii) Before crossline averaging may be used, the control 
methodology shall be approved as a revision to the State Implementation 
Plan. 

I.A.5.e. The design, operation and efficiency of any capture system used in conjunction 
with any emission control system shall be certified in writing by the source owner 
or operator and approved by the Division. Unless the capture system meets the 
requirements for a total enclosure as specified in the New Source Performance 
Standard for the Magnetic Tape Manufacturing Industry, 53FR38892, October 3, 
1988, or unless Division approved material balance techniques are used to 
adequately determine overall VOC capture and destruction/recovery efficiency, 
the efficiency of the capture system shall be determined by test methods 
approved as a revision to the State Implementation Plan. Testing for capture 
efficiency shall be performed on a case-by-case basis as required by the 
Division. The requirements of Sections I.A.3.e. and I.A.8.b. shall apply to the 
capture and control device system. When capture and control device efficiency 
must be independently determined, the overall VOC emission reduction rate 
equals the (percent capture efficiency X percent control device efficiency)/100. 
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I.A.5.f. Sources which use add-on controls, crossline averaging, or an approved 
alternative control strategy instead of low solvent technology to meet the 
applicable emission limit shall meet the equivalent VOC emission limit, on the 
basis of solids applied (lb VOC/gal solids applied, or lb VOC/lb solids applied, for 
graphic arts sources). Appendix E sets forth the procedure for converting 
emission limits and lists equivalent limits for various coating operations. 

I.A.5.g. Owners or operators of sources which use a carbon adsorption system shall 
provide for the proper disposal or reuse of all VOC recovered. 

I.A.6. Exemptions 

I.A.6.a. The requirements of this Section I. do not apply to sources used exclusively for 
chemical or physical analysis or determination of product quality and commercial 
acceptance, provided; 

I.A.6.a.(i) the operation of the source is not an integral part of the 
production process; and 

I.A.6.a.(ii) the emissions from the source do not exceed 363 kilograms (800 
lbs.) in any calendar month; and 

I.A.6.a.(iii) the exemption is approved in writing by the Division. 

I.A.6.b. The requirements of Sections I.C., I.D., I.E., I.F., I.G., I.H., I.I., and I.M. are not 
applicable to sources whose actual emissions, including fugitive emissions, 
before add-on controls, are less than 6.8 kilograms (15 lbs.) per day and less 
than 1.4 kilograms (3 lbs.) per hour. Emissions from all sources within the same 
control technique guidance group shall be totaled to determine actual emissions. 

I.A.7. Fugitive emission control 

I.A.7.a. Control techniques and work practices shall be implemented at all times to 
reduce VOC emissions from fugitive sources. Control techniques and work 
practices include, but are not limited to: 

I.A.7.a.(i) tight-fitting covers for open tanks; 

I.A.7.a.(ii) covered containers for solvent wiping cloths; 

I.A.7.a.(iii) proper disposal of dirty cleanup solvent. 

I.A.7.b. Emissions of organic material released during clean-up operations, disposal, and 
other fugitive emissions shall be included when determining total emissions, 
unless the source owner or operator documents that the VOCs are collected and 
disposed of in a manner that prevents evaporation to the atmosphere. 

I.A.8. Recordkeeping, Reporting, and Monitoring 

I.A.8.a. If add-on control equipment is used, continuous monitors of the following 
parameters shall be installed, calibrated, and operated at all times that the 
associated control equipment is operating: 

I.A.8.a.(i) exhaust gas temperature of all incinerators; 
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I.A.8.a.(ii) temperature rise across a catalytic incineration bed; 

I.A.8.a.(iii) breakthrough of VOC on a carbon adsorption unit; 

I.A.8.a.(iv) any other monitoring and/or recording device, maintenance 
and/or control-media-replacement schedule(s) specified on a case-by-
case basis by the Division. 

I.A.8.b. If add-on control equipment is used, in addition to the requirements of Section 
I.A.8.a., the following information and any other necessary information, as 
determined applicable for each source by the Division, shall be monitored and 
recorded daily in order to assure continuous compliance. The substitution of 
continuous recordings for daily recording may be allowed by the Division. 

I.A.8.b.(i) For the capture system: fan power use, duct flow, duct pressure. 

I.A.8.b.(ii) For carbon adsorbers: bed temperature, bed vacuum pressure, 
pressure at the vacuum pump, accumulated time of operation, 
concentration of VOC in the outlet gas, solvent recovery. 

I.A.8.b.(iii) For refrigeration systems: compressor discharge and suction 
pressures, condenser fluid temperature, solvent recovery. 

I.A.8.b.(iv) For incinerator systems: exhaust gas temperature, temperature 
rise across a catalytic incinerator bed, flame temperature, accumulated 
time of incinerator. 

I.A.8.c. Recordkeeping procedures shall follow the guidance in “Recordkeeping 
Guidance Document for Surface Coating Operations and the Graphic Arts 
Industry,” July 1989, EPA 340/1-88-003. 

I.A.9. Required and Prohibited Acts 

I.A.9.a. No owner or operator of a source of VOCs subject to this section shall operate, 
cause, allow or permit the operation of the source, unless: 

I.A.9.a.(i) For each category of surface coating as specified in Sections I.B. 
through I.M., the owner or operator of a surface coating line or facility 
subject to that section does not cause, allow or permit the discharge into 
the atmosphere of any VOCs in excess of the specified emission limit, 
calculated as delivered to the coating applicator or as applied to the 
substrate, whichever is greater. 

I.A.9.a.(ii) The owner or operator of a surface coating operation maintains 
and operates surface coating operations in a manner consistent with 
good air pollution control practices for minimizing emissions, such as, but 
not limited to, coating application methods capable of achieving a 
transfer efficiency achieved by HVLP spraying. 

I.A.10. Compliance Calculation Procedures 

I.A.10.a. Compliance with this section shall be determined on a daily basis. 
Sources may request a revision to the State Implementation Plan for longer times 
for compliance determination. 
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I.A.10.b. Compliance calculation procedures shall follow the guidance in 
“Procedure for Certifying Quantity of Volatile Organic Compounds Emitted by 
Paint, Ink, and Other Coatings,” December 1984, EPA-450/3-84/019. In addition, 
for add-on controls or other compliance alternatives, calculation procedures shall 
follow the guidance of Section I.A.5.f. 

I.A.11. The requirements of Sections I.A.1. through I.A.10. apply to each category of surface 
coating as specified in Sections I.B. through I.M. The requirements of Sections I.A.7. 
through I.A.10. apply to the category in Section I.N. The requirements of Sections I.A.1. 
through I.A.9 apply to the category in Section I.O. 

I.A.12. The Division shall approve utilization of alternative compliance methods to the following 
sources pursuant to this Section I. 

I.A.12.a. Lexmark International, Inc. shall be allowed to utilize the alternative 
compliance method of crossline averaging for processes and operations within 
the Manufactured Metal Parts and Metal products (Subgroup L) and within the 
Plastic Film Coating Operations (Subgroup J). The emission trading 
requirements of Regulation Number 3, Part A, Section V. shall be met, and 
utilization of the alternative compliance method shall be subject to the following 
generic conditions, which shall be written and specifically described as 
enforceable permit terms and conditions in its permits: 

I.A.12.a.(i) The alternative compliance method shall result in an actual 
reduction that is equivalent to the actual reduction that would otherwise 
be achieved on a line-by-line basis pursuant to this Regulation Number 
7. 

I.A.12.a.(ii) Credit shall not be received for downtime; however, credit is 
allowed for emission reductions from enforceable production limits. 

I.A.12.a.(iii) Cross line averaging shall be used only across lines of the same 
control technique guidance group. Lexmark shall use cross line 
averaging between Metal Parts and Metal Products lines or between 
Plastic Film Coating lines. Lexmark shall not use cross line averaging 
where the emissions from Plastic film coating lines are averaged with 
Metal Parts and Metal Products lines. 

I.A.12.a.(iv) The emission trading policy set forth in Regulation Number 3, 
Part A, Section V., shall be met on a daily weighted average. 

I.A.12.a.(v) Sources subject to Best Available Control Technology (BACT), 
and Lowest Achievable Emission Rate (LAER) shall not use cross line 
averaging. 

I.A.12.a.(vi) To determine reduction over baseline, VOC emissions shall be 
expressed according to Section I.A.5.f., as lbs/gallons solids. 

I.A.12.a.(vii) Monthly records shall be kept at the source to verify ongoing 
compliance with these conditions. The recordkeeping format shall be 
approved by the Division. 
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I.A.12.a.(viii) An annual report demonstrating ongoing compliance with this 
regulation and all permit terms shall be filed with the Division. The report 
format shall be approved by the Division and specifically described in the 
permit. 

I.A.12.a.(ix) The Division shall issue a permit with federally enforceable terms 
and conditions to Lexmark limiting Lexmark's alternative compliance 
method emissions to those allowable under Section I.L. and Section I.J. 

I.A.12.a.(x) Commercial and Product quality control laboratory equipment 
are exempt from APEN filing and construction permit requirements under 
Regulation Number 3, Part A, Section II.D.1.(i), and Regulation Number 
3, Part B, Section II.D.1.a.; and from construction permit requirements 
under Regulation Number 3, Part B, Section II.D.1.(i). Qualifying sources 
shall be exempt from Regulation Number 7, Section I. A.6. 

I.A.12.a.(xi) Nothing in the alternative compliance method is intended to relax 
any emissions limitation of this Regulation Number 7. 

I.B. Automobile and Light-Duty Truck Assembly Plants 

I.B.1. Definitions 

I.B.1.a. “Application Area” means the area where the surface coating is applied by 
spraying, dipping or flow coating. 

I.B.1.b. “Automobile” means a passenger motor-vehicle or a derivative of same, capable 
of seating twelve (12) or fewer passengers, and having at least two driven 
wheels. 

I.B.1.c. “Automobile Assembly Facility” means a facility where parts (including 
assembled or partially assembled components) of automobiles are received, and 
finished automobiles are produced, partially or wholly by an assembly line. 

I.B.1.d. “Light-Duty Truck” means any motor vehicle rated at 8,500 pounds (3,855 
kilograms) gross vehicle weight or less, and having at least two driven wheels, 
which is designed primarily for purposes of transportation of property or is a 
derivative of such vehicles. It includes, but is not limited to, pickup trucks, vans, 
and window vans rated at 8,500 pounds’ gross vehicular weight or less. 

I.B.1.e. “Light-Duty Truck Assembly Facility” means a facility where parts (including 
assembled or partially assembled components) of light-duty trucks are received, 
and finished light-duty trucks are produced, partially or wholly by an assembly 
line. 

I.B.2. Applicability 

This section applies to all assembly and subassembly lines in an automobile or light-duty truck 
assembly facility, including those for frames, small parts, wheels, and main body parts. This 
section applies only to the manufacture of new vehicles. 
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I.B.3. Emission Limitations 

 

 Kg/lc Lb/gc 

Prime application, flashoff area, and oven 0.23 1.9 

Topcoat application area, flashoff area, and oven 0.34 2.8 

Final repair application, flashoff area and oven 0.58 4.8 

I.B.4. Coatings other than primer, surfacer (guidecoat), topcoat and final repair shall be 
considered under the miscellaneous metal parts Section I.L. 

I.B.5. For topcoat application, if a complying coating is not used to meet the emission limit of 
Section I.B.3, then: 

I.B.5.a. the alternate method shall meet an emission limit of 15.1 lb VOC/gal. solids 
deposited on the coated part; and 

I.B.5.b. compliance shall be determined on a daily weighted average basis. 

I.B.6. Topcoat operation shall include all spray booths, flash-off areas and ovens in which 
topcoat is applied, dried and cured, except for final offline repair. 

I.C. Can Coating Operations 

I.C.1. Definitions 

I.C.1.a. “Can Coatings” means any coatings containing organic materials and applied -- 
or intended for application -- by spray, roller, or other means onto the inside 
and/or outside surfaces of formed cans and components of cans. 

I.C.1.b. “End Sealing Compound” means a substance which is coated onto can ends and 
which functions as a seal when the end is assembled onto the can. 

I.C.1.c. “Exterior Base Coat” means a coating applied to the exterior of a can to provide 
protection to the metal and/or to provide background for any lithographic or 
printing operation. 

I.C.1.d. “Interior Base Coat” means the initial coating applied to the interior surface of a 
can by roller coater or spray. 

I.C.1.e. “Interior Body Spray” means a coating sprayed onto the interior surface of the 
can body to provide a protective film between the can and its contents. 

I.C.1.f. “Overvarnish” means a coating applied directly over ink to reduce the coefficient 
of friction, provide gloss, protect against abrasion, enhance product quality, and 
protect against corrosion. 

I.C.1.g. “Three-Piece Can Side Seam Spray” means a coating sprayed onto the interior 
and/or exterior of a can body seam on a three-piece can to protect the exposed 
metal. 
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I.C.1.h. “Two-Piece Can Exterior End Coat” means a coating applied to the exterior of the 
bottom end of a two-piece can. 

I.C.2. Applicability 

This section applies to coating applicator(s), and oven(s) of sheet can or end coating lines 
involved in sheet basecoat (exterior and interior) and over varnish, two-and three-piece can 
interior body spray, two-piece can exterior end (spray or roll coat), three-piece can side-seam 
spray, and end sealing compound operations. 

I.C.3. Emission Limitations 

 

Can Coating Kg/lc Lb/gc 

Sheet base coat (exterior and interior) and 
overvarnish two-piece can exterior (base coat 
and overvarnish) 

0.34 2.8 

Two and three-piece can interior body spray, 
two-piece can exterior end (spray or roll coat) 

0.51 4.2 

Three-piece can side-seam spray 0.66 5.5 

End sealing compound 0.44 3.7 

Any additional coats 0.51 4.2 

I.D. Coil Coating Operations 

I.D.1. Definitions 

I.D.1.a. “Coil Coating” means any surface coating applied by spray, roller, or other means 
onto one or both surfaces of flat metal sheets or strips that come in rolls or coils. 

I.D.1.b. “Quench Area” means a chamber where the hot metal exiting the oven is cooled 
by either a spray of water or a blast of air followed by water cooling. 

I.D.2. Applicability 

This section applies to the coating applicator(s), oven(s), and quench area(s) of coil coating 
operations involved in primer, intermediate, top-coat or single-coat operations. 

I.D.3. Emission Limitations: 

 

Coil Coating Kg/lc Lb/gc 

Any coat (primer, intermediate coat, topcoat, 
single coat) 

0.31 2.6 
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I.E. Fabric Coating Operations 

I.E.1. Definitions 

I.E.1.a. “Fabric Coating” means the process of coating or impregnating the full, usable 
surface of a fabric web or sheet to impart properties that are not initially present 
such as strength, stability, water or acid repellency, or appearance. “Fabric 
Coating” excludes those processes normally included under fabric finishing (e.g. 
dyeing, treating for stain and wrinkle resistance, etc.). 

I.E.2. Applicability 

This section applies to fabric coating lines which includes, but is not limited to, coaters and drying 
ovens. 

I.E.3. Emission Limitations 

 

 Kg/lc Lb/gc 

Fabric Coating Line 0.35 2.9 

I.F. Large Appliance Coating Operations 

I.F.1. Definition 

I.F.1.a. “Large Appliances” includes doors, cases, lids, panels, interior support parts, and 
any other large (greater than one square decimeter (15.5 square inches)) coated 
surfaces of residential and commercial washers, dryers, ovens, ranges, 
refrigerators, freezers, water heaters, dishwashers, trash compactors, air 
conditioners, and all other products under SIC Code 363 according to the 
“Standard Industrial Classification Manual”, Executive Office of the President, 
Office of Management and Budget, designated by convention of the industry as 
large appliances. 

I.F.2. Applicability 

This section applies to all large appliance coating lines. 

I.F.3. Emission Limitations 

 

 Kg/lc Lb/gc 

Large Appliance Coating Line; prime, single 
or topcoat application area, flashoff area, 
and oven 

0.34 2.8 

I.G. Magnet Wire Coating Operations 

I.G.1. Definition 
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I.G.1.a. “Magnet Wire Coating” means those operations which apply a coating of 
electrically insulating varnish or enamel (or similar substance) to wire which is 
known as “magnet wire.” Magnet wire is usually copper or aluminum, and is used 
for electric motors, generators, transformers, magnets, and related products. 

I.G.2. Applicability 

This section applies to, but is not limited to, coaters and drying ovens of magnet wire coating 
operations. 

I.G.3. Emission Limitations 

 

 Kg/lc Lb/gc 

Magnetic wire coating operation 0.20 1.7 

I.H. Metal Furniture Coating Operations 

I.H.1. Definitions 

I.H.1.a. “Metal Furniture” means furnishings commonly considered furniture, for 
domestic, business, and/or institutional use, which have one or more essential, 
major components made of metal. “Metal furniture” includes, but is not limited to, 
tables, chairs, wastebaskets, beds, desks, lockers, shelving, cabinets, room 
dividers, clothing racks, chests of drawers, and sofas. 

I.H.1.b. “Metal Furniture Coating” means applying a “surface coating” to “metal furniture” 
as defined. It excludes coating of non-metal components. 

I.H.2. Applicability 

This section applies to all metal furniture coating lines. 

I.H.3. Emission Limitations 

 

 Kg/lc Lb/gc 

Metal Furniture Coating Line: All coats 
(including prime, single, and topcoat) 0.36 3.0 

I.I. Paper Coating Operations 

I.I.1. Definition 

“Paper Coating” means impregnating or applying a uniform layer of “surface coating” to paper. It 
includes, but is not limited to, the production of: coated, glazed, decorated, and varnished paper; 
carbon and pressure-sensitive copy papers; paper adhesive-labels and tapes; blue-print; 
photographic and copier paper. It also includes coating of metal foil such as gift wrap and 
packaging. Paper coating does not include impregnation using a batch dipping process. 
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I.I.2. Applicability 

This section applies to paper coating lines, which includes, but is not limited to, coaters and 
drying ovens. 

I.I.3. Emission Limitations 

 

 Kg/lc Lb/gc 

Paper Coating Line 0.35 2.9 

I.J. Plastic-Film Coating Operations 

I.J.1. Definition 

I.J.1.a. “Plastic-Film Coating” means applying a uniform layer of “surface coating” to a 
flexible web or sheet of thin plastic substance, excluding all rubbers and vinyl’s* 
(polyvinyl chloride) except for the following two categories of vinyl products: (1) 
vinyl tapes and (2) vinyl’s coated with an adhesive or pressure-sensitive coating. 
It includes, but is not limited to: plastic typewriter ribbons, photographic film, 
adhesive tapes, and magnetic recording tapes. (*see Section I.K.) 

I.J.2. Applicability 

This section applies to, but is not limited to, coaters and drying ovens of plastic-film coating lines. 

I.J.3. Emission Limitations 

 

 Kg/lc Lb/gc 

Plastic-Film Coating Line 0.35 2.9 

I.K. Vinyl Coating Operations 

I.K.1. Definition 

“Vinyl Coating” means applying a uniform layer, decorative or protective topcoat to a vinyl 
(polyvinyl chloride) coated fabric or vinyl sheet. It includes printing of same. Excluded are*: (1) the 
coating of same with adhesive or pressure-sensitive coatings and (2) vinyl tapes. (*see Section 
I.J.) 

I.K.2. Application 

This section applies to vinyl coating lines which includes, but is not limited to, coaters and drying 
ovens. 

 

 

 



CODE OF COLORADO REGULATIONS 5 CCR 1001-9 
Air Quality Control Commission 

 49 

I.K.3. Emission Limitations 

 

 Kg/lc Lb/gc 

Vinyl Coating Line 0.45 3.8 

I.L. Manufactured Metal Parts and Metal Products 

I.L.1. General Provisions 

I.L.1.a. Applicability 

Before January 1, 2022, this section applies to the application area(s), flashoff area(s), 
oven(s), and drying areas including (but not limited to) air and forced air drier(s) used in 
the surface coating of the metal parts and products listed below where actual emissions, 
including fugitive emissions, before add-on controls, are greater than or equal to 6.8 
kilograms (15 lbs.) per day and 1.4 kilograms (3 lbs.) per hour. This section applies to 
prime coat, top coat, and single coat operations. 

On or after January 1, 2022, this section applies to each metal parts and product surface 
coating unit at a facility where the total actual VOC emissions from all metal parts and 
product surface coating operations, including related cleaning activities, at that facility are 
equal to or greater than 2.7 tons per 12-month rolling period, before consideration of 
controls. 

This section is applicable to surface coating of manufactured metal parts and metal 
products which include: 

I.L.1.a.(i) Large farm machinery (harvesting, fertilizing, and planting 
machines, tractors, combines, etc.); 

I.L.1.a.(ii) Small-farm, lawn and garden machinery (lawn and garden 
tractors, lawn mowers, rototillers, etc.); 

I.L.1.a.(iii) Small appliances (fans, mixers, blenders, crock pots, 
dehumidifiers, vacuum cleaners, etc.); 

I.L.1.a.(iv) Commercial machinery (office equipment, computers and 
auxiliary equipment, typewriters, calculators, vending machines, etc.); 

I.L.1.a.(v) Industrial machinery (pumps, compressors, conveyor 
components, fans, blowers, transformers, etc.); 

I.L.1.a.(vi) Fabricated metal products (metal covered doors, frames, etc.); 

I.L.1.a.(vii) Furniture hardware made of metal for use with non-metal 
furniture; and 
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I.L.1.a.(viii) Any other industrial category which coats metal parts or products 
under the standard industrial classification code of major group 33 
(primary metal industries), major group 34 (fabricated metal products), 
major group 35 (non-electric machinery), major group 36 (electrical 
machinery), major group 37 (transportation equipment), major group 38 
(miscellaneous instruments), and major group 39 (miscellaneous 
manufacturing industries), according to the “Standard Industrial 
Classification Manual” Executive Office of the President, Office of 
Management and Budget. 

I.L.1.b. Exemptions 

I.L.1.b.(i) Section I.L. does not apply to the surface coating of metal parts 
and products inasmuch as these are covered in Sections I.B., I.C., I.D., 
I.F., I.G., and I.H. 

I.L.1.b.(ii) Section I.L. is not applicable to the following special purpose 
coatings 

I.L.1.b.(ii)(A) Division-approved exemptions for high performance 
coatings on a case-by-case basis. 

I.L.1.b.(ii)(B) Full exterior repainting of automobiles and light-duty 
trucks if fewer than 18 vehicles are painted per day. 

I.L.1.b.(iii) Beginning January 1, 2022, Section I.L. does not apply to 
aerosol coatings, architectural coatings, and automobile refinish coatings 
regulated by 40 CFR Part 59 Subparts B (National Volatile Organic 
Compound Emission Standards for Automobile Refinish Coatings 
(August 23, 2019)), Subpart D (National Volatile Organic Compound 
Emission Standards for Architectural Coatings (August 23, 2019)), or 
Subpart E (National Volatile Organic Compound Emission Standards for 
Aerosol Coatings (August 23, 2019)). 

I.L.1.b.(iv) Beginning January 1, 2022, Section I.L. does not apply to 
architectural and industrial maintenance coatings regulated by 
Regulation Number 21. 

I.L.1.b.(v) Beginning January 1, 2022, Section I.L. does not apply to the 
coating of aerospace vehicles or components including, but not limited 
to, any fabricated part, processed part, assembly of parts, or completed 
unit of any aircraft including, but not limited to, airplanes, helicopters, 
missiles, rockets, and space vehicles at aerospace manufacturing and 
rework operations. 

I.L.1.b.(vi) Beginning January 1, 2022, Sections I.L.2 and I.L.3. do not apply 
to 

I.L.1.b.(vi)(A) Aerosol coating products. 

I.L.1.b.(vi)(B) Powder coatings. 

I.L.1.b.(vi)(C) Stencil coatings. 

I.L.1.b.(vi)(D) Safety-indicating coatings. 
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I.L.1.b.(vi)(E) Solid-film lubricants. 

I.L.1.b.(vi)(F) Electric-insulating and thermal-conducting coatings. 

I.L.1.b.(vi)(G) Magnetic data storage disk coatings. 

I.L.1.b.(vi)(H) Plastic extruded onto metal parts to form a coating. 

I.L.1.b.(vii) Beginning January 1, 2022, Section I.L.3. does not apply to 
touch-up coatings, repair coatings, and textured finishes. 

I.L.1.c. Definitions 

For the purpose of this section, the following definitions apply 

I.L.1.c.(i) “Air Dried Coating” means coatings which are dried by the use of 
air or forced warm air at temperatures up to 90°C (194°F). 

I.L.1.c.(ii) “Baked Coating” means a coating that is cured at a temperature 
at or above 90oC (194oF). 

I.L.1.c.(iii) “Camouflage Coating” means a coating used, principally by the 
military, to conceal equipment from detection. 

I.L.1.c.(iv) “Clear Coat” means a coating, which lacks color and opacity or a 
coating which is transparent. 

I.L.1.c.(v) “Coating Application System” means all operations and 
equipment which apply, convey, and dry a surface coating, including, but 
not limited to, spray booths, flow coaters, flashoff areas, air dryers and 
ovens. 

I.L.1.c.(vi) “Coating Unit” means a series of one or more coating applicators 
and any associated drying area and/or oven wherein a coating is applied, 
dried, and/or cured. A coating unit ends at the point where the coating is 
dried or cured, or prior to any subsequent application of a different 
coating. It is not necessary for a coating unit to have an oven or flash-off 
area. 

I.L.1.c.(vii) “Drum” means any cylindrical metal shipping container larger 
than 12 gallons capacity but no larger than 110 gallons capacity. 

I.L.1.c.(viii) “Electric-Insulating Varnish” means a non-convertible-type 
coating applied to electric motors, components of electric motors, or 
power transformers, to provide electrical, mechanical, and environmental 
protection or resistance. 

I.L.1.c.(ix) “Etching Filler” means a coating that contains less than 23 
percent solids by weight and at least 1/2-percent acid by weight, and is 
used instead of applying a pretreatment coating followed by a primer. 

I.L.1.c.(xi) “Extreme Environmental Conditions” means exposure to any of 
the following: temperatures consistently above 95°C, detergents, 
abrasive and scouring agents, solvents, and corrosive environments. 
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I.L.1.c.(xii) “Extreme High-Gloss Coating” means a coating which, when 
tested by the American Society for Testing Material Test Method D-523 
adopted in 1980, shows a reflectance of 75 or more on a 60° meter. 

I.L.1.c.(xiii) “Extreme Performance Coatings” means coatings designed for 
extreme environmental conditions (i.e., chronic exposure to corrosive, 
caustic or acidic agents, chemicals, chemical fumes, chemical mixtures 
or solutions; repeated exposure to temperatures in excess of 250°F; or 
repeated heavy abrasion, including mechanical wear and repeated 
scrubbing with industrial grade solvents, cleaners, or scouring agents). 

I.L.1.c.(xiv) “Heat-Resistant Coating” means a coating that must withstand a 
temperature of at least 400°F during normal use. 

I.L.1.c.(xv) “High-Performance Architectural Coating” means a coating used 
to protect architectural subsections and which meets the requirements of 
the Architectural Aluminum Manufacturer Association's publication 
number AAMA 2604-05 (Voluntary Specification, Performance 
Requirements and Test Procedures for High Performance Organic 
Coatings on Aluminum Extrusions and Panels) or 2605-05 (Voluntary 
Specification, Performance Requirements and Test Procedures for 
Superior Performing Organic Coatings on Aluminum Extrusions and 
Panels). 

I.L.1.c.(xv) “Metallic Coating” means a coating which contains more than 5 
grams of metal particles per liter of coating as applied. “Metal particles” 
are pieces of a pure elemental metal or a combination of elemental 
metals. 

I.L.1.c.(xvi) “Military Specification Coating” means a coating which has a 
formulation approved by a United States Military Agency for use on 
military equipment. 

I.L.1.c.(xvii) “Mold-Seal Coating” means the initial coating applied to a new 
mold or a repaired mold to provide a smooth surface which, when coated 
with a mold release coating, prevents products from sticking to the mold. 

I.L.1.c.(xviii) “Multi-Component Coating” means a coating requiring the 
addition of a separate reactive resin, commonly known as a catalyst or 
hardener, before application to form an acceptable dry film. 

I.L.1.c.(xix) “One-Component Coating” means a coating that is ready for 
application as it comes out of its container to form an acceptable dry film. 
A thinner, necessary to reduce the viscosity, is not considered a 
component. 

I.L.1.c.(xx) “Pan Backing” means a coating applied to the surface of pots, 
pans, or other cooking implements that are exposed directly o a flame or 
other heating elements. 

I.L.1.c.(xxi) “Prefabricated Architectural Coating” means coatings applied to 
metal parts and products which are to be used as an architectural 
structure. 
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I.L.1.c.(xxii) “Repair Coating” means a coating used to re-coat portions of a 
previously coated product which has sustained mechanical damage to 
the coating following normal coating operations. 

I.L.1.c.(xxiii) “Silicone Release Coating” means any coating which contains 
silicone resin and is intended to prevent food from sticking to metal 
surfaces such as baking pans. 

I.L.1.c.(xxiv) “Solar-Absorbent Coating” means a coating which has as its 
prime purpose the absorption of solar radiation. 

I.L.1.c.(xxv) “Touch-Up Coating” means a coating used to cover minor 
coating imperfections appearing after the main coating operation. 

I.L.1.c.(xxvi) “Vacuum-Metalizing Coating” means the undercoat applied to 
the substrate on which the metal is deposited or the overcoat applied 
directly to the metal film. Vacuum metalizing/physical vapor deposition 
(PVD) is the process whereby metal is vaporized and deposited on a 
substrate in a vacuum chamber. 

I.L.2. Provisions for Specific Processes 

I.L.2.a. Until January 1, 2022, no owner or operator of a facility or operation engaging in 
the surface coating of manufactured metal parts or metal products may operate a 
coating application system subject to this regulation that emits VOC in excess of: 

I.L.2.a.(i) Clear coatings: 0.52 kg/lc (4.3 lb/gc) 

I.L.2.a.(ii) Extreme Performance Coatings: 0.42 kg/lc (3.5 lb/gc) 

I.L.2.a.(iii) Air-Dried Coatings: 0.42 kg/lc (3.5 lb/gc) 

I.L.2.a.(iv) Other coatings and systems: 0.36 kg/lc (3.0 lb/gc) delivered to a 
coating applicator for all other coatings and coating application systems. 

I.L.2.b. Beginning January 1, 2022, the owner or operator of a facility or operation 
engaging in the surface coating of manufactured metal parts or metal products 
must 

I.L.2.b.(i) Reduce VOC emissions from coatings and thinners with an 
emission control system having a control efficiency of 90% or greater, 

I.L.2.b.(ii) Use products that comply with the following VOC content limits 
(VOC per volume solid) in Table 1, or 
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Table 1 – Metal parts and products VOC content limits (kg VOC/l solids) 

Coating category Air dried Baked 

 
kg VOC/l 

solids 
lb VOC/gal 

solids 
kg VOC/l 

solids 
lb VOC/gal 

solids 

General one component 0.54 4.52 0.40 3.35 

General multi-component 0.54 4.52 0.40 3.35 

Camouflage 0.80 6.67 0.80 6.67 

Electric-insulating varnish 0.80 6.67 0.80 6.67 

Etching filler 0.80 6.67 0.80 6.67 

Extreme high-gloss 0.80 6.67 0.61 5.06 

Extreme performance  0.80 6.67 0.61 5.06 

Heat-resistant 0.80 6.67 0.61 5.06 

High performance architectural 4.56 38.0 4.56 38.0 

High temperature 0.80 6.67 0.80 6.67 

Metallic 0.80 6.67 0.80 6.67 

Military specification  0.54 4.52 0.40 3.35 

Mold-seal 0.80 6.67 0.80 6.67 

Pan backing 0.80 6.67 0.80 6.67 

Prefabricated architectural 
multi-component 0.80 6.67 0.40 3.35 

Prefabricated architectural one-
component 0.80 6.67 0.40 3.35 

Pretreatment coatings 0.80 6.67 0.80 6.67 

Silicone release 0.80 6.67 0.80 5.06 

Solar-absorbent 0.80 6.67 0.61 5.06 

Vacuum-metalizing 0.80 6.67 0.80 6.67 

Drum coating, new, exterior 0.54 4.52 0.54 4.52 

Drum coating, new, interior 0.80 6.67 0.80 6.67 

Drum coating, reconditioned, 
exterior 0.80 6.67 0.80 6.67 

Drum coating, reconditioned, 
interior 1.17 9.78 1.17 9.78 
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I.L.2.b.(iii) Use products that comply with the following VOC content limits (excluding water and 
exempt compounds, as applied) in Table 2. 

 

Table 2 – Metal parts and products VOC content limits (lb VOC/gallon coating) 

Coating category Air dried Baked 

 kg VOC/l 
coating lb VOC/gal 

coating 
kg VOC/l 
coating 

lb VOC/gal 
coating 

General one component 0.34 2.8 0.28 2.3 

General multi-component 0.34 2.8 0.28 2.3 

Camouflage 0.42 3.5 0.42 3.5 

Electric-insulating varnish 0.42 3.5 0.42 3.5 

Etching filler 0.42 3.5 0.42 3.5 

Extreme high-gloss 0.42 3.5 0.36 3.0 

Extreme performance  0.42 3.5 0.36 3.0 

Heat-resistant 0.42 3.5 0.36 3.0 

High performance architectural 0.74 6.2 0.74 6.2 

High temperature 0.42 3.5 0.42 3.5 

Metallic 0.42 3.5 0.42 3.5 

Military specification  0.34 2.8 0.28 2.3 

Mold-seal 0.42 3.5 0.42 3.5 

Pan backing 0.42 3.5 0.42 3.5 

Prefabricated architectural 
multi-component 0.42 3.5 0.28 2.3 

Prefabricated architectural one-
component 0.42 3.5 0.28 2.3 

Pretreatment coatings 0.42 3.5 0.42 3.5 

Repair and touch-up 0.42 3.5 0.36 3.0 

Silicone release 0.42 3.5 0.42 3.5 

Solar-absorbent 0.42 3.5 0.36 3.0 

Vacuum-metalizing 0.42 3.5 0.42 3.5 

Drum coating, new, exterior 0.34 2.8 0.34 2.8 

Drum coating, new, interior 0.42 3.5 0.42 3.5 

Drum coating, reconditioned, 
exterior 0.42 3.5 0.42 3.5 

Drum coating, reconditioned, 
interior 0.50 4.2 0.50 4.2 
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I.L.2.c. If more than one emission limitation in Sections I.L.2.a. I.L.2.b.(ii), or I.L.2.b.(iii) 
applies to a specific coating, then the least stringent emission limitation applies. 

I.L.2.d. Pioneer Metal Finishing, Inc., a surface coating operation, is authorized pursuant 
to Regulation Number 3, Part A, Section V. and Regulation Number 7, Part A, 
Section II.D.1.a. to use up to twenty (20) tons of certified emission reduction 
credits of volatile organic compounds (VOC) as an alternative compliance 
method to satisfy the surface coating emission limitations of Regulation Number 
7 in accordance with and upon demonstration of the conditions set forth: 

I.L.2.d.(i) Certified emission reduction credits for VOCs (methanol) to be 
used in this transaction were formerly owned by the Coors Brewing 
Company, registered and issued in Emissions Reduction Credit Permit 
91AR120R on July 25, 1994; 

I.L.2.d.(ii) Those emission reduction credits were originally obtained by 
Coors from Verticel, a company that produced honeycomb packaging 
material and was located within five miles of the PMF facility; 

I.L.2.d.(iii) The use of these VOC emission reduction credits identified shall 
be used to satisfy VOC limitations of certain specified surface coatings in 
excess of Control Technique Guidance as specified in Regulation 
Number 7, Section I.L.2.a. and Section I.A.6.b., and applicable to the 
Pioneer Metal finishing operations; 

I.L.2.d.(iv) Such emission reduction credits identified will be used by PMF to 
achieve compliance with Regulation Number 7 to compensate for ozone 
precursor emission of VOCs from non-compliant coatings which meet the 
emission trading requirements of Regulation Number 3, Part A, Section 
V. In order to satisfy the photochemical reactivity equivalency 
requirement of VOC trades, the methanol VOC ERCs will be reduced on 
a ratio of 1.1:1 for VOCs of toluene, ethylbenzene, xylene and ketones 
emitted from non-compliant coatings. All other VOCs involved in this 
transaction are considered to be of the same degree of photochemical 
reactivity; 

I.L.2.d.(v) The requirement in Regulation Number 3, Part A, Section V.F.2. 
shall not apply to this transaction; 

I.L.2.d.(vi) This transaction is only valid within the Denver/Boulder 
nonattainment area as described at 40 CFR 81, Subchapter C - Air 
Programs, Subpart C, Section 107 - Attainment Status Designations, 
Section 81.306 (February 16, 1995); 

I.L.2.d.(vii) This transaction shall be calculated upon a pound for pound 
basis and averaged over a maximum 24-hour period. 

I.L.2.d.(viii) This transaction shall be effective upon approval by the U.S. 
Environmental Protection Agency as a revision to the Colorado State 
Implementation Plan and after issuance of a State Construction Permit 
incorporating, but not limited to, the conditions and requirements of the 
Section; 
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I.L.2.d.(ix) This transaction may not be used to satisfy any current or future 
requirements of NSPS, BACT, LAER, or MACT requirements of HAPs 
which may apply to PMF, except that this transaction may be used to 
satisfy control technique guidance or RACT requirements contained in 
Regulation Number 7 which are applicable to PMF; 

I.L.2.d.(x) This transaction shall not interfere with any applicable 
requirement concerning attainment and reasonable further progress in 
the Colorado State Implementation Plan or any other applicable 
requirements of the Clean Air Act; 

I.L.2.d.(xi) This transaction shall be registered and enforced through a State 
Construction Permit issued to Pioneer Metal Finishing, Inc. containing, 
but not limited to the conditions and limitations set forth in this Section; 

I.L.2.d.(xii) Such state Construction Permit issued to Pioneer Metal 
Finishing, Inc. shall specify, among other, things the necessary monitory, 
recordkeeping and reporting requirements to insure that the emission 
reduction credits are applied in accordance with the conditions and 
requirements of this Section; 

I.L.2.d.(xiii) The state Construction Permit shall allow a daily maximum 
limitation of 160 lbs. of VOC emissions from non-compliant surface 
coatings and an annual limitation of 40,000 lbs. of non-compliant VOC 
emissions. The annual limitation shall be calculated on a 12-month 
rolling total calculated on the first day of each month using the previous 
12 months. 

I.L.2.d.(xiv) The state Construction Permit shall limit the VOC-HAP 
emissions to less than ten (10) per year of any one HAP or twenty-five 
(25) tons per year of any combination of HAP emissions; and 

I.L.2.d.(xv) PMF will maintain records of daily and monthly totals of non-
compliant surface coatings used in its operation and report such usages 
on an annual basis to the Division or as otherwise requested. 

I.L.3. Application methods. Beginning January 1, 2022, unless the owner or operator is 
reducing VOC emissions by complying with Section I.L.2.b.(i), the owner or operator must 
use one or more of the following coating application methods 

I.L.3.a. Electrostatic application. 

I.L.3.b. High volume low pressure (HVLP) spray. 

I.L.3.c. Flow coat. 

I.L.3.d. Roller coat. 

I.L.3.e. Dip coat, including electrodeposition. 

I.L.3.f. Airless spray, 

I.L.3.g. Air-assisted airless spray. 
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I.L.3.h. Other coating application method capable of achieving a transfer efficiency 
equivalent to or better than that achieved by HVLP spraying. 

I.L.4. Work practices, beginning January 1, 2022, owners or operator’s must 

I.L.4.a. Store all VOC containing coatings, thinners, coating-related waste materials, 
cleaning materials, and used shop towels in closed containers. 

I.L.4.b. Keep mixing and storage containers used for VOC containing coatings, thinners, 
coating-related water materials cleaning materials, and used shop towels closed 
at all times except when depositing or removing materials. 

I.L.4.c. Minimize spills of VOC containing coatings, thinners, coating-related waste 
materials cleaning materials, and used shop towels. 

I.L.4.d. Convey VOC containing coatings, thinners, coating-related water materials 
cleaning materials, and used shop towels in closed containers. 

I.L.4.e. Minimize VOC emissions from cleaning of application, storage, mixing, and 
conveying equipment by cleaning equipment without atomizing the cleaning 
solvent and capturing spent solvent in closed containers. 

I.L.5. Recordkeeping. Beginning January 1, 2022, owners or operators must maintain the 
following records for five (5) years and make them available to the Division upon request 

I.L.5.a. Records of the calendar year VOC emission estimates demonstrating whether 
the coating operation meets or exceeds the applicability threshold in Section 
I.L.1.a. 

I.L.5.b. If applicable, monthly records such as safety data sheets or other analytical data 
from the coating manufacturer showing the VOC type and VOC content used to 
comply with the control requirements in Sections I.L.2.b. and I.L.2.c. 

I.L.5.c. If applicable, records demonstrating that a listed exemption to this Section I.L. 
applies. 

I.L.5.d. If applicable, monthly records sufficient to demonstrate compliance with the 
control requirement in Section I.L.2.a. 

I.M. Flat Wood Paneling Coating. 

I.M.1. Definitions 

I.M.1.a. “Class II Hardboard Paneling Finish” means finishes which meet the 
specifications of Voluntary Product Standard PS-59-73 as approved by the 
American National Standards Institute. 

I.M.1.b. “Coating Application System” means all operations and equipment which apply, 
convey, and dry a surface coating, including, but not limited to, spray booths, flow 
coaters, conveyers, flashoff areas, air dryers and ovens. 

I.M.1.c. “Hardboard” is a panel manufactured primarily from inter-felted ligno-cellulosic 
fibers which are consolidated under heat and pressure in a hot press. 

I.M.1.d. “Hardboard Plywood” is plywood whose surface layer is a veneer of hardwood. 
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I.M.1.e. “Natural Finish Hardwood Plywood Panels” means panels whose original grain 
pattern is enhanced by essentially transparent finishes frequently supplemented 
by fillers and toners. 

I.M.1.f. “Printed Interior Panels” means panels whose grain or natural surface is 
obscured by fillers and basecoats upon which a simulated grain or decorative 
pattern is printed. 

I.M.1.g. “Thin Particleboard” is a manufactured board 1/4 inch or less in thickness made 
of individual wood particles which have been coated with a binder and formed 
into flat sheets by pressure. 

I.M.1.h. “Tileboard” means paneling that has a colored waterproof surface coating. 

I.M.2. Applicability 

This section applies to all flat wood manufacturing and surface finishing facilities that manufacture 
printed interior panels made of hardwood plywood and thin particle board; natural finish hardwood 
plywood panels, or hardboard paneling with Class II finishes. This section does not apply to the 
manufacture of exterior siding, tileboard, or particleboard used as a furniture component. 

I.M.3. Emission Limitations 

I.M.3.a. 2.9 kg per 100 square meters of coated finished product (6.0 lb/1,000 sq. ft.) from 
printed interior panels, regardless of the number of coats applied; 

I.M.3.b. 5.8 kg per 100 square meters of coated finished product (12.0 lb/1,000 sq. ft.) 
from natural finish hardwood plywood panels, regardless of the number of coats 
applied; and 

I.M.3.c. 4.8 kg per 100 square meters of coated finished product (10.0 lb/1,000 sq. ft.) 
from Class II finishes on hardboard panels, regardless of the number of coats 
applied. 

I.N. Manufacture of Pneumatic Rubber Tires 

I.N.1. Definitions 

I.N.1.a. “Bead Dipping” means the dipping of an assembled tire bead into a solvent-
based cement. 

I.N.1.b. “Green Tires” means assembled tires before holding and curing have occurred. 

I.N.1.c. “Green Tire Spraying” means the spraying of green tires, both inside and outside, 
with release compounds which help remove air from the tire during molding and 
prevent the tire from sticking to the mold after curing. 

I.N.1.d. “Pneumatic Rubber Tire Manufacture” means the production of pneumatic 
rubber, passenger type tires on a mass production basis. 

I.N.1.e. “Passenger Type Tire” means agricultural, airplane, industrial, mobile home, light 
and medium duty truck, and passenger vehicle tires with a bead diameter up to 
20.0 inches and cross section dimension up to 12.8 inches. 
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I.N.1.f. “Tread End Cementing” means the application of a solvent-based cement to the 
tire tread ends. 

I.N.1.g. “Undertread Cementing” means the application of a solvent-based cement to the 
underside of a tire tread. 

I.N.1.h. “Water Based Sprays” means release compounds, sprayed on the inside and 
outside of green tires, in which solids, water, and emulsifiers have been 
substituted for organic solvents. 

I.N.2. Applicability 

This section applies to VOC emissions from the following operations in all pneumatic rubber tire 
facilities: undertread cementing, tread end cementing, bead dipping, and green tire spraying. 

The provisions of this section do not apply to the production of specialty tires for antique or other 
vehicles when produced on an irregular basis or with short production runs. This exemption 
applies only to tires produced on equipment separate from normal production lines for passenger 
type tires. 

I.N.3. Provisions for Specific Processes 

I.N.3.a. The owner or operator of an undertread cementing, tread end cementing, or 
bead dipping operation subject to this regulation shall: 

I.N.3.a.(i) Install and operate a capture system, designed to achieve 
maximum reasonable capture, up to 85 percent by weight of VOC 
emitted, from all undertread cementing, tread end cementing and bead 
dipping operations. Maximum reasonable capture shall be consistent 
with the following documents: 

I.N.3.a.(i)(A) Industrial Ventilation, A Manual of Recommended 
Practices, 17th Edition, American Federation of Industrial 
Hygienists, 1982. 

I.N.3.a.(i)(B) Recommended Industrial Ventilation Guidelines, U.S. 
Department of Health, Education and Welfare, National Institute 
of Occupational Safety and Health, January 1976. 

I.N.3.a.(ii) Install and operate a control device that meets the requirements 
of one of the following: 

I.N.3.a.(ii)(A) A carbon adsorption system designed and operated in a 
manner such that there is at least a 95.0 percent removal of 
VOC by weight from the gases ducted to the control device; or, 

I.N.3.a.(ii)(B) An incineration system that oxidizes at least 90.0 
percent of the nonmethane volatile organic compounds (VOC 
measured as total combustible carbon) which enter the 
incinerator to carbon dioxide and water. 

I.N.4. The owner or operator of a green tire spraying operation subject to this regulation must 
implement one of the following means of reducing volatile organic compound emissions: 
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I.N.4.a. Substitute water-based sprays for the normal solvent-based mold release 
compound; or, 

I.N.4.a.(i) Install a capture system designed and operated in a manner that 
will capture and transfer at least 90.0 percent of the VOC emitted by the 
green tire spraying operation to a control device; and, 

I.N.4.a.(ii) In addition to Section I.N.4.a.(i), install and operate a control 
device that meets the requirements of one of the following: 

I.N.4.a.(ii)(A) a carbon adsorption system designed and operated in a 
manner such that there is at least 95.0 percent removal of VOC 
by weight from the gases ducted to the control device; or, 

I.N.4.a.(ii)(B) an incineration system that oxidizes at least 90 percent 
of the nonmethane volatile organic compounds (VOC measured 
as total combustible carbon) to carbon dioxide and water. 

I.N.5. Testing of capture system efficiency shall meet the requirements of Section I.A.5.e. 

I.N.6. Control devices shall meet the applicable requirements, including recordkeeping, of 
Sections I.A.3.a., b., c., and e., and I.A.8.a. and b. 

I.N.7. The applicable EPA reference methods 1 through 4, and 25, of 40 CFR Part 60 
(September 14, 1989), shall be used to determine the efficiency of control devices. 

I.O. Wood Products Coating 

I.O.1. Definitions 

I.O.1.a. “As Applied” means the VOC and solids content of the finishing material that is 
actually used for coating the substrate. It includes the contribution of materials 
used for in-house dilution of the finishing material. 

I.O.1.b. “Cleaning Operation” means operations in which organic solvent is used to 
remove coating materials from equipment used in wood furniture manufacturing 
operations. 

I.O.1.c. “Conventional Air Spray” means a spray coating method in which the coating is 
atomized by mixing it with compressed air at an air pressure greater than 10 
pounds per square inch (gauge) at the point of atomization. Airless and air 
assisted spray technologies are not conventional air spray because the coating is 
not atomized by mixing it with compressed air. Electrostatic spray technology is 
also not considered conventional air spray because an electrostatic charge is 
employed to attract the coating to the workplace. 

I.O.1.d. “Equipment Leak” means emissions of VOCs from pumps, valves, flanges, or 
other equipment used to transfer or apply finishing materials or organic solvents. 

I.O.1.e. “Finishing Material” means a coating used in the wood furniture industry 
including, but not limited to, basecoats, stains, washcoats, sealers, and topcoats. 
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I.O.1.f. “Finishing Operation” means those activities in which a finishing material, 
including, but not limited to, basecoats, stains, washcoats, sealers, and topcoats, 
is applied to a substrate and is subsequently air-dried, cured in an oven, or cured 
by radiation. 

I.O.1.g. “Organic Solvent” means a liquid containing VOCs that is used for dissolving or 
dispersing constituents in a coating, adjusting the viscosity of a coating, cleaning, 
or washoff. When used in a coating, the organic solvent evaporates during drying 
and does not become part of the dried film. 

I.O.1.h. “Sealer” means a finishing material used to seal the pores of a wood substrate 
before additional coats of finishing material are applied. Washcoats, which are 
used in some finishing systems to optimize aesthetics, are not sealers. 

I.O.1.i. “Strippable Booth Coating” means a coating that is applied to a booth wall to 
provide a protective film to receive overspray during finishing operations that is 
subsequently peeled off and disposed, and reduces or eliminates the need to use 
organic solvents to clean booth walls. 

I.O.1.j. “Topcoat” means the last film-building finishing material applied in a finishing 
system. Non-permanent final finishes are not topcoats. 

I.O.1.k. “Washcoat” means a transparent special purpose coating that has a solids 
content by weight of 12 percent or less. Washcoats are applied over initial stains 
to protect and control color and to stiffen the wood fibers in order to aid sanding. 

I.O.1.l. “Washoff Operation” means those operations in which organic solvent is used to 
remove coating from a substrate. 

I.O.1.m. “Wood Furniture” means any product made of wood, a wood product such as 
rattan or wicker, or an engineer wood product such as particleboard. 

I.O.1.n. “Wood Furniture Component” means any part that is used in the manufacture of 
wood furniture including, but not limited to, drawer sides, cabinet doors, seat 
cushions, and laminated tops. 

I.O.1.o. “Wood Furniture Manufacturing Operation” means the finishing, cleaning, and 
washoff operations associated with the production of wood furniture or wood 
furniture components. 

I.O.2. Applicability 

This section applies to wood furniture manufacturing operations with uncontrolled actual VOC 
emissions greater than or equal to 25 tons per calendar year. 

Beginning July 1, 2021, this section applies to other wood products coating operations with 
uncontrolled actual VOC emissions greater than or equal to 50 tons per year (as of January 27, 
2020, located in the 8-Hour Ozone Control Area). 

I.O.3. Emission Limitations 

I.O.3.a. The owner or operator of a wood furniture manufacturing or other wood products 
coating operation must limit VOC emissions from finishing operations by: 
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I.O.3.a.(i) Using topcoats with a VOC content equal to or less than 0.8 lb 
VOC/lb solids (0.8 kg VOC/kg solids); or 

I.O.3.a.(ii) Using a finishing system of: 

I.O.3.a.(ii)(A) Sealers with a VOC content equal to or less than 1.9 lb 
VOC/lb solids (1.9 kg VOC/kg solids), as applied; and 

I.O.3.a.(ii)(B) Topcoats with a VOC content equal to or less than 1.8 lb 
VOC/lb solids (1.8 kg VOC/kg solids), as applied; or 

I.O.3.a.(iii) For sources using acid-cured alkyd amino vinyl sealers or acid-
cured alkyd amino conversion varnish topcoats: 

I.O.3.a.(iii)(A) Use acid-cured alkyd amino vinyl sealers with a VOC 
content equal to or less than 2.3 lb VOC/lb solids (2.3 kg VOC/kg 
solids), as applied, and an acid-cured alkyd amino conversion 
varnish topcoat with a VOC content equal to or less than 2.0 lb 
VOC/lb solids (2.0 kg VOC/kg solids), as applied; or 

I.O.3.a.(iii)(B) Use acid-cured alkyd amino conversion varnish topcoat 
with a VOC content equal to or less than 2.0 lb VOC/lb solids 
(2.0 kg VOC/kg solids), as applied, and sealers with a VOC 
content equal to or less than 1.9 lb VOC/lb solids (1.9 kg VOC/kg 
solids); or 

I.O.3.a.(iii)(C) Use acid-cured alkyd amino vinyl sealers with a VOC 
content equal to or less than 2.3 lb VOC/lb solids (2.3 kg VOC/kg 
solids), as applied, and topcoats with a VOC content equal to or 
less than 1.8 lb VOC/lb solids (1.8 kg VOC/kg solids), as applied. 

I.O.3.b. The owner or operator of a wood furniture manufacturing or other wood products 
coating operation must use strippable booth coatings with a VOC content equal 
to or less than 0.8 lb VOC/lb solids (0.8 kg VOC/kg solids), as applied. 

I.O.3.c. The owner or operator of a wood furniture manufacturing or other wood products 
coating operation must use compounds containing equal to or less than 8.0 
percent by weight of VOC for cleaning spray booth components other than 
conveyors, continuous coaters and their enclosures, and/or metal filters, unless 
the spray booth is being refurbished. If the spray booth is refurbished (i.e., spray 
booth coating or other material used to cover the booth is being replaced), the 
owner or operator must use equal to or less than 1.0 gallon of organic solvent to 
prepare the booth prior to applying the booth coating. 

I.O.4. Work Practices 

I.O.4.a. In addition to complying with Sections I.A.7. and I.A.9., the owner or operator of a 
wood furniture manufacturing or other wood products coating operation must: 

I.O.4.a.(i) Develop an operator training program that includes, at a 
minimum, appropriate application techniques, appropriate cleaning and 
washoff procedures, appropriate equipment setup and adjustment to 
minimize finishing material usage and overspray, and appropriate 
management of cleanup wastes; 
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I.O.4.a.(ii) Conduct monthly visual inspections of all equipment used to 
transfer or apply finishing materials or organic solvents for equipment 
leaks and repair equipment leaks within 15 working days, or within 3 
months if the leaking equipment must be replaced by a new purchase; 

I.O.4.a.(iii) Collect cleaning and washoff solvents into closed containers; 

I.O.4.a.(iv) Use conventional air spray guns only to: 

I.O.4.a.(iv)(A) Apply finishing materials with a VOC content equal to or
less than 1.0 lb VOC/lb solids (1.0 kg VOC/kg solids), as applied; 

I.O.4.a.(iv)(B) Touch-up and repair after completion of the finishing
operation, after stain and before other finishing material, or to 
apply stain on a part for which it is technically or economically 
infeasible to use any other spray application technology. 

I.O.5. Recordkeeping

I.O.5.a. The owner or operator of a wood furniture manufacturing or other wood products
coating operation must keep the following records for five (5) years and make 
them available for inspection by the Division upon request: 

I.O.5.a.(i) Records of calendar year VOC emission estimates 
demonstrating whether the wood furniture manufacturing operation 
means or exceeds the applicability threshold in Section I.O.2.; 

I.O.5.a.(ii) Records of the operator training program; 

I.O.5.a.(iii) Records of the date and results of the monthly equipment 
inspections and any repairs that were made; 

I.O.5.a.(iv) Records such as, but not limited to, data sheets documenting 
how the as applied values were determined and safety data sheets or 
other analytical data from the manufacturer showing the VOC content of 
each sealer, topcoat, strippable booth coating, or cleaning booth 
compound subject to the emission limits in Section I.O.3.; and 

I.O.5.a.(v) Monthly records of the quantity and type of organic cleaning and 
washoff solvent used. 

II. Solvent Use

II.A. General Provisions
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II.A.1. Applicability 

The provisions of this section apply to cold cleaners, non-conveyorized vapor degreasers, 
conveyorized degreasers, industrial cleaning solvent operations, and other operations that use 
solvents. Open top vapor degreasers are a subset of non-conveyorized vapor degreasers. The 
owner or operator of a unit subject to this section shall ensure that no such unit is used unless the 
requirements of this section are satisfied. Section II.E. requirements are effective on January 1, 
2017. Section II.F. requirements are effective on May 1, 2021. 

II.A.2. Definitions 

II.A.2.a. "Cold-Cleaner” means a container of non-aqueous liquid solvent held below its 
boiling point, which is designed, used, or intended for cleaning solid objects in a 
batch-loaded process. A "cold-cleaner" may have provisions for heating the 
solvent. It does not include vapor degreasers or continuously loaded 
conveyorized degreasers. 

II.A.2.b. “Composite Partial Vapor Pressure” means the sum of the partial pressures of 
the compounds defined as VOCs. Composite partial vapor pressure is calculated 
as follows: 

 

Where:   
Wi = Weight of the “i”th VOC compound, in grams 
Ww = Weight of water, in grams 
We = Weight of exempt compound, in grams 
MWi = Molecular weight of the “i”th VOC compound, in g/g-mole 
MWw = Molecular weight of water, in g/g-mole 
MWc = Molecular weight of exempt compound, in g/g-mole 
PPc = VOC composite partial vapor pressure at 20°C (68°F), in mm Hg 
VPi = Vapor pressure of the “i”th VOC compound at 20°C(68°F), in mm Hg 

II.A.2.c. "Conveyorized Degreaser" means an apparatus that performs degreasing or 
other cleaning functions through the use of non-aqueous liquid solvent and/or 
solvent vapors within a container, and which has a conveyor mechanism allowing 
continuous loading of items conveyed into and out of the solvent. 

II.A.2.d. "Freeboard” in a vapor degreaser means the vertical distance from the top of the 
vapor zone (as established by normal operations within the specifications of the 
degreaser manufacturer) to the top of the degreaser. 

For cold-cleaners "freeboard” means the vertical distance from the surface of the solvent 
liquid to the top of the degreaser. 

If all sides are not even, the vertical distance to the top of the lowest side shall be used to 
make the determination of freeboard. 

II.A.2.e. "Freeboard Ratio” means the ratio of the freeboard to the width of the solvent 
surface. 
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II.A.2.f.  “Industrial Cleaning Solvent” means a VOC-containing liquid used to perform 
industrial cleaning solvent operations. 

II.A.2.g. “Industrial Cleaning Solvent Operation” means the use of an industrial cleaning 
solvent for cleaning industrial operations such as spray gun cleaning, spray 
booth cleaning, large manufactured parts cleaning, equipment cleaning, floor 
cleaning, line cleaning, parts cleaning, tank cleaning, and small manufactured 
parts cleaning. Residential and janitorial cleaning are not considered industrial 
cleaning solvent operations. 

II.A.2.h. "Non-Conveyorized Vapor Degreaser” means an apparatus, which uses non-
aqueous solvent vapors within some type of container to degrease or otherwise 
clean solid objects in a batch-loaded process. It excludes continuously loaded 
conveyorized degreasers. 

II.A.2.i. “Residential and Janitorial Cleaning” means the cleaning of a building or building 
components including, but not limited to, floors, ceilings, wall, windows, doors, 
stairs, bathrooms, furnishings, and exterior surfaces of office equipment, 
excluding the cleaning of work areas where manufacturing or repair activity is 
performed. 

II.A.2.j. "Solvent Metal Cleaning" means the process of cleaning soils from metal 
surfaces by cold cleaning, conveyorized degreasing, or non-conveyorized vapor 
degreasing. 

II.A.3. Transfer of waste solvent and used solvent 

In any disposal or transfer of waste or used solvent, at least 80 percent by weight of the 
solvent/waste liquid shall be retained (i.e., no more than 20 percent of the liquid solvent/solute 
mixture shall evaporate or otherwise be lost during transfers). 

II.A.4. Storage of waste solvent and used solvent 

Waste or used solvent shall be stored in closed containers unless otherwise required by law. 

II.A.5. Any control device shall meet the applicable requirements of Sections I.A.3.a., b., c., e., 
and I.A.8.a. and b. 

II.B. Control of Solvent Cold-Cleaners 

II.B.1. Control Equipment 

II.B.1.a. Covers 

II.B.1.a.(i) All cold-cleaners shall have a properly fitting cover. 

II.B.1.a.(ii) Covers shall be designed to be easily operable with one hand 
under any of the following conditions: 

II.B.1.a.(ii)(A) Solvent true vapor pressure is greater than 15 torr (0.3 
psia) at 38°C (100°F). 

II.B.1.a.(ii)(B) The solvent is agitated by an agitating mechanism. 

II.B.1.a.(ii)(C) The solvent is heated. 
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II.B.1.b. Drainage Facility 

II.B.1.b.(i) All cold-cleaners shall have a drainage facility that captures the 
drained liquid solvent from the cleaned parts. 

II.B.1.b.(ii) For cold-cleaners using solvent which has a vapor pressure 
greater than 32 torr (0.62 psia) measured at 38°C (100°F) either: 

II.B.1.b.(ii)(A) There shall be an internal drainage facility within the 
confines of the cold-cleaner, so that parts are enclosed under the 
(closed) cover to drain after cleaning, or if such a facility will not 
fit within; 

II.B.1.b.(ii)(B) An enclosed, external drainage facility that captures the 
drained solvent liquid from the cleaned parts. 

II.B.1.c. A permanent, clearly visible sign shall be mounted on or next to the cold-cleaner. 
The sign shall list the operating requirements. 

II.B.1.d. Solvent spray apparatus shall not have a splashing, fine atomizing, or shower 
type action but rather should produce a solid, cohesive stream. Solvent spray 
shall be used at a pressure that does not cause excessive splashing. 

For solvents with a true vapor pressure above 32 torr (0.62 psia) at 38°C (100°F), or, for 
solvents heated above 50°C (120°F), one of the following techniques shall be used: 

II.B.1.d.(i) A freeboard ratio greater than or equal to 0.7. 

II.B.1.d.(ii) A water or a non-volatile liquid cover. The cover liquid shall not 
be soluble in the solvent and shall not be denser than the solvent and the 
depth of the cover liquid shall be sufficient to prevent the escape of 
solvent vapors. 

II.B.2. Operating requirements 

II.B.2.a. The cold-cleaner cover shall be closed whenever parts are not being handled 
within the cleaner confines. 

II.B.2.b. Cleaned parts shall be drained for at least 15 seconds and/or until dripping 
ceases. Any pools of solvent shall be tipped out on the clean part back into the 
tank. 

II.C. Control of Non-Conveyorized Vapor Degreasers 

II.C.1. Control Equipment 

II.C.1.a. The non-conveyorized vapor degreaser shall have a cover which shall be 
designed and operated so that it can be easily opened and closed through the 
use of mechanical assists such as spring loading, counterweights, etc.; opening 
and closing the cover shall not disturb the vapor zone. 

II.C.1.b. Safety Switches 

The following two types of switches shall be installed on vapor degreasers: 
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II.C.1.b.(i) Condenser flow switch and thermostat - (shuts off sump heat if 
the condenser coolant is either not circulating or is too warm); and 

II.C.1.b.(ii) Spray safety switch - (shuts off spray pump if the vapor level 
drops more than four (4) inches). 

II.C.1.c. Control Device 

II.C.1.c.(i) For non-conveyorized vapor degreasers with an open area (with 
the cover open) of one square meter (10.8 ft2) or less, either the 
freeboard ratio shall be greater than or equal to 0.75, or one of the 
control devices in II.C.1.c.(ii) shall be used. 

II.C.1.c.(ii) For non-conveyorized vapor degreasers with an open area (with 
the cover open) greater than one (1) square meter, (10.8 ft2), at least one 
of the following control systems shall be used: 

II.C.1.c.(ii)(A) Both a powered cover and a freeboard ratio greater than 
or equal to 0.75. 

II.C.1.c.(ii)(B) A refrigerated chiller with a cooling capacity equivalent to 
or greater than the applicable specifications in Appendix C. 

II.C.1.c.(ii)(C) An enclosed design: A system where the cover(s) or 
door(s) opens only when a dry part is entering or exiting the 
degreaser. 

II.C.1.c.(ii)(D) A carbon adsorption system with ventilation greater than 
or equal to 15 cubic meters each minute per square meter (50 
cfm/ft2) of air/vapor area (when the cover(s) is [are] open), 
exhausting less than 25 parts per million (by volume) of solvent 
averaged over one complete adsorption cycle. 

II.C.1.d. A permanent, clearly visible sign shall be mounted on or next to the degreaser. 
The sign shall list the operating requirements. 

II.C.2. Operating Requirements 

II.C.2.a. Keep cover closed at all times except when processing work loads into or out of 
the degreaser. 

II.C.2.b. The following operations shall be performed to minimize solvent carry-out: 

II.C.2.b.(i) Rack parts to allow full drainage. 

II.C.2.b.(ii) Move parts as slowly as is practicable in and out of the 
degreaser. A maximum of one foot every five seconds by hand or a 
maximum of 5.5 cm/sec. (10.8ft/min) for a mechanically operated 
system. 

II.C.2.b.(iii) Allow the workload to clean in the vapor zone at least 30 
seconds or until condensation ceases. 

II.C.2.b.(iv) Tip out any pools of solvent that remain on the cleaned parts 
before removal from the vapor zone. 
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II.C.2.b.(v) Allow parts to dry within the degreaser at least 15 seconds 
and/or until visually dry. 

II.C.2.c. Solvents shall not be used to clean porous or absorbent materials; for example, 
cloth, leather, wood, rope, etc. 

II.C.2.d. Workloads shall not occupy more than half of the degreaser's open top area. 

II.C.2.e. Spraying shall not be done above the vapor level. 

II.C.2.f. Solvent leaks shall be repaired immediately, or the degreaser shall be shut down. 

II.C.2.g. Exhaust ventilation shall not exceed twenty (20) cubic meters per minute per 
square meter (65.6 cfm per sq. ft.) of degreaser open area, unless greater 
exhaust rates are necessary to meet Occupational and Safety Health Act 
requirements. Ventilation fans shall not be used near the degreaser opening, 
unless necessary to meet Occupational and Safety Health Act requirements. 

II.C.2.h. The water separator shall function so that no visible water is present in the 
solvent exiting the separator. 

II.D. Control of Conveyorized Degreasers 

II.D.1. Control Equipment 

II.D.1.a. Control Device 

For all conveyorized degreasers with a solvent surface area greater than two (2) square 
meters (21.5 square feet), the degreasing shall be controlled by at least one of the 
following: 

II.D.1.a.(i) Carbon adsorption system, with ventilation greater or equal to 15 
cubic meters per minute per square meter (49.2 cfm/ft2) of air/vapor 
interface for vapor degreasers (of air/liquid interface for non-vapor types) 
when down-time covers are open, and exhausting less than 25 parts per 
million of solvent (by volume) averaged over a complete adsorption 
cycle. 

II.D.1.a.(ii) For vapor degreasers only: a refrigerated chiller with a cooling 
capacity equivalent to or greater than the applicable specifications in 
Appendix D. 

II.D.1.b. Prevention of Carry-out 

A drying tunnel, tumbling basket(s), or other demonstrably effective method(s) shall be 
employed to prevent cleaned parts from carrying out solvent liquid or vapor. 

II.D.1.c. Safety Switches 

II.D.1.c.(i) The following two (2) switch-circuits (or equivalent) shall be 
installed. 

II.D.1.c.(i)(A) A spray safety switch shall shut off the spray pump 
and/or the conveyor if the vapor level drops more than four (4) 
inches. 
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II.D.1.c.(i)(B) A vapor level control thermostat shall shut off sump heat 
when the vapor level rises too high. 

II.D.1.c.(ii) All conveyorized degreasers shall have a condenser thermostat 
and flow-detector switch (or equivalent) which shuts off sump heat if 
coolant is too warm or is not circulating. 

II.D.1.d. Minimized Openings: Degreaser entrance and exit openings shall silhouette 
workloads so that the average clearance between parts (or parts-and the edge of 
the degreaser opening) is either: 

II.D.1.d.(i) less than 10 centimeters (4 inches) or; 

II.D.1.d.(ii) less than 10 percent of the width of the opening 

II.D.1.e. Covers shall be provided to close off all the entrance(s) and exit(s) when the 
conveyor is not in use. 

II.D.1.f. A permanent, clearly visible sign shall be mounted on or next to the degreaser. 
The sign shall list the operating requirements. 

II.D.2. Operating Requirements 

II.D.2.a. Exhaust ventilation shall not exceed 20 m3/minute per square meter of degreaser 
opening (65.6 cf/m per square foot), unless necessary to meet OSHA 
requirements. Work place fans shall not be located near, nor directed at 
degreaser openings, unless necessary to meet OSHA requirements. Exhaust 
flow shall be measured by EPA reference methods 1 and 2 of 40 CFR Part 60 
(September 14, 1989). 

II.D.2.b. Carry-out emissions shall be minimized by: 

II.D.2.b.(i) Racking parts in such a manner to achieve best drainage. 

II.D.2.b.(ii) Maintaining the vertical component of conveyor speed at less 
than 3.3 meters per minute (10.8 feet per minute). 

II.D.2.c. Repair solvent leaks immediately, or shut down the degreaser. 

II.D.2.d. The water separator shall function with an efficiency sufficient to prevent water 
from being visible in the solvent exiting the separator. 

II.D.2.e. Down-time cover(s) shall be placed over entrances and exits of conveyorized 
degreasers immediately after the conveyor and exhaust are shut down. Covers 
shall be retained in position until immediately before start-up. 

II.E. Control of Industrial Cleaning Solvent Operations 

II.E.1. Control Requirements 

The owner or operator of an industrial cleaning solvent operation with total combined uncontrolled 
actual VOC emissions equal to or greater than three (3) tons per calendar year (excluding VOC 
emissions from solvents used for cleaning operations that are exempt under Section II.E.4.) must: 
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II.E.1.a. Limit the VOC content of cleaning solvents to less than or equal to 0.42 lb of 
VOC/gal (50 grams VOC/liter); or 

II.E.1.b. Limit the composite partial vapor pressure of the cleaning solvent to 8 millimeters 
of mercury (mmHg) at 20 degrees Celsius (68 degrees Fahrenheit); or 

II.E.1.c. Reduce VOC emissions with an emission control system having a control 
efficiency of 90% or greater. 

II.E.2. Work Practice Requirements 

The owner or operator of an industrial cleaning solvent operation must implement the following 
work practice requirements at all times to reduce VOC emissions from fugitive sources: 

II.E.2.a. Cover open containers and used applicators in a manner that minimizes 
evaporation into the atmosphere; 

II.E.2.b. Properly dispose of used solvent and shop towels; and 

II.E.2.c. Implement good air pollution control practices that minimize emissions, including, 
but not limited to, using only volumes necessary for cleaning and maintaining 
cleaning equipment to be leak free. 

II.E.3. Monitoring, Recordkeeping and Reporting Requirements 

II.E.3.a. The owner or operator of an industrial cleaning solvent operation must keep the 
following records for two (2) years and make them available for inspection by the 
Division upon request: 

II.E.3.a.(i) If applicable, records demonstrating that a listed exemption to 
this Section II.E. applies. 

II.E.3.a.(ii) If applicable, monthly records such as safety data sheets or 
other analytical data from the industrial cleaning solvent manufacturer 
showing the VOC type and VOC content, or the composite partial vapor 
pressure at 20 degrees Celsius, and total amount of VOC-containing 
solvent used in solvent cleaning operations to demonstrate compliance 
with the control requirements in Sections II.E.1.a. and II.E.1.b. 

II.E.3.a.(iii) If applicable, monthly records sufficient to demonstrate 
compliance with the control requirement in Section II.E.1.c. 

II.E.3.a.(iv) Records of calendar year VOC emission estimates 
demonstrating whether the industrial cleaning solvent operation meets or 
exceeds the applicability threshold in Section II.E.1. 

II.E.3.b. Compliance with the control requirements in Section II.E.1. must be 
demonstrated using one of the following methods as applicable: 

II.E.3.b.(i) Safety data sheets or other analytical data from the industrial 
cleaning solvent manufacturer to demonstrate compliance with Sections 
II.E.1.a. and II.E.1.b.; 
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II.E.3.b.(ii) A manufacturer guarantee of the control equipment’s emission 
control efficiency and operation and maintenance of control equipment 
according to manufacturer’s specifications to demonstrate compliance 
with Section II.E.1.c.; or 

II.E.3.b.(iii) A performance test conducted during representative operations 
using one of the following methods, as applicable: 

II.E.3.b.(iii)(A) EPA Method 24 (40 CFR Part 60, Appendix A) 
(November 17, 2016) to determine VOC content; 

II.E.3.b.(iii)(B) EPA Method 18, 25, or 25A (40 CFR Part 60, Appendix 
A) (November 17, 2016) to determine control efficiency of the 
emission control equipment. 

II.E.4. Exemptions 

II.E.4.a. Industrial cleaning solvent operations are not subject to Section II.E. if they are 
subject to a work practice or emission control requirement in another federally 
enforceable section of Regulation Number 7 that establishes RACT. 

II.E.4.b. The VOC control requirements in Section II.E.1. do not apply to: 

II.E.4.b.(i) Cleaning of electrical and electronic components; 

II.E.4.b.(ii) Cleaning of precision optics; 

II.E.4.b.(iii) Cleaning of numismatic dies; 

II.E.4.b.(iv) Stripping of cured inks, coatings, and adhesives; 

II.E.4.b.(v) Cleaning of resin, coating, ink, and adhesive manufacturing, 
mixing, molding, and application equipment; 

II.E.4.b.(vi) Cleaning of research and development laboratories; 

II.E.4.b.(vii) Cleaning of medical device or pharmaceutical manufacturing 
equipment; 

II.E.4.b.(viii) Performance testing to determine coating, adhesive, ink or ink 
performance; 

II.E.4.b.(ix) Cleaning of equipment and materials used in testing for quality 
control or quality assurance purposes; 

II.E.4.b.(x) Cleaning of digital printing operations; and 

II.E.4.b.(xi) Cleaning of screen printing operations. 
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II.E.4.c. In lieu of compliance with Section II.E.1. and II.E.2., the owner or operator of an 
area source aerospace facility, as defined in 40 CFR Part 63, Section 63.742 
(November 17, 2016), may implement the solvent cleaning provisions of the 
National Emission Standards for Hazardous Air Pollutants for Aerospace 
Manufacturing and Rework facilities contained in 40 CFR Part 63, Section 63.744 
(November 17, 2016) along with the applicable definitions contained in 40 CFR 
Part 63, Section 63.742 (November 17, 2016), except that: 

II.E.4.c.(i) VOC-containing solvents which meet the definition of “non-HAP 
materials” in 40 CFR Part 63, Section 63.742 (November 17, 2016) are 
not excluded from the housekeeping measures contained in 40 CFR Part 
63, Section 63.744(a) (November 17, 2016); and 

II.E.4.c.(ii) The baseline reduction compliance option contained in 40 CFR 
Part 63, Section 63.744(b)(3) (November 17, 2016) is not available for 
purposes of compliance with this VOC control rule. 

II.F. General Solvent Use 

II.F.1. Applicability 

II.F.1.a. Within the 8-Hour Ozone Control Area: As of May 1, 2021, the requirements of 
Section II.F. apply to operations that use solvents with uncontrolled actual VOC 
emissions greater than or equal to two (2) tons per year that existed at major 
sources of VOC (greater than or equal to 50 tpy VOC) as of [EFFECTIVE DATE 
OF THE RECLASSIFICATION]. 

II.F.1.b. (State Only) Outside the 8-Hour Ozone Control Area: As of May 1, 2021, the 
requirements of Section II.F. apply to operations that use solvents with 
uncontrolled actual VOC emissions greater than or equal to five (5) tons per year 
that existed at sources of VOC greater than or equal to 50 tpy VOC as of 
[EFFECTIVE DATE OF THE RECLASSIFICATION]. 

II.F.2. Exemptions 

The requirements of this Section II.F. do not apply to: 

II.F.2.a. Operations that are subject to a solvent work practice or emission control 
requirement in another federally enforceable section of Regulation Number 7 that 
constitutes RACT, or; 

II.F.2.b. Solvent use where the solvent does not contain VOCs. 

II.F.3. Work practice requirements 

The owner or operator of operations that use solvents must implement the following work practice 
requirements at all times to reduce VOC emissions from fugitive sources: 

II.F.3.a. Cover open containers and used applicators in a manner that minimizes 
evaporation into the atmosphere; 

II.F.3.b. Properly dispose of used solvent and solvent contaminated waste (e.g. shop 
towels and carbon filtration or other control device media), and; 

Afulton
Cross-Out
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II.F.3.c. Implement good air pollution control practices that minimize emissions, including 
but not limited to: 

II.F.3.c.(i)  Using low or no-VOC solvents, if possible; 

II.F.3.c.(ii) Using only volumes of solvent necessary for operations; 

II.F.3.c.(iii) Using submerged fill pipes in storage tanks and containers; 

II.F.3.c.(iv) Using closed loop systems to minimize solvent loss during 
transfer and use of solvents; 

II.F.3.c.(v) Maintaining solvent storage, transfer, and use operations 
equipment in such a way that it minimizes evaporation loss and remains 
leak free, and; 

II.F.3.c.(vi) Owners or operators of sources that use a carbon adsorption 
system must provide for the proper disposal or reuse of all VOC 
recovered. 

II.F.4. Control of general solvent use 

The owner or operator of operations that use solvents with uncontrolled actual VOC emissions 
greater than or equal to twenty five (25) tons per year on a calendar year basis, and that are 
located in the 8-Hour Ozone Control Area, must reduce solvent use VOC emissions by 90%. 

II.F.5. Monitoring requirements 

II.F.5.a. The owner or operator of operations that use solvents that utilize a closed-loop 
system for emission control must inspect the control system using audio, visual, 
olfactory (AVO) on a monthly basis for perceptible emissions. First attempt to 
repair must be made upon detection if feasible, but no later than three (3) 
calendar days from detection. 

II.F.5.b The owner or operator of operations that use solvents that utilize a control device 
must operate and maintain the control device consistent with the manufacturer’s 
specifications. 

II.F.5.c. The owner or operator of operations that use solvents that are subject to the 90% 
control requirement in Section II.F.4. must: 

II.F.5.c.(i)  Complete a performance test once every three (3) years during 
representative operations to verify compliance with Section II.F.4. using 
one of the following methods, as applicable: 

II.F.5.c.(i)(A) EPA Method 24 (40 CFR Part 60, Appendix A) 
(November 17, 2016) to determine VOC content. 

II.F.5.c.(i)(B) EPA Method 18, 25, or 25A (40 CFR Part 60, Appendix 
A) (November 17, 2016) to determine control efficiency of the 
emission control equipment. 
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II.F.5.c.(ii) Conduct all performance tests in accordance with EPA test 
methods and a test protocol submitted to the Division for review at least 
thirty (30) days prior to testing and in accordance with AQCC Common 
Provisions Regulation Section II.C. 

II.F.5.c.(iii) Comply with control device and monitoring system 
manufacturers’ specifications for operation and maintenance for 
equipment used to demonstrate compliance with Section II.F.4. 

II.F.6. Recordkeeping 

II.F.6.a. Records of calendar year VOC emission estimates demonstrating whether the 
solvent operation meets or exceeds the applicability threshold in Section II.F.1. 

II.F.6.b. If applicable, records demonstrating that an exemption to Section II.F.2. applies. 

II.F.6.c. Monthly solvent losses based on beginning and ending inventories, solvent 
received, inventory adjustments, solvent destroyed in a control device, solvent 
recovered, and any volume of solvent normally retained in recovery equipment. 
Solvent losses must be totaled on a rolling 12-month basis. 

II.F.6.d. Monthly records such as safety data sheets or other analytical data from the 
solvent manufacturer showing the VOC type and VOC content, or the composite 
partial vapor pressure at 20 degrees Celsius, and total amount of VOC-
containing solvent used in solvent operations. 

II.F.6.e. Records of negative pressure ranges, and other records necessary to 
demonstrate compliance with Section II.F.3. 

II.F.6.f. Manufacturer guarantee of the control equipment’s emission control efficiency to 
demonstrate compliance with Section II.F.4. 

II.F.6.g. If applicable, monthly records of operation and maintenance of control device 
and monitoring system according to manufacturer’s specifications to demonstrate 
compliance with Sections II.F.4. and II.F.5. 

II.F.6.h. If applicable, Records of performance tests conducted to demonstrate 
compliance with Section II.F.5. 

II.F.6.i. If applicable, monthly records of AVO inspections including: 

II.F.6.i.(i) The date, facility name, and facility AIRS ID or facility location if 
the facility does not have an AIRS ID for each inspection; 

II.F.6.i.(ii) A list of the leaks requiring repair, 

II.F.6.i.(iii) The date of first attempt to repair the leak and, if necessary, any 
additional attempt to repair; 

.II.F.6.i.(iv) The date the leak was repaired and type of repair method 
applied. 

II.F.6.j. Records must be maintained for two (2) years and made available for inspection 
by the Division upon request. 
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III. Use of Cutback Asphalt 

III.A. Definitions 

III.A.1. “Asphalt or Asphalt Cement” The dark-brown to black cementitious material (solid, semi-
solid, or liquid in consistency) of which the main constituents are bitumen’s which occur 
naturally or as a residue of petroleum refining. 

III.A.2. “Asphalt Concrete” A waterproof and durable paving material composed of dried 
aggregate, which is evenly coated with hot asphalt cement. 

III.A.3. “Cutback Asphalt or Cutback Asphalt Cement” Any asphalt which has been liquefied by 
blending with a VOC, such as a petroleum solvent diluents or, in the case of some slow 
cure asphalts (Road Oils), which has been produced directly from the distillation of 
petroleum. 

III.A.4. “Emulsified Asphalt” Asphalt emulsions produced by combining asphalt and water with 
emulsifying agent. 

Emulsified Asphalt or any other coating or sealant, including but not limited to those produced 
from petroleum or coal, which contain more than five (5) percent of oil distillate as determined by 
ASTM Method D-244 is included in this definition. 

III.A.5. “Penetrating Prime Coat” An application of low-viscosity liquid asphalt to an absorbent 
surface in order to prepare it for overlaying with a layer or layers of asphalt cement or 
asphalt emulsion and mineral aggregate paving materials. 

III.B. Limitations 

III.B.1. Applicability 

The provisions of this Section III. apply to the use and storage of cutback asphalt for the paving 
and maintenance of all public roadways (including alleys), private roadways, parking lots, and 
driveways only within ozone nonattainment areas. 

III.B.2. Storage 

Stockpiles of aggregate mixed with cutback asphalt are permitted October 1 through February 28 
(29). Such storage is not permitted March 1 through September 30 except where it can be 
demonstrated to the Division that such storage is necessary. 

III.B.3. Use 

Cutback asphalt may be used for any paving purpose October 1 through February 28 (29). No 
person shall use cutback asphalt or any coating included in the definition of cutback asphalt in 
Section III.A.3. March 1 through September 30 except as provided: 

III.B.3.a. If used solely as a penetrating prime coat, or 

III.B.3.b. If the user can demonstrate to the Division that under the conditions of its 
intended use, there will be no emissions of volatile organic compounds to the 
ambient air. 
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III.C. Recordkeeping 

During the months of March through September, the person responsible for the use or storage of any 
cutback asphalt as permitted in Sections III.B.3.a., III.B.3.b., and Section III.B.2. shall keep records of 
same, including type and amount of solvent(s) used. 

IV. Graphic Arts and Printing 

IV.A. Packaging Rotogravure, Publication Rotogravure, and Flexographic Printing 

IV.A.1. Definitions 

For the purpose of this section, the following definitions apply: 

IV.A.1.a. "Flexographic Printing" means the application of words, designs, and 
pictures to a substrate by means of a roll printing technique in which the pattern 
to be applied is raised above the printing roll and the image carrier is made of 
rubber or other elastomeric materials. 

IV.A.1.b. "Packaging Rotogravure Printing" means rotogravure printing upon 
paper, paperboard, metal foil, plastic film, and other substrates, which are, in 
subsequent operations, formed into packaging products and labels for articles to 
be sold. 

IV.A.1.c. "Publication Rotogravure Printing" means rotogravure printing upon 
paper, which is subsequently formed into books, magazines, catalogues, 
brochures, directories, newspaper supplements, and other types of printed 
materials. 

IV.A.1.d. "Roll Printing" means the application of words, designs, and pictures to a 
substrate usually by means of a series of hard rubber or steel rolls each with only 
partial coverage. 

IV.A.1.e. "Rotogravure Printing" means the application of words, designs, and 
pictures to a substrate by means of a roll printing technique, which involves an 
intaglio or recessed image areas in the form of cells. 

IV.A.2. Applicability 

IV.A.2.a. This section applies to all packaging rotogravure, publication 
rotogravure, and flexographic printing facilities whose potential emissions of 
volatile organic compounds before control (determined at design capacity and 
8760 hrs/year, or at maximum production, and accounting for any capacity or 
production limitations in a federally-enforceable permit) are equal to or more than 
90,000 Kg per year (100 tons/year). Potential emissions are to be estimated by 
extrapolating historical records of actual consumption of solvent and ink. (e.g., 
the historical use of 20 gallons of ink for 4,000 annual hours would be 
extrapolated to 43.8 gallons for 8760 hours.)The before-control volatile organic 
compound emissions calculations shall be the summation of all volatile organic 
compounds in the inks and solvents (including cleaning liquids) used. 
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IV.A.3. Provisions for Specific Processes 

IV.A.3.a. No owner or operator of a facility subject to this section and employing 
VOC-containing ink shall operate, cause, allow, or permit the operation of the 
facility unless: 

IV.A.3.a.(i) The volatile fraction of ink, as it is applied to the substrate, 
contains 25.0 percent or less (by volume) of VOC and 75.0 percent or 
more (by volume) of water; or 

IV.A.3.a.(ii) The ink (minus water) as it is applied to the substrate, contains 
60.0 percent or more (by volume) non-volatile material; or 

IV.A.3.a.(iii) The owner or operator installs and operates a control device and 
capture system in accordance with Sections IV.A.3.b. and IV.A.3.c.; or 

IV.A.3.a.(iv) A combination of solvent-borne inks and low solvent inks that 
achieve a 70% (volume) overall reduction of solvent usage (compared to 
an all solvent borne ink usage) is used; or 

IV.A.3.a.(v) Flexographic and packaging rotogravure printing facilities limit 
emissions to 0.5 pounds of VOC per pound of solids in the ink. The limit 
includes all solvent added to the ink: solvent in the purchased ink, 
solvent added to cut the ink to achieve desired press viscosity, and 
solvent added to ink on the press to maintain viscosity during the press 
run. (Publication rotogravure facilities shall not use this option); or 

IV.A.3.a.(vi) Crossline averaging is used. The requirements of Section 
I.A.5.d. apply. 

IV.A.3.b. A capture system shall be used in conjunction with the emission control 
system in Section IV.A.3.a. The design and operation of a capture system shall 
be consistent with good engineering practice, and in conjunction with control 
equipment shall be required to provide for an overall reduction in volatile organic 
compound emissions of at least: 

IV.A.3.b.(i) 75.0 percent where a publication rotogravure process is 
employed; 

IV.A.3.b.(ii) 65.0 percent where a packaging rotogravure process is 
employed; or 

IV.A.3.b.(iii) 60.0 percent where a flexographic printing process is employed. 

IV.A.3.c. The design, operation, and efficiency of any capture system used in 
conjunction with any emission control system shall be certified in writing by the 
source owner or operator and approved by the Division. Testing of any capture 
system may be required by the Division on a case-by-case basis, in cases where 
a total enclosure is not used or when material balance results are questionable. 
Testing of capture system efficiency shall meet the requirements of Section 
I.A.5.e. 
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IV.A.3.d. The overall reduction in VOC emissions specified in Section IV.A.3.b. 
shall be calculated by material balance methods approved by the Division, or by 
determination of capture and control device efficiencies. The overall VOC 
emission reduction rate equals the (percent capture efficiency X percent control 
device efficiency)/100. 

IV.A.4. Testing and Monitoring 

The owner or operator of a source subject to the requirements of this section is also subject to the 
requirements of Part C, Sections I.A.3., I.A.7, I.A.9., and I.A.10. In Part C, Section I.A.3., EPA 
reference method 24A shall be the test method used for publication rotogravure inks, while EPA 
Reference method 24 data is acceptable for all other inks. Test methods as set forth in Appendix 
A, Part 60, Chapter I, Title 40, of the Code of Federal Regulations (CFR), in effect July 1, 1993. 

IV.A.5. The owner or operator of a source subject to the requirements of this section is also 
subject to the requirements of Section I.A.8. "A Guideline for Graphic Arts Calculations" 
shall be used for compliance determination. 

IV.B. Lithographic and Letterpress Printing 

IV.B.1. General Provisions 

IV.B.1.a. Definitions 

IV.B.1.a.(i) “Alcohol” means any of the hydroxyl-containing organic 
compounds with a molecular weight equal to or less than 74.12, which 
includes methanol, ethanol, propanol, and butanol. 

IV.B.1.a.(ii) “Alcohol substitute” means nonalcohol additives that contain 
VOCs and are used in the fountain solution to reduce the surface tension 
of water or prevent ink piling. 

IV.B.1.a.(iii) “Cleaning material” means a VOC-containing material used to 
remove ink and debris from the printing press area, operating surfaces of 
the printing press and, printing press parts. Blanket wash is a type of 
cleaning material. 

IV.B.1.a.(iv) “Composite partial vapor pressure” means the sum of the partial 
pressures of the compounds defined as VOCs. Composite partial vapor 
pressure is calculated as follows: 

 

Where:   
Wi = Weight of the “i”th VOC compound, in grams 
Ww = Weight of water, in grams 
We = Weight of exempt compound, in grams 
MWi = Molecular weight of the “i”th VOC compound, in g/g-mole 
MWw = Molecular weight of water, in g/g-mole 
MWc = Molecular weight of exempt compound, in g/g-mole 
PPc = VOC composite partial vapor pressure at 20°C (68°F), in mm Hg 
VPi = Vapor pressure of the “i”th VOC compound at 20°C(68°F), in mm Hg 
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IV.B.1.a.(v) “Fountain solution” means a mixture of water, nonvolatile printing 
chemicals, and a liquid additive that reduces the surface tension of the 
water so that it spreads easily across the printing plate surface. The 
fountain solution wets the non-image areas so that the ink is maintained 
within the image areas. 

IV.B.1.a.(vi “Heatset” means any lithographic or letterpress printing operation 
where printing inks are set by the evaporation of the ink oils in a heatset 
dryer. 

IV.B.1.a.(vii) “Heatset dryer” means a hot air dryer used in heatset lithography 
to heat the printed substrate and to promote the evaporation of ink oils. 

IV.B.1.a.(viii) “Lithographic printing” means a planographic printing process 
where the image and non-image areas are chemically differentiated (the 
image area is oil receptive and the non-image area is water receptive). 
This printing process differs from other conventional printing methods, 
where the image is a raised or recessed surface. 

IV.B.1.a.(ix) “Letterpress printing” means a printing process in which the 
image area is raised relative to the non-image area and the paste ink is 
transferred to the substrate directly from the image surface. 

IV.B.1.a.(x) “Non-heatset” means any printing operation where the printing 
inks are set without the use of heat. For the purpose of Section IV.B., 
ultraviolet-cured and electron beam-cured inks are considered non-
heatset. 

IV.B.1.a.(xi) “Offset lithographic printing” means a printing process that 
transfers the ink film from the lithographic plate to an intermediary 
surface (blanket), which in turn transfers the ink film to the substrate. 

IV.B.1.a.(xii) “Press” means a printing production assembly composed of one 
or more print units used to produce a printed substrate including any 
associated coating, spray powder application, heatset web dryer, 
ultraviolet or electron beam curing units, or infrared heating units. 

IV.B.1.a.(xiii)  “Sheet-fed printing” means a printing process where individual 
sheets of paper or substrate are fed into the printing press. 

IV.B.1.a.(xiv “Web printing” means a printing process where continuous rolls 
of substrate material are fed to the press and rewound or cut to size after 
printing. 

IV.B.1.b. Applicability 

IV.B.1.b.(i) The provisions of this Section IV.B. apply to fountain solutions, 
cleaning materials, inks (which include varnishes) and coatings used in 
lithographic and letterpress printing presses. These materials are not 
subject to the requirements of Sections I. and II. 

IV.B.1.b.(ii) The work practice requirements in Section IV.B.1.c. apply to all 
lithographic and letterpress printing operations. 
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IV.B.1.b.(iii) The VOC content limit for inks in Section IV.B.1.d. applies to 
lithographic and letterpress printing operations where total combined 
uncontrolled actual VOC emissions from each printing operation, 
including related cleaning materials and fountain solutions, are equal to 
or greater than three (3) tons per calendar year. 

IV.B.1.b.(iv) The cleaning material requirements in Section IV.B.2. apply to 
letterpress printing operations where total combined uncontrolled actual 
VOC emissions from each printing operation, including related cleaning 
materials and fountain solutions, are equal to or greater than three (3) 
tons per calendar year. 

IV.B.1.b.(v) The cleaning material and fountain solution requirements in 
Sections IV.B.2. and IV.B.3. apply to offset lithographic printing 
operations where total combined uncontrolled actual VOC emissions 
from each printing operation, including related cleaning materials and 
fountain solutions, are equal to or greater than three (3) tons per 
calendar year. 

IV.B.1.b.(vi) The control requirements in Section IV.B.4. apply to each 
heatset web offset lithographic and heatset web letterpress printing press 
with the potential to emit from the dryer, prior to controls, at least 25 tons 
per calendar year of VOC (petroleum ink oil) from heatset inks. 

IV.B.1.c. Work Practice Requirements 

Lithographic and letterpress printing operations must implement the following work 
practices at all times to reduce VOC emissions from fugitive sources: 

IV.B.1.c.(i) Cover open containers and keep cleaning materials in closed 
containers when not in use; 

IV.B.1.c.(ii) Properly dispose of used cleaning materials, fountain solutions, 
and used shop towels; and 

IV.B.1.c.(iii)  Implement good air pollution control practices that minimize 
emissions, including, but not limited to, using only volumes necessary for 
cleaning and maintain cleaning equipment to repair cleaning materials 
leaks. 

IV.B.1.d. VOC Content Limit for Inks 

IV.B.1.d.(i) Lithographic and letterpress printing operations, excluding 
heatset web offset and heatset web letterpress printing operations, must 
use low-VOC inks, which average less than 30% (by weight) VOC on a 
monthly basis. 

IV.B.1.d.(ii) Heatset web offset lithographic and heatset web letterpress 
printing operations must use low-VOC inks, which average less than 
40% (by weight) VOC on a monthly basis. 

IV.B.2.  Offset lithographic printing and letterpress printing operations must comply with the 
following cleaning materials requirements; 
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IV.B.2.a. All cleaning materials must contain less than 70% (by weight) VOC or 
have a VOC composite vapor pressure less than 10 mmHg at 20C. 

IV.B.2.b. Exemptions 

The following materials and operations are exempt from the cleaning material 
requirements in Section IV.B.2.a.: 

IV.B.2.b.(i) Cleaners used on electronic components of a press. 

IV.B.2.b.(ii) Pre-press cleaning operations. 

IV.B.2.b.(iii) Post-press cleaning operations. 

IV.B.2.b.(iv) Floor cleaning supplies (other than those used to clean dried 
ink). 

IV.B.2.b.(v) Cleaning performed in parts washers or cold cleaners that are 
subject to Section II. 

IV.B.2.c. Use of non-compliant cleaning materials 

Cleaning materials not meeting the limits in Section IV.B.2.a. are limited to less than or 
equal to 110 gallons per calendar year. 

IV.B.3. Offset lithographic printing operations must comply with the following fountain solution 
requirements: 

IV.B.3.a. Heatset web offset lithographic printing operations must: 

IV.B.3.a.(i) Use a fountain solution containing 1.6% alcohol (by weight) or 
less as applied; 

IV.B.3.a.(ii) Use a fountain solution containing 3% alcohol (by weight) or less 
as applied if the fountain solution is refrigerated to below 60F (15.5C); 
or 

IV.B.3.a.(iii) Use a fountain solution containing 5% alcohol substitute (by 
weight) or less as applied and no alcohol. 

IV.B.3.b.  Sheet-fed printing operations must 

IV.B.3.b.(i) Use a fountain solution containing 5% alcohol (by weight) or less 
as applied; 

IV.B.3.b.(ii) Use a fountain solution containing 8.5% alcohol (by weight) or 
less as applied if the fountain solution is refrigerated to below 60°F 
(15.5°C); or 

IV.B.3.b.(iii) Use a fountain solution containing 5% alcohol substitute (by 
weight) or less as applied and no alcohol. 

IV.B.3.b.(iv) The following are exempt from the fountain solution requirements 
in Section IV.B.3.b.: 
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IV.B.3.b.(iv)(A) Fountain solution use associated with a sheet-fed 
printing press with maximum sheet size 11x17 inches or smaller. 

IV.B.3.b.(iv)(B) Fountain solution use associated with a sheet-fed 
printing press having a total fountain solution reservoir less than 
one (1) gallon. 

IV.B.3.c. Non-heatset web printing must use a fountain solution containing 5% 
alcohol substitute (by weight) or less and no alcohol. 

IV.B.4. Heatset web offset lithographic and heatset web letterpress printing operations must 
comply with the following control requirements: 

IV.B.4.a. Heatset web offset lithographic and heatset web letterpress printing 
operations must reduce VOC emissions from heatset dryers with an emission 
control system having a control efficiency of 90% or greater. 

IV.B.4.b. If the control device was first installed on or after January 1, 2017, 
heatset web offset lithographic and heatset web letterpress printing operations 
must reduce VOC emissions from heatset dryers with an emission control system 
having a control efficiency of 95% or greater. 

IV.B.4.c. Where inlet VOC concentration is low and a 90 or 95% control efficiency 
is not achievable due to low inlet concentrations or measurable due to equipment 
configuration, heatset web offset lithographic and heatset web letterpress printing 
operations may reduce the control device outlet concentration to 20 ppmv (as 
hexane on a dry basis). 

IV.B.4.d. The following are exempt from the control requirements in Section 
IV.B.4.: 

IV.B.4.d.(i) Heatset presses used for book printing. 

IV.B.4.d.(ii) Heatset presses with maximum web width of 22 inches or less. 

IV.B.4.d.(iii) Waterborne or radiation (ultra-violet or electron beam) cured 
materials that are not heatset. 

IV.B.5. Monitoring, Recordkeeping and Reporting 

IV.B.5.a. The owner or operator of a heatset web offset lithographic or heatset 
web letterpress printing operation required to demonstrate compliance with 
Section IV.B.4. must install, calibrate, maintain, and operate a temperature 
monitoring device, according to the manufacturer’s specifications. 

IV.B.5.b. The owner or operator of a lithographic and letterpress printing 
operations subject to Sections IV.B.1.d. and IV.B.2. through IV.B.4. must keep 
the following records for two (2) years and make them available for inspection by 
the Division upon request: 

IV.B.5.b.(i) If applicable, records demonstrating that a listed exemption to 
this Section IV.B. applies. 



CODE OF COLORADO REGULATIONS 5 CCR 1001-9 
Air Quality Control Commission 

 77 

IV.B.5.b.(ii)  If applicable, monthly records of the type, alcohol content or 
alcohol substitute content, and total volume of fountain solution used in 
printing operations. 

IV.B.5.b.(iii)  If applicable, monthly records of the type, VOC content or 
composite vapor pressure, and total volume of the cleaning materials 
used in printing operations. 

IV.B.5.b.(iv)  If applicable, monthly records of the type, VOC content, and 
total volume of inks (including varnishes) and coatings used in printing 
operations. 

IV.B.5.b.(v) If applicable, monthly records demonstrating compliance with the 
control requirements in Section IV.B.4. 

IV.B.5.b.(vi)  Records of calendar year VOC emission estimates 
demonstrating whether the printing operation meets or exceed the 
applicability thresholds in Section IV.B.1.b. 

IV.B.5.c. Compliance with control requirements must be demonstrated using the 
following methods as applicable: 

IV.B.5.c.(i) Safety data sheets or other analytical data from the ink, cleaning 
material, or fountain solution manufacturer to demonstrate compliance 
with VOC content limit for inks in Section IV.B.1.d., the cleaning material 
requirements in Section IV.B.2., and the fountain solution requirements 
in Section IV.B.3.; 

IV.B.5.c.(ii) A manufacturer guarantee of the control equipment’s emission 
control efficiency and operation and maintenance of control equipment 
according to manufacturer’s specifications to demonstrate compliance 
with the control equipment requirements in Section IV.B.4.; or 

IV.B.5.c.(iii) A performance test conducted during representative conditions 
using one of the following methods as applicable: 

IV.B.5.c.(iii)(A) EPA Method 24 (40 CFR Part 60, Appendix A) 
(November 17, 2016) to determine VOC content for inks, 
fountain solutions and cleaning materials; or 

IV.B.5.c.(iii)(B) EPA Method 18, 25, or 25A (40 CFR Part 60, Appendix 
A) (November 17, 2016) to determine control efficiency or outlet 
concentration of the emission control equipment. 

V. Pharmaceutical Synthesis 

V.A. General Provisions 

V.A.1. Applicability 

This section applies to all sources of volatile organic compounds associated with 
pharmaceutical manufacturing activities, including, but not limited to, reactors, distillation 
units, dryers, storage of VOCs, extraction equipment, filters, crystallizers, and 
centrifuges. 
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V.A.2. Exemptions 

Extraction of organic substances from animal or vegetable material; fermentation and 
culturing; formulation and packaging of pharmaceutical or medicinal products. 

V.A.3. Definitions 

For the purpose of this section, the following definitions apply: 

V.A.3.a. "Control System" means any number of control devices, including condensers, 
which are designed and operated to reduce the quantity of VOC emitted to the 
atmosphere. 

V.A.3.b. "Pharmaceutical" means a medicine or drug which appears in the United States 
Pharmacopoeia National Formulary, or which is so designated by the National 
Drug Code of the United States FDA Bureau of Drugs. 

V.A.3.c. "Production Equipment Exhaust System" means a device for collecting and 
directing out of the work area VOC fugitive emissions from reactor openings, 
centrifuge openings, and other vessel openings for the purpose of protecting 
workers from excessive VOC exposure. 

V.A.3.d. "Reactor" means a vat or vessel, which may be jacketed to permit temperature 
control, designed to contain chemical reactions. 

V.A.3.e. "Separation Operation" means a process that separates a mixture of compounds 
and solvents into two or more components. Specific mechanisms include, but are 
not limited to, extraction, centrifugation, filtration, distillation, and crystallization. 

V.A.3.f. "Synthesized Pharmaceutical Manufacturing" means manufacture of 
pharmaceutical products by chemical synthesis. It includes the manufacture of 
chemical intermediates (of sufficient purity) which are typically used by the 
pharmaceutical industry as precursors to finished mixtures of chemicals. (Thus, it 
excludes those chemical processes which are not directed at creating finished 
pharmaceutical or chemical intermediates to finished pharmaceuticals.) 

V.B. Provisions for Specific Processes 

V.B.1. The owner or operator of a facility subject to this section shall control the volatile organic 
compound emissions from each vent which has the potential to emit 6.80 kg/day (l5 
lb./day) or more of VOC from reactors, distillation operations, crystallizers, centrifuge and 
vacuum dryers. Surface condensers or equivalent controls shall be used, provided that, if 
surface condensers are used, the condenser outlet gas temperature shall not exceed the 
following values: 
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VOCs True Vapor Pressure* at 20° in torr (and 
psia) from (minimum) up to ** (maximum) 

Maximum temperature of Gas Stream immediately 
exiting the condenser 

0-26(0-0.5) 35°C (95°F) 

26-52(0.5-1.0) 25°C(77°F) 

52-78(1.0-1.5) 10°C(50°F) 

78-150(1.5-2.9) 0°C(32°F) 

150-300(2.9-5.8) -15°C(5°F) 

Greater than 300(Greater than 5.8) -25°C(-13°F) 
*The calculation methods for gases containing more than one condensable component are complex. As a simplification, the 
temperature necessary for control by condensation can be roughly approximated by the weighted average of the temperatures 
necessary for condensation of each VOC considered separately but at concentrations equal to the total organic concentration. 

**But not including the maximum value of the range. 

V.B.2. Division approval shall be required for control equipment used to control VOCs of 570 torr 
(11 psia) and above. 

V.B.3. The owner or operator of a facility subject to this section shall reduce the VOC emissions 
from each air dryer and production equipment exhaust system: 

V.B.3.a. By at least 90 percent if emissions are 150 kg/day (330 lbs/day) or more of VOC, 
or, 

V.B.3.b. To 15.0 kg/day (33 lb/day) or less if emissions are less than 150 kg/day (330 
lb/day) of VOC. 

V.B.4. The owner or operator of a facility subject to this section shall: 

V.B.4.a. Provide a vapor balance system or equivalent control that is at least 90.0 percent 
effective in reducing emissions from truck or railcar deliveries to storage tanks 
with capacities greater than 7,570 liters (2,000 gallons) that store VOC with true 
vapor pressure greater than 210 torr (4.1 psia) at 20°C; and, 

V.B.4.b. Install pressure/vacuum conservation vents set at plus or minus 0.2 kPa on all 
storage tanks that store VOC with true vapor pressures greater than 10.0 kPa 
(1.5 psi) at 20°C. 

V.B.5. The owner or operator of a facility subject to this section shall enclose all centrifuges, 
rotary vacuum filters, and other filters having an exposed liquid surface, where the liquid 
contains VOC and exerts a total VOC true vapor pressure of 26 torr (0.5 psia) or more at 
20°C. 

V.B.6. The owner or operator of a synthesized pharmaceutical facility subject to this section 
shall install covers on all in-process tanks containing a volatile organic compound at any 
time. These covers shall remain closed unless sampling, maintenance, short-duration 
production procedures or inspection procedures require access. 
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V.B.7. The owner or operator of a facility subject to this section shall repair all leaks from which 
a liquid, containing VOC, can be observed running or dripping. The repair shall be 
completed the first time the equipment is off-line for a period of time long enough to 
complete the repair, except that no leak shall go unrepaired for more than 14 days after 
initial detection unless the Division issues written approval. 

V.B.8. Each surface condenser shall have at least one temperature indicator with its sensor 
located in the outlet gas stream. 

V.C. Testing and Monitoring 

V.C.1. Sources subject to the requirements of this section are also subject to the requirements 
of Sections I.A.3., I.A.7., I.A.8., and I.A.9. 

Appendix D Minimum Cooling Capacities for Refrigerated Freeboard Chillers on Vapor 
Degreasers 

The specifications in this Appendix apply only to vapor degreasers that have both condenser coils and 
refrigerated freeboard chillers. (The coolant in the condenser coils is normally water.) The amount of 
refrigeration capacity is expressed in Calories/Hour per meter of perimeter. This perimeter is measured at 
the air/vapor interface. 

For refrigerated chillers operated below 0°C., the following requirements apply: 

DEGREASER WIDTH *CALORIES/HR METER OF 
PERIMETER 

BTU/HR FOOT OF PERIMETER 

Less than 1.1 meters (3.5 ft.) 165 200 

1.1 - 1.8 meters (3.5 - 6.0 ft.) 250 300 

1.8 - 2.4 meters (6.0 - 8.0 ft.) 335 400 

2.4 - 3.0 meters (8.0 - 10.0 ft.) 145 500 

Greater than 3.0 meters (10 ft.) 500 600 
* Kilocalories (1 Kilocalorie = 4184.0 joules) 

For refrigerated chillers operating above 0°C., there shall be at least 415 Calories/Hr. - meter of perimeter 
(500 BTU/Hr-ft.), regardless of size. 

Definition: 

"Air/Vapor Interface" - means the surface defined by the top of the solvent vapor layer within the confines 
of a vapor degreaser. 

Appendix E Emission Limit Conversion Procedure 

The following procedure shall be used to convert emission limits expressed as lb VOC/gallon coating less 
water and exempt solvents to limits expressed as lb VOC/gallon solids. This example uses the emission 
limit of 3.7 lb VOC/gallon coating. 

Assume VOC density of the `Presumptive' RACT coating is 7.36 pounds per gallon because this same 
value was used to determine the "Presumptive" recommended RACT emission limits from volume solids 
data. 
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(3.7) LB VOC / GAL COATING LESS WATER x l GAL VOC x 100 / 7.36 LB VOC = (50) V0L% VOC 

100 - (50) V0L% VOC = (50) V0L% SOLIDS 

(3.7) LB VOC / GAL COATING LESS H2O x 100 GAL COATING / (50) GAL SOLIDS = (7.4) LB VOC / 
GAL SOLIDS 

See "A Guideline For Surface Coating Calculations" EPA - 340/1-86-0l6 for additional examples. 

The following table lists equivalent mass VOC/volume solids emission limits for various coating 
operations. 

Equivalency Data for Surface Coating Processes 

(VOC Density = 7.36 lb/gal) 
 

Industrial Finishing 
Categories 

Lb VOC per Gallon 
Coating less water 

Lb VOC per Gallon of 
Solids 

Kg VOC per Liter of 
Solids 

Can Industry 

Sheet Basecoat 
(Exterior and Interior) 
and over-varnish; two-
piece can exterior 
(base-coat and over-
varnish) 

2.8 4.5 0.55 

Two- and three-piece 
can interior body spray, 
two-piece can exterior 
end spray or roll coat 

4.2 9.8 1.19 

Three-piece can side-
seam spray 

5.5 21.7 2.61 

End sealing compound 3.7 7.4 0.88 

Any additional coats 4.2 9.8 1.19 

Coil Coating 

Any coat 2.6 4.0 0.48 

Fabric Coating 

Fabric coating line 2.9 4.8 0.58 

Vinyl coating line 3.8 7.9 0.93 

Paper Coating 

Coating line 2.9 4.8 0.58 
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Automotive and Light-Duty Truck Assembly Plant 

Primer 
(electrodeposition) 
application, flashoff area 
and oven 

1.9 2.6 0.31 

Topcoat application, 
flashoff area and oven 

2.8 4.5 0.55 

Final repair application, 
flashoff area and oven 

4.8 13.8 1.67 

Metal Furniture 

Coating line 3.0 5.1 0.61 

Magnet Wire 

Wire coating operation 1.7 2.2 0.26 

Large Appliances 

Prime, single, or topcoat 
application area, flashoff 
area and oven 

2.8 4.5 0.55 

Miscellaneous Metal Parts and Products 

Air-dried items 3.5 6.7 0.80 

Clear-coated items 4.3 10.3 1.25 

Extreme performance 
coatings 

3.5 6.7 0.80 

Other coatings and 
systems 

3.0 5.1 0.61 

Plastic Film Coating 

Plastic film coating line 2.9 4.8 0.58 
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PART D Oil and Natural Gas Operations 

I. Volatile Organic Compound Emissions from Oil and Gas Operations

I.A. Applicability

I.A.1. Except as provided in Section I.A.2., this section applies to oil and gas operations that
collect, store, or handle hydrocarbon liquids or produced water in the 8-hour Ozone 
Control Area (State Only: or any ozone nonattainment or attainment/maintenance area) 
and that are located at or upstream of a natural gas plant. 

I.A.2. Oil refineries are not subject to Section I.

I.B. Definitions specific to Section I. 

I.B.1. “Affected Operations” means oil and gas exploration and production operations, natural
gas compressor stations and natural gas drip stations, to which Section I. applies. 

I.B.2. “Air Pollution Control Equipment”, as used in Section I., means a combustion device or
vapor recovery unit. Air pollution control equipment also means alternative emissions 
control equipment, pollution prevention devices, and processes that comply with the 
requirements of Section I.D.4. that are approved by the Division. 

I.B.3. “Approved Instrument Monitoring Method” means an infra-red camera, EPA Method 21,
or other instrument based monitoring method or program approved in accordance with 
Section I.L.8. If an owner or operator elects to use Division approved continuous 
emission monitoring, the Division may approve a streamlined inspection, recordkeeping, 
and reporting program for such operations. 

I.B.4. “Atmospheric Storage Tanks or Atmospheric Condensate Storage Tanks” means a type
of condensate storage tank that vents, or is designed to vent, to the atmosphere. 

I.B.5. “Auto-Igniter” means a device which will automatically attempt to relight the pilot flame in
the combustion chamber of a control device in order to combust volatile organic 
compound emissions. 

I.B.6. “Calendar Week” means a week beginning with Sunday and ending with Saturday.

I.B.7. “Commencement of operation” means when a source first conducts the activity that it was
designed and permitted for. In addition, for oil and gas well production facilities, 
commencement of operation is the date any permanent production equipment is in use 
and product is consistently flowing to sales lines, gathering lines, or storage tanks from 
the first producing well at the stationary source, but no later than end of well completion 
operations (including flowback). 

I.B.8. “Condensate Storage Tank” means any tank or series of tanks that store condensate and
are either manifolded together or are located at the same well pad. 

I.B.9. “Centrifugal Compressor” means any machine used for raising the pressure of natural
gas by drawing in low pressure natural gas and discharging significantly higher pressure 
natural gas by means of mechanical rotating vanes or impellers. Screw, sliding vane, and 
liquid ring compressors are not centrifugal compressors. 
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I.B.10. “Component” means each pump seal, flange, pressure relief device (including thief 
hatches or other openings on a controlled storage tank), connector, and valve that 
contains or contacts a process stream with hydrocarbons, except for components in 
process streams consisting of glycol, amine, produced water, or methanol. 

I.B.11. “Connector” means flanged, screwed, or other joined fittings used to connect two pipes or 
a pipe and a piece of process equipment or that close an opening in a pipe that could be 
connected to another pipe. Joined fittings welded completely around the circumference of 
the interface are not considered connectors. 

I.B.12. “Custody Transfer” means the transfer of crude oil or natural gas after processing and/or 
treatment in the producing operations or from storage vessels or automatic transfer 
facilities or other such equipment, including product loading racks, to pipelines or any 
other forms of transportation. 

I.B.13. “Downtime” means the period of time when a well is producing and the air pollution 
control equipment is not in operation. 

I.B.14. “Existing” means any atmospheric condensate storage tank that began operation before 
February 1, 2009, and has not since been modified. 

I.B.15. “Glycol Natural Gas Dehydrator” means any device in which a liquid glycol (including, 
ethylene glycol, diethylene glycol, or triethylene glycol) absorbent directly contacts a 
natural gas stream and absorbs water. 

I.B.16. “Hydrocarbon liquids” means any naturally occurring, unrefined petroleum liquid. 
Hydrocarbon liquids does not include produced water. 

I.B.17. “Infra-red Camera” means an optical gas imaging instrument designed for and capable of 
detecting hydrocarbons. 

I.B.18. “Modified or Modification” means any physical change or change in operation of a 
stationary source that results in an increase in actual uncontrolled volatile organic 
compound emissions from the previous calendar year that occurs on or after February 1, 
2009. For atmospheric condensate storage tanks (and beginning March 1, 2020, for all 
storage tanks), a physical change or change in operation includes but is not limited to 
drilling wells and recompleting, refracturing or otherwise stimulating existing wells. 

I.B.19. “Natural Gas Compressor Station” means a facility, located downstream of well 
production facilities, which contains one or more compressors designed to compress 
natural gas from well pressure to gathering system pressure prior to the inlet of a natural 
gas processing plant. 

I.B.20. “Natural Gas-Driven Diaphragm Pump” means a positive displacement pump powered by 
pressurized natural gas that uses the reciprocating action of flexible diaphragms in 
conjunction with check valves to pump a fluid. A pump in which a fluid is displaced by a 
piston driven by a diaphragm is not considered a diaphragm pump. A lean glycol 
circulation pump that relies on energy exchange with the rich glycol from the contactor is 
not considered a diaphragm pump. 

I.B.21. “Natural Gas Processing Plant” means any processing site engaged in the extraction of 
natural gas liquids from field gas, fractionation of mixed natural gas liquids to natural gas 
products, or both. A Joule-Thompson valve, a dew point depression valve, or an isolated 
or standalone Joule-Thompson skid is not a natural gas processing plant. 
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I.B.22. “New” means any atmospheric condensate storage tank that began operation on or after 
February 1, 2009. 

I.B.23. “Produced Water” means water that is extracted from the earth from an oil or natural gas 
production well, or that is separated from crude oil, condensate, or natural gas after 
extraction. 

I.B.24. “Reciprocating Compressor” means a piece of equipment that increases the pressure of 
process gas by positive displacement, employing linear movement of the piston rod. 

I.B.25. “Stabilized” when used to refer to stored hydrocarbon liquids, means that the 
hydrocarbon liquids have reached substantial equilibrium with the atmosphere and that 
any emissions that occur are those commonly referred to within the industry as “working 
and breathing losses”. 

I.B.26. “Storage tank” means any fixed roof storage vessel or series of storage vessels that are 
manifolded together via liquid line. Storage tanks may be located at a well production 
facility or other location. 

I.B.27. “Storage vessel” means a tank or other vessel that contains an accumulation of 
hydrocarbon liquids or produced water and is constructed primarily of nonearthed 
materials (such as wood, concrete, steel, fiberglass, or plastic) which provide structural 
support. A well completion vessel that receives recovered liquids from a well after 
commencement of operation for a period which exceeds 60 days is considered a storage 
vessel. Storage vessel does not include vessels that are skid-mounted or permanently 
attached to something that is mobile (such as trucks, railcars, barges, or ships) and are 
intended to be located at the site for less than 180 consecutive days; process vessels 
such as surge control vessels, bottom receivers, or knockout vessels; or pressure 
vessels designed to operate in excess of 204.9 kilopascals and without emissions to the 
atmosphere. 

I.B.28. (State Only) “Surveillance System” means monitoring pilot flame presence or 
temperature in a combustion device either by visual observation or with an electronic 
device to record times and duration of periods where a pilot flame is not detected at least 
once per day. 

I.B.29. “System-Wide Control Strategy” means the collective emissions and emission reductions 
from all atmospheric condensate storage tanks under common ownership within the 8-
hour Ozone Control Area for which uncontrolled actual volatile organic compound 
emissions are equal to or greater than two tons per year. 

I.B.30. “Well Production Facility” means all equipment at a single stationary source directly 
associated with one or more oil wells or natural gas wells upstream of the natural gas 
processing plant. This equipment includes, but is not limited to, equipment used for 
storage, separation, treating, dehydration, artificial lift, combustion, compression, 
pumping, metering, monitoring, and flowline. 

I.C. General Provisions 

I.C.1. General Requirements 
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I.C.1.a. All air pollution control equipment used to demonstrate compliance with this 
Section I. must be operated and maintained consistent with manufacturer 
specifications and good engineering and maintenance practices. The owner or 
operator must keep manufacturer specifications on file. In addition, all such air 
pollution control equipment must be adequately designed and sized to achieve 
the control efficiency rates required by this Section I. and to handle reasonably 
foreseeable fluctuations in emissions of volatile organic compounds. Fluctuations 
in emissions that occur when the separator dumps into the tank are reasonably 
foreseeable. 

I.C.1.b. All hydrocarbon liquids and produced water collection, storage, processing, and 
handling operations, regardless of size, must be designed, operated, and 
maintained so as to minimize emission of volatile organic compounds to the 
atmosphere to the maximum extent practicable. 

I.C.1.c. All air pollution control equipment used to demonstrate compliance with Sections 
I.D., I.J., and I.K. must meet a control efficiency of at least 95%. Failure to 
properly install, operate, and maintain air pollution control equipment is a 
violation of this regulation. 

I.C.1.d. If a flare or other combustion device is used to control emissions of volatile 
organic compounds to comply with Sections I.D., I.J., and I.K. it must be 
enclosed, have no visible emissions, and be designed so that an observer can, 
by means of visual observation from the outside of the enclosed flare or 
combustion device, or by other convenient means, such as a continuous 
monitoring device, approved by the Division, determine whether it is operating 
properly. 

I.C.1.e. All combustion devices used to control emissions of volatile organic compounds 
to comply with Sections I.D., I.J., and I.K. must be equipped with and operate an 
auto-igniter as follows: 

I.C.1.e.(i) (State Only) For condensate storage tanks that are constructed 
or modified after May 1, 2009, and before January 1, 2017, and 
controlled by a combustion device, auto-igniters must be installed and 
operational, beginning the date of first production after any new tank 
installation or tank modification. 

I.C.1.e.(ii) (State Only) For all existing condensate storage tanks controlled 
by a combustion device in order to comply with the emissions control 
requirements of Section I.D.1., auto-igniters must be installed and 
operational beginning May 1, 2009, for condensate storage tanks with 
actual uncontrolled emissions of greater than or equal to 50 tons per 
year, and beginning May 1, 2010, for all other existing condensate 
storage tanks controlled by a combustion device, or within 180 days from 
first having installed the combustion device, whichever date comes later. 

I.C.1.e.(iii) All combustion devices installed on or after January 1, 2017, 
must be equipped with an operational auto-igniter upon installation of the 
combustion device. 

I.C.1.e.(iv) All combustion devices installed on or after January 1, 2018, and 
used to comply with Sections I.J. or I.K. must be equipped with an 
operational auto-igniter upon installation of the combustion device. 
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I.C.1.f. (State Only) If a combustion device is used to control emissions of volatile 
organic compounds, surveillance systems must be employed and operational as 
follows: 

I.C.1.f.(i) (State Only) Beginning May 1, 2010, for all existing condensate 
storage tanks with uncontrolled actual emissions of 100 tons per year or 
more based on data from the previous twelve consecutive months. 

I.C.1.f.(ii) (State Only) For all new and modified condensate storage tanks 
controlled by a combustion device for the first 90 days surveillance 
systems must be employed and operational beginning 180 days from 
commencement of operation after the tank was newly installed, or after 
the well was newly drilled, re-completed, re-fractured or otherwise 
stimulated, if uncontrolled actual emissions projected for the first twelve 
months based on data from the first 90 days of operation from the 
condensate storage tank are 100 tons or more of uncontrolled VOCs. 

I.C.2. The emission estimates and emission reductions required by Section I.D. must be 
demonstrated using one of the following emission factors: 

I.C.2.a. In the 8-Hour Ozone Control Area 

I.C.2.a.(i) For atmospheric condensate storage tanks at oil and gas 
exploration and production operations, a default emission factor of 13.7 
pounds of volatile organic compounds per barrel of condensate must be 
used unless a more specific emission factor has been established 
pursuant to Section I.C.2.a.(iii). The Division may require a more specific 
emission factor that complies with Section I.C.2.a.(iii). 

I.C.2.a.(ii) For atmospheric condensate storage tanks at natural gas 
compressor stations and natural gas drip stations a source may use a 
specific emissions factor that was used for reporting emissions from the 
source on APENs filed on or before February 28, 2003. The Division 
may, however, require the source to develop and use a more recent 
specific emission factor pursuant to Section I.C.2.a.(iii) if such a more 
recent emission factor would be more reliable or accurate. 

I.C.2.a.(iii) Except as otherwise provided in Section I.C.2.a.(i), a specific 
emission factor is one for which the Division has no objection, and which 
is based on collection and analysis of a representative sample of the 
hydrocarbon liquids or produced water pursuant to a test method 
approved by the Division. 

I.C.2.a.(iv) For storage tanks storing produced water or hydrocarbon liquids 
other than condensate, the most recent Division-approved default 
emission factors must be used unless a more specific emission factor 
has been established pursuant to Section I.C.2.a.(iii). 

I.C.2.a.(v) If the Division has reason to believe that a specific emission 
factor is no longer representative, or if it deems it otherwise necessary, 
the Division may require the use of an alternative emission factor that 
complies with Section I.C.2.a.(iii). 

I.C.2.b. (State Only) For any other Ozone Nonattainment Area or 
Attainment/Maintenance Areas 
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I.C.2.b.(i) (State Only) For storage tanks at oil and gas exploration and 
production operations, the source must use a default basin-specific 
uncontrolled volatile organic compound emission factor established by 
the Division unless a site-specific emission factor has been established 
pursuant to Section I.C.2.b.(iii). If the Division has established no default 
emission factor, if the Division has reason to believe that the default 
emission factor is no longer representative, or if it deems it otherwise 
necessary, the Division may require use of an alternative emission factor 
that complies with Section I.C.2.b.(iii). 

I.C.2.b.(ii) (State Only) For storage tanks at natural gas compressor 
stations and natural gas drip stations, the source must use a site-specific 
volatile organic compound emission factor established pursuant to 
Section I.C.2.b.(iii). If the Division has reason to believe that the site-
specific emission factor is no longer representative, or if it deems it 
otherwise necessary, the Division may require use of an alternative 
emission factor that complies with Section I.C.2.b.(iii). 

I.C.2.b.(iii) (State Only) Establishment of or Updating Approved Emission 
Factors 

I.C.2.b.(iii)(A) (State Only) The Division may require the source to 
develop and/or use a more recent default basin-specific or site-
specific volatile organic compound emission factor pursuant to 
Section I.C.2.b., if such emission factor would be more reliable or 
accurate. 

I.C.2.b.(iii)(B) (State Only) For storage tanks at oil and gas exploration 
and production operations, the source may use a site-specific 
volatile organic compound emission factor for which the Division 
has no objection, and which is based on collection and analysis 
of a representative sample of hydrocarbon liquids or produced 
water pursuant to a test method approved by the Division. 

I.C.2.b.(iii)(C) (State Only) For storage tanks at natural gas 
compressor stations and natural gas drip stations, a source may 
use a volatile organic compound emissions factor that was used 
for reporting emissions from the source on APENs filed on or 
before February 28, 2003, or an alternative site-specific volatile 
organic compound emission factor established pursuant to 
Section I.C.2.b. 

I.C.2.b.(iii)(D) (State Only) A default basin-specific volatile organic 
compound emissions factor must be one for which the Division 
has no objection, and which is based on collection and analysis 
of a representative sample of hydrocarbon liquids or produced 
water or an alternative method, pursuant to a test method 
approved by the Division, except as otherwise provided in 
I.C.2.b.(i). 

I.C.2.b.(iii)(E) (State Only) A site-specific volatile organic compound 
emissions factor must be one for which the Division has no 
objection, and which is based on collection and analysis of a 
representative sample of hydrocarbon liquids or produced water 
pursuant to a test method approved by the Division. 
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I.D. Storage Tank Emission Controls 

I.D.1. System-Wide Control Strategy for Condensate Storage Tanks 

I.D.1.a. Beginning May 1, 2011, through April 30, 2020, owners and operators of all 
atmospheric condensate storage tanks that emit greater than or equal to two tons 
per year of actual uncontrolled volatile organic compounds must employ air 
pollution control equipment to reduce emissions of volatile organic compounds 
from atmospheric condensate storage tanks by 90% from uncontrolled actual 
emissions on a calendar weekly basis May 1 through September 30 and 70% 
from uncontrolled actual emissions on a calendar monthly basis during October 1 
through April 30. 

Emission reductions are not required for each and every unit, but instead shall be 
based on overall reductions in uncontrolled actual emissions from all the 
atmospheric condensate storage tanks associated with the affected operations 
for which the owner or operator filed, or was required to file, an APEN pursuant 
to Regulation Number 3, Part A, due to either having exceeded reporting 
thresholds or retrofitting with air pollution control equipment in order to comply 
with the system-wide control strategy. 

I.D.1.b. The system-wide control strategy does not apply to natural gas-processing plants 
subject to Section I.G. or qualifying natural gas compressor stations subject to 
Section I.I. 

I.D.1.c. The system-wide control strategy does not apply to any owner or operator where 
the APENs for all of the atmospheric condensate storage tanks associated with 
the affected operations owned or operated by such person in calendar year 2019 
or January 1, 2020, through April 30, 2020, reflect a total of less than 30 tons-
per-year of actual uncontrolled emissions of VOCs in the 8-Hour Ozone Control 
Area. 

I.D.2. New and Modified Condensate Tanks 

I.D.2.a. Beginning February 1, 2009, through March 1, 2020, owners or operators of any 
new or modified atmospheric condensate storage tank at exploration and 
production sites shall collect and control emissions by routing emissions to and 
operating air pollution control equipment pursuant to Section I.D. The air pollution 
control equipment shall have a control efficiency of at least 95%, and shall 
control volatile organic compounds during the first 90 calendar days after 
commencement of operation of the storage tank, or after the well was re-
completed, re-fractured or otherwise stimulated. The air pollution control 
equipment and associated monitoring equipment required pursuant to Section 
I.C.1. may be removed after the first 90 calendar days as long as the source can 
demonstrate compliance with the applicable system-wide standard. 

I.D.3. Storage Tank Control Strategy 

I.D.3.a. Applicability 

 

 



CODE OF COLORADO REGULATIONS 5 CCR 1001-9 
Air Quality Control Commission 

 97 

I.D.3.a.(i) Owners or operators of storage tanks with uncontrolled actual 
emissions of VOCs equal to or greater than four (4) tons per year based 
on a rolling twelve-month total must collect and control emissions from 
each storage tank by routing emissions to and operating air pollution 
control equipment that achieves a VOC control efficiency of 95%. If a 
combustion device is used, it must have a design destruction efficiency 
of at least 98% for VOC, except where the combustion device has been 
authorized by permit prior to March 1, 2020. 

I.D.3.a.(ii) (State Only) Owners or operators of storage tanks with 
uncontrolled actual emissions of VOCs equal to or greater than two (2) 
tons per year based on a rolling twelve-month total and not subject to 
Section I.D.3.a.(i) must collect and control emissions from each storage 
tank by routing emissions to and operating air pollution control 
equipment that achieves a VOC control efficiency of 95%. If a 
combustion device is used, it must have a design destruction efficiency 
of at least 98% for VOC, except where the combustion device has been 
authorized by permit prior to March 1, 2020. 

I.D.3.b. Compliance Deadlines 

I.D.3.b.(i) A storage tank subject to Section I.D.3.a.(i) and constructed on 
or after March 1, 2020, must be in compliance by commencement of 
operation of that storage tank. 

I.D.3.b.(ii) (State Only) A storage tank subject to Section I.D.3.a.(ii) and 
constructed on or after March 1, 2020, must be in compliance by 
commencement of operation of that storage tank. 

I.D.3.b.(iii) A storage tank subject to Section I.D.3.a.(i) and constructed 
before March 1, 2020, must be in compliance by May 1, 2020, or by 
commencement of operation of the storage tank, whichever comes later. 

I.D.3.b.(iv) (State Only) A storage tank subject to Section I.D.3.a.(ii) and 
constructed before March 1, 2020, must be in compliance by May 1, 
2020, or by commencement of operation of the storage tank, whichever 
comes later. 

I.D.3.b.(v) A storage tank subject to Section I.D.3.a.(i) and not otherwise 
subject to Sections I.D.3.b.(i). or I.D.3.b.(iii) that increases uncontrolled 
actual emissions to four (4) tons per year VOC or more on a rolling 
twelve-month basis after March 1, 2020, must be in compliance within 
sixty (60) days of the first day of the month after which the storage tank 
VOC emissions exceeded four (4) tons per year on a rolling twelve-
month basis. 

I.D.3.b.(vi) (State Only) A storage tank subject to Section I.D.3.a.(ii) and not 
otherwise subject to Sections I.D.3.b.(ii) or I.D.3.b.(iv) that increases 
uncontrolled actual emissions to two (2) tons per year VOC based on a 
rolling twelve-month basis after March 1, 2020, must be in compliance 
within sixty (60) days of the first day of the month after which the storage 
tank VOC emissions exceeded two (2) tons per year on a rolling twelve-
month basis. 
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I.D.3.b.(vii) If air pollution control equipment is not installed by the applicable 
compliance date in Sections I.D.3.b.(iii) or I.D.3.b.(v), compliance with 
Section I.D.3.a.(i) may alternatively be demonstrated by shutting in all 
wells producing into that storage tank by the date in Sections I.D.3.b.(iii) 
or I.D.3.b.(v) so long as production does not resume from any such well 
until the air pollution control equipment is installed and operational. 

I.D.3.b.(viii) (State Only) If air pollution control equipment is not installed by 
the applicable compliance date in Sections I.D.3.b.(iv) or I.D.3.b.(vi), 
compliance with Section I.D.3.a.(ii) may alternatively be demonstrated by 
shutting in all wells producing into that storage tank by the date in 
Sections I.D.3.b.(iv) or I.D.3.b.(vi) so long as production does not resume 
from any such well until the air pollution control equipment is installed 
and operational. 

I.D.3.b.(ix) This Section I.D.3. does not apply to storage tanks at natural 
gas-processing plants subject to Section I.G. or qualifying natural gas 
compressor stations subject to Section I.I. 

I.D.4. Alternative emissions control equipment and pollution prevention devices and processes 
installed and implemented after June 1, 2004, shall qualify as air pollution control 
equipment, and may be used in lieu of, or in combination with, combustion devices and/or 
vapor recovery units to achieve the emission reductions required by this Section I.D., if 
the following conditions are met: 

I.D.4.a. The owner or operator obtains a construction permit authorizing such use of the 
alternative emissions control equipment or pollution prevention device or 
process. The proposal for such equipment, device or process shall comply with 
all regulatory provisions for construction permit applications and shall include the 
following: 

I.D.4.a.(i) A description of the equipment, device or process; 

I.D.4.a.(ii) A description of where, when and how the equipment, device or 
process will be used; 

I.D.4.a.(iii) The claimed control efficiency and supporting documentation 
adequate to demonstrate such control efficiency; 

I.D.4.a.(iv) An adequate method for measuring actual control efficiency; and 

I.D.4.a.(v) Description of the records and reports that will be generated to 
adequately track emission reductions and implementation and operation 
of the equipment, device or process, and a description of how such 
matters will be reflected in the records and reports required by Section 
I.F. 

I.D.4.b. Public notice of the application is provided pursuant to Regulation Number 3, 
Part B, Section III.C.4. 

I.D.4.c. EPA approves the proposal. The Division shall transmit a copy of the permit 
application and any other materials provided by the applicant, all public 
comments, all Division responses and the Division’s permit to EPA Region 8. If 
EPA fails to approve or disapprove the proposal within 45 days of receipt of 
these materials, EPA shall be deemed to have approved the proposal. 
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I.E. Monitoring of Storage Tanks and Air Pollution Control Equipment 

I.E.1. Applicability 

I.E.1.a. The owner or operator of any storage tank that is being controlled pursuant to 
this Section I. (except storage tanks subject to Section I.D.3.a.(ii)). 

I.E.1.b. (State Only) The owner or operator of any storage tank subject to Section 
I.D.3.a.(ii). 

I.E.2. Monitoring Requirements 

I.E.2.a. The owner or operator of any storage tank controlled by air pollution control 
equipment other than a combustion device must follow manufacturer’s 
recommended maintenance. Air pollution control equipment must be periodically 
inspected to ensure proper maintenance and operation according to the Division-
approved operation and maintenance plan. 

I.E.2.b. Beginning January 1, 2017, through April 30, 2020, owners or operators of 
atmospheric condensate storage tanks with uncontrolled actual emissions of 
VOCs equal to or greater than six (6) tons per year based on a rolling twelve-
month total must conduct and document audio, visual, olfactory (AVO) 
inspections of the storage tank at the same frequency as liquids are loaded out 
from the storage tank. These inspections are not required more frequently than 
every seven (7) days but must be conducted at least every thirty-one (31) days. 

I.E.2.c. Weekly Monitoring Requirements 

The owner or operator must inspect or monitor the air pollution control equipment at least 
weekly to ensure that it is operating properly. The inspection must include and document 
the following 

I.E.2.c.(i) For combustion devices, a check that the pilot light is lit by either 
visible observation or other means approved by the Division. For devices 
equipped with an auto-igniter, a check that the auto-igniter is properly 
functioning. 

I.E.2.c.(ii) For combustion devices, a check that the valves for piping of gas 
to the pilot light are open. 

I.E.2.c.(iii) (State Only) In addition to complying with Sections I.E.2.c.(i). and 
I.E.2.c.(ii)., the owner or operator of tanks controlled pursuant to Section 
I.D. that have installed combustion devices may use a surveillance 
system to maintain records on combustion device operation. 

I.E.2.c.(iv) For combustion devices, the owner or operator must visually 
check for the presence or absence of smoke and that the burner tray is 
not visibly clogged. 

I.E.2.c.(v) For vapor recovery units, the owner or operator must check that 
the unit is operating and that vapors from the storage tank are being 
routed to the unit. 
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I.E.2.c.(vi) For all control devices, the owner or operator must check that the 
valves for the piping from the storage tank to the air pollution control 
equipment are open. 

I.E.2.c.(vii) For all storage tanks, the owner or operator must check that the 
thief hatch is closed and latched, the pressure relief valve is properly 
seated, and all vent lines are closed. 

I.E.2.c.(viii) Beginning May 1, 2020, or the applicable compliance date in 
Section I.D.3.b., whichever comes later, owners or operators of storage 
tanks with uncontrolled actual emissions of VOCs equal to or greater 
than four (4) tons per year based on a rolling twelve-month total must 
conduct audio, visual, olfactory (AVO) inspections of the storage tank. 

I.E.2.c.(ix) (State Only) Beginning May 1, 2020, or the applicable 
compliance date in Section I.D.3.b., whichever comes later, owners or 
operators of storage tanks subject to Section I.D.3.a.(ii) must conduct 
audio, visual, olfactory (AVO) inspections of the storage tank. 

I.E.2.d. (State Only) For storage tanks equipped with a surveillance system or other
Division-approved monitoring system, the owner or operator must check weekly 
that the system is functioning properly and that necessary information is being 
collected. Any loss of data or failure to collect required data may be treated by 
the Division as if the data were not collected. 
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I.E.3. Performance testing requirements

I.E.3.a. Each storage vessel that has the potential for VOC emissions equal to or greater
than six (6) tons per year (controlled actual emissions) must conduct periodic 
performance testing of the control device used to comply with Section I.D.3.a.(i). 
The potential for VOC emissions must be calculated using a generally accepted 
model or calculation methodology, based on the maximum average daily 
throughput determined for the 30-day period of production prior to May 1, 2022. 
The determination may take into account requirements under a legally and 
practically enforceable limit in an operating permit or other requirement 
established under a federal, state, local, or tribal authority. Any vapor from the 
storage vessel that is recovered and routed to a process through a VRU with a 
cover and closed vent system is not required to be included in the determination 
of VOC potential to emit for purposes of determining applicability. 

I.E.3.a.(i) Conduct a performance test in accordance with 40 CFR Part 60, 
Subpart OOOOa, Section 60.5413a(b) (June 3, 2016) by May 1, 2023, 
and subsequent performance tests no longer than 60 months following 
the previous performance test. 

I.E.3.a.(ii) Control device models tested in accordance with 40 CFR Part 
60, Subpart OOOOa, Section 60.5413a(d) and demonstrating continuous 
compliance in accordance with 40 CFR Part 60, Subpart OOOOa, 
Section 60.5413a(e)(1) (June 3, 2016) are not subject to the 
performance test requirement in Section I.E.3.a.(i). 

I.E.3.a.(iii) Maintain records of performance tests conducted pursuant to 
Section I.E.3.a.(i) or manufacturer demonstrations and associated inlet 
gas flow rate records specified in Section I.E.3.a.(ii) for five (5) years and 
make records available to the Division upon request. 
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I.F. Storage Tank Recordkeeping and Reporting 

I.F.1. Recordkeeping and Reporting for Tanks Subject to the System-Wide Control Strategy
(through April 30, 2020) 

The owner or operator shall, at all times, track the emissions and specifically volatile organic 
compound emissions reductions on a calendar weekly and calendar monthly basis to 
demonstrate compliance with the applicable emission reduction requirements of the system-wide 
control strategy. This shall be done by maintaining a Division-approved spreadsheet of 
information describing the affected operations, the air pollution control equipment being used, and 
the emission reductions achieved, as follows. 

I.F.1.a. The Division-approved spreadsheet shall:

I.F.1.a.(i) List all atmospheric condensate storage tanks subject to the 
system-wide control strategy by name and AIRS number, or if no AIRS 
number has been assigned the site location. The spreadsheet also shall 
list the monthly production volumes for each tank. The spreadsheet shall 
list the most recent measurement of such production at each tank, and 
the time period covered by such measurement of production. 

I.F.1.a.(ii) List the emission factor used for each atmospheric condensate 
storage tank. The emission factors shall comply with Section I.C.2. 

I.F.1.a.(iii) List the location and control efficiency value for each unit of air 
pollution control equipment. Each atmospheric condensate storage tank 
being controlled shall be identified by name and an AIRS number. 
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I.F.1.a.(iv) List the production volume for each tank, expressed as a weekly 
and monthly average based on the most recent measurement available. 
The weekly and monthly average shall be calculated by averaging the 
most recent measurement of such production, which may be the amount 
shown on the receipt from the refinery purchaser for delivery of 
condensate from such tank, over the time such delivered condensate 
was collected. The weekly and monthly average from the most recent 
measurement will be used to estimate weekly and monthly volumes of 
controlled and uncontrolled actual emissions for all weeks and months 
following the measurement until the next measurement is taken. 

I.F.1.a.(v) Show the calendar weekly and calendar monthly-uncontrolled 
actual emissions and the calendar weekly and calendar monthly 
controlled actual emissions for each atmospheric condensate storage 
tank. 

I.F.1.a.(vi) Show the total system-wide calendar weekly and calendar 
monthly-uncontrolled actual emissions and the total system-wide 
calendar weekly and calendar monthly controlled actual emissions. 

I.F.1.a.(vii) Show the total system-wide calendar weekly and calendar 
monthly percentage reduction of emissions. 

I.F.1.a.(viii) Note any downtime of air pollution control equipment, and shall 
account for such downtime in the weekly control efficiency value and 
emission reduction totals. The notations shall include the date, time and 
duration of any scheduled downtime. For any unscheduled downtime, 
the spreadsheet shall record the date and time the downtime was 
discovered and the date and time the air pollution control equipment was 
last observed to be operating. 

I.F.1.a.(ix) Be maintained in a manner approved by the Division and shall 
include any other information requested by the Division that is 
reasonably necessary to determine compliance with the system-wide 
control strategy. 

I.F.1.a.(x) Be updated on a calendar weekly and calendar monthly basis 
and shall be promptly provided by e-mail or fax to the Division upon its 
request. The U.S. mail may also be used if acceptable to the Division. 

I.F.1.b. Failure to properly install, operate, and maintain air pollution control equipment at
the locations indicated in the spreadsheet shall be a violation of this regulation. 

I.F.1.c. A copy of each calendar weekly and calendar monthly spreadsheet shall be
retained for five years. A spreadsheet may apply to more than one week if there 
are no changes in any of the required data and the spreadsheet clearly identifies 
the weeks it covers. The spreadsheet may be retained electronically. However, 
the Division may treat any loss of data or failure to maintain the Division-
approved spreadsheet, as if the data were not collected. 
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I.F.1.d. Each owner or operator shall maintain records of the inspections required
pursuant to Section I.E. and retain those records for five years. These records 
shall include the time and date of the inspection, the person conducting the 
inspection, a notation that each of the checks required under Sections I.C. and 
I.E. were completed and a description of any problems observed during the
inspection, and a description and date of any corrective actions taken.

I.F.1.e. (State Only) Each owner or operator shall maintain records of required
surveillance system or other monitoring data and shall make these records 
available promptly upon Division request. 

I.F.1.f. (State Only) Each owner or operator shall maintain records on when an
atmospheric condensate storage tank is newly installed, or when a well is newly 
drilled, re-completed, re-fractured or otherwise stimulated. Records shall be 
maintained per well associated with each tank and the date of first production 
associated with these activities. 

I.F.1.g. Reporting for Tanks Subject to the System-Wide Control Strategy.

On or before April 30, 2020, each owner or operator shall submit a report describing the 
air pollution control equipment used during calendar year 2019 and how each company 
complied with the system-wide control strategy during calendar year 2019. On or before 
August 30, 2020, each owner or operator must submit a report describing the air pollution 
control equipment used from January 1, 2020, through April 30, 2020, and how each 
company complied with the system-wide control strategy during that time period. Such 
reports shall be submitted to the Division on a Division-approved form provided for that 
purpose. 

I.F.1.g.(i) The report shall list all condensate storage tanks subject or used 
to comply with the system-wide control strategy and the production 
volumes for each tank. Production volumes may be estimated by the 
amounts shown on the receipt from refinery purchasers for delivery of 
condensate from such tanks. 

I.F.1.g.(ii) The report shall list the emission factor used for each tank. The 
emission factors shall comply with Section I.C.2. 

I.F.1.g.(iii) The report shall list the location and control efficiency value for 
each piece of air pollution control equipment, and shall identify the 
atmospheric condensate storage tanks being controlled by each. 

I.F.1.g.(iv) The April 30 report shall show the calendar monthly-uncontrolled 
actual emissions and the controlled actual emissions for each 
atmospheric condensate storage tank for January 1 through April 30, 
May 1 through September 30 and October 1 through December 31 of the 
previous year. The August 30, 2020, report must show the calendar 
monthly-uncontrolled actual emissions and the controlled actual 
emissions for each atmospheric condensate storage tank for January 1 
through April 30, 2020. 
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I.F.1.g.(v) The April 30 report shall show the calendar monthly total system-
wide uncontrolled actual emissions and the total system-wide controlled 
actual emissions for January 1 through April 30, May 1 through 
September 30 and October 1 through December 31 of the previous year. 
The August 30, 2020, report must show the calendar monthly total 
system-wide uncontrolled actual emissions and the total system-wide 
controlled actual emissions for January 1 through April 30, 2020. 

I.F.1.g.(vi) The April 30 report shall show the calendar monthly total system-
wide percentage reduction of emissions for May 1 through September 30 
of the previous year, and for the combined periods of January 1 through 
April 30 and October 1 through December 31 of the previous year. The 
August 30, 2020, report must show the calendar monthly total system-
wide percentage reduction of emissions for January 1 through April 30, 
2020. 

I.F.1.g.(vii) The report shall note any downtime of air pollution control 
equipment, and shall account for such downtime in the weekly control 
efficiency value and emission reduction totals. The notations shall 
include the date, time and duration of any scheduled downtime. For any 
unscheduled downtime, the date and time the downtime was discovered 
and the last date the air pollution control equipment was observed to be 
operating should be recorded in the report. 

I.F.1.g.(viii) The report shall state whether the required emission reductions 
were achieved on a calendar monthly basis during the preceding year for 
the April 30 report and for January 1 through April 30, 2020, for the 
August 30 report. If the required emission reductions were not achieved, 
the report shall state why not, and shall identify steps being taken to 
ensure subsequent compliance. 

I.F.1.g.(ix) The report shall include any other information requested by the 
Division that is reasonably necessary to determine compliance with this 
Section I. 

I.F.1.g.(x) A copy of each semi-annual report shall be retained for five 
years. 

I.F.1.g.(xi) In addition to submitting the semi-annual reports, on or before 
the 30th of each month commencing in June 2007 and ending April 30, 
2020, the owner or operator of any condensate storage tank that is 
required to control volatile organic compound emissions pursuant to 
Sections I.A. and I.D. shall notify the Division of any instances where the 
air pollution control equipment was not properly functioning during the 
previous month. The report shall include the time and date that the 
equipment was not properly operating, the time and date that the 
equipment was last observed operating properly, and the date and time 
that the problem was corrected. The report shall also include the specific 
nature of the problem, the specific steps taken to correct the problem, 
the AIRS number of each of the condensate tanks being controlled by 
the equipment or if no AIRS number has been assigned the site name, 
and the estimated production from those tanks during the period of non-
operation. 
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I.F.1.g.(xii) Commencing in 2007, on or before April 30 of each year (ending 
on April 30, 2020), the owner or operator shall submit a list identifying by 
name and AIRS number or if no AIRS number has been assigned the 
site name, each condensate storage tank that is being controlled to meet 
the requirements set forth in Section I.D.1. On the 30th of each month 
during ozone season (May through September) and on November 30 
and February 28 (ending on February 28, 2020), the owner or operator 
shall submit a list identifying any condensate storage tank whose control 
status has changed since submission of the previous list. 

I.F.1.g.(xiii) (State Only) Semi-annual report submittals shall be signed by a 
responsible official who shall also sign the Division-approved compliance 
certification form for atmospheric condensate storage tanks. The 
compliance certification shall include both a certification of compliance 
with all applicable requirements of Section I. If any non-compliance is 
identified, citation, dates and durations of deviations from this Section I., 
associated reasoning, and compliance plan and schedule to achieve 
compliance. Compliance certifications for state only conditions shall be 
identified separately from compliance certifications required under the 
State Implementation Plan. 

I.F.1.g.(xiv) (State Only) Each Division-approved self-certification form, and 
compliance certification submitted pursuant to Section I. shall contain a 
certification by a responsible official of the truth, accuracy and 
completeness of such form, report or certification stating that, based on 
information and belief formed after reasonable inquiry, the statements 
and information in the document are true, accurate and complete. 

I.F.1.h. The record-keeping and reporting required in Sections I.F.1. shall not apply to the
owner or operator of any natural gas compressor station or natural gas drip 
station that is authorized to operate pursuant to a construction permit or Title V 
operating permit issued by the Division if the following criteria are met: 

I.F.1.h.(i) Such permits are obtained by the owner or operator on or after 
the effective date of this provision and contain the provisions necessary 
to ensure the emissions reductions required by Section I.D.; 

I.F.1.h.(ii) The owners and operators of such natural gas compressor 
stations or natural gas drip stations do not own or operate any 
exploration and production operation(s); and 

I.F.1.h.(iii) Total emissions from atmospheric condensate storage tanks 
associated with such natural gas compressor stations or drip stations 
subject to APEN reporting requirements under Regulation Number 3, 
Part A owned or operated by the same person do not exceed 30 tons per 
year in the 8-hour Ozone Control Area. 

I.F.2. Recordkeeping for storage tanks subject to Section I.D.3.

I.F.2.a. The owner or operator of any storage tank subject to control pursuant to Section
I.D.3. (except storage tanks subject to Section I.D.3.a.(ii)) must maintain records
and make them available to the Division upon request.
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I.F.2.b. (State Only) The owner or operator of any storage tank subject to Section 
I.D.3.a.(ii) must maintain records and make them available to the Division upon 
request. 

I.F.2.c. Records maintained under this Section I.F.2. must include: 

I.F.2.c.(i) The AIRS number for the storage tank. The AIRS number 
assigned by the Division must be marked on all storage tanks required to 
file an APEN. 

I.F.2.c.(ii) If air pollution control equipment is required to comply with 
Section I.D.3. visible signage must be located with the control equipment 
identifying the AIRS number for each storage tank that is being 
controlled by that equipment. 

I.F.2.c.(iii) Records of the inspections required in Section I.E. 

I.F.2.c.(iii)(A) The time and date of each inspection. 

I.F.2.c.(iii)(B) The person conducting the inspection. 

I.F.2.c.(iii)(C) A notation that each of the checks required under 
Section I.E. were completed. 

I.F.2.c.(iii)(D) A description of any problems observed during the 
inspection, description and date of any corrective actions taken, 
and name of individual performing corrective actions. 

I.F.2.c.(iv) The calendar monthly uncontrolled actual and controlled actual 
emissions of VOC and the rolling twelve-month totals for each storage 
tank subject to control under Section I.D.3. 

I.F.2.c.(v) The emission factor used for each storage tank. The emission 
factors must comply with Section I.C.2. and the owner or operator must 
use the most recent emission factor on file with the Division (i.e., either 
the default emission factor or the specific emission factor established 
pursuant to Section I.C.2.a.(iii)). 

I.F.2.c.(vi) The control efficiency of each unit of air pollution control 
equipment and the AIRS number of the storage tank being controlled. 

I.F.2.d. (State Only) The owner or operator of each storage tank subject to Section I.D.3. 
must maintain records of 

I.F.2.d.(i) The monthly production volumes for each storage tank, based on 
the most recent measurement available. The monthly average must be 
calculated by averaging the most recent measurement of such 
production, which may be the amount shown on the receipt from the 
purchaser for delivery of hydrocarbon liquids or produced water from 
such tank, over the time such delivered hydrocarbon liquids or produced 
water was collected. The monthly average from the most recent 
measurement will be used to estimate monthly volumes of controlled and 
uncontrolled actual emissions for all weeks and months following the 
measurement until the next measurement is taken. 
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I.F.2.d.(ii) Any downtime of air pollution control equipment, including the 
date, time and duration of any scheduled downtime. For any 
unscheduled downtime, the date and time the downtime was discovered 
and the date and time the air pollution control equipment was last 
observed to be operating. 

I.F.2.d.(iii) Any required surveillance system or other monitoring data. 

I.F.2.d.(iv) When a storage tank is installed, or when a well is drilled, re-
completed, re-fractured, or otherwise stimulated. Records must be 
maintained per well associated with each storage tank and the date of 
commencement of operation associated with these activities. 

I.F.3. Reporting for storage tanks subject to Section I.D.3. 

I.F.3.a. On or before April 30, 2021, and April 30 of each year thereafter, each owner or 
operator of storage tanks (except storage tanks subject to Section I.D.3.a.(ii)) 
must submit a report using Division-approved format. A copy of each report must 
be retained for a period of five (5) years. 

I.F.3.b. (State Only) On or before April 30, 2021, and April 30 of each year thereafter, 
each owner or operator of storage tanks subject to Section I.D.3.a.(ii) must 
submit a report using Division-approved format. A copy of each report must be 
retained for a period of five (5) years. 

I.F.3.c. The report under this Section I.F.3. must include: 

I.F.3.c.(i) The report must list all storage tanks (by AIRS number and 
location name) controlled pursuant to Section I.D.3. during the previous 
calendar year (starting calendar year 2020) and 

I.F.3.c.(i)(A) The calendar monthly uncontrolled actual and controlled 
actual emissions of VOC and the rolling twelve-month total for 
each storage tank. 

I.F.3.c.(i)(B) The emission factor used for each storage tank for each 
month. 

I.F.3.c.(i)(C) The control efficiency for the air pollution control 
equipment for each storage tank. 

I.F.3.c.(ii) (State Only) The report must identify any storage tank whose 
control status has changed, and the date of the change, since 
submission of the previous report. 

I.F.3.c.(iii) (State Only) The report must list the production volume for each 
storage tank. Production volumes may be estimated by the amounts 
shown on the receipt from the purchaser. 

I.F.3.c.(iv) (State Only) The report must list any downtime of air pollution 
control equipment, including the date, time, and duration of any 
scheduled downtime. For any unscheduled downtime, the date and time 
the downtime was discovered and the last date the air pollution control 
equipment was observed to be operating must be recorded in the report. 
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I.F.3.c.(v) (State Only) The report must list any instances where the air 
pollution control equipment was not properly functioning, including the 
date and time the equipment was not properly operating, the date and 
time the equipment was last observed operating properly, and the date 
and time the problem was corrected. The report must also include the 
specific nature of the problem, the specific steps taken to correct the 
problem, the AIRS number, or site name if no AIRS number has been 
assigned, of each storage tank being controlled by the equipment and 
the estimated production from those storage tanks during the period of 
non-operation. 

I.F.3.c.(vi) (State Only) Reports must be signed by a responsible official 
who must also sign the Division-approved compliance certification form 
for storage tanks. The compliance certification includes both a 
certification of compliance with all applicable requirements of Section I. If 
any non-compliance is identified, the certification must include the 
citation, dates and durations of deviations from this Section I., associated 
reasoning, and compliance plan and schedule to achieve compliance. 
Compliance certifications for state only conditions must be identified 
separately from compliance certifications required under the State 
Implementation Plan. 

I.F.3.c.(vii) (State Only) Each Division-approved self-certification form, and 
compliance certification submitted pursuant to Section I. must contain a 
certification by a responsible official of the truth, accuracy and 
completeness of such form, report or certification stating that, based on 
information and belief formed after reasonable inquiry, the statements 
and information in the document are true, accurate and complete. 

I.G. Natural gas-processing plants located in the 8-hour Ozone Control Area (State Only: or any 
specific Ozone Nonattainment or Attainment/Maintenance Area) shall comply with requirements 
of this Section I.G., as well as the requirements of Sections I.B., I.C.1.a., I.C.1.b., I.H., I.J., I.K., 
and Part E, Section I.A. through C. 

I.G.1. For fugitive volatile organic compound emissions from leaking equipment, the leak
detection and repair (LDAR) program as provided at 40 CFR Part 60, Subpart OOOO 
(July 1, 2017) applies, regardless of the date of construction of the affected facility, 
unless subject to the LDAR program provided at 40 CFR Part 60, Subpart OOOOa (July 
1, 2017). 

I.G.2. Air pollution control equipment shall be installed and properly operated to reduce
emissions of volatile organic compounds from any atmospheric condensate storage tank 
(or tank battery) used to store condensate that has not been stabilized that has 
uncontrolled actual emissions of greater than or equal to two tons per year. Such air 
pollution control equipment shall have a control efficiency of at least 95%. 

I.G.3. Natural gas processing plants within the 8-hour Ozone Control Area constructed before
January 1, 2018, must comply with the requirements of Section I.G. beginning January 1, 
2019. (State Only: Existing natural gas processing plants within any new Ozone 
Nonattainment or Attainment/Maintenance Area shall comply with this regulation within 
three years after the nonattainment designation.) 
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I.G.4. The provisions of Sections I.B., I.C.1.a., I.C.1.b., I.G., I.H., I.J., I.K., and Part E, Section
I.A. through C., apply upon the commencement of operations to any natural gas
processing plant that commences operation in the 8-Hour Ozone Control Area or Ozone
Nonattainment (State Only: or Attainment/Maintenance Area) after the effective date of
this section.

I.H. Emission Reductions from glycol natural gas dehydrators 

I.H.1. Beginning May 1, 2005, still vents and vents from any flash separator or flash tank on a
glycol natural gas dehydrator located at an oil and gas exploration and production 
operation, natural gas compressor station, drip station or gas-processing plant in the 8-
Hour Ozone Control Area and subject to control requirements pursuant to Section I.H.3., 
shall reduce uncontrolled actual emissions of volatile organic compounds by at least 90 
percent on a rolling twelve-month basis through the use of a condenser or air pollution 
control equipment. 

I.H.2. (State Only) Beginning January 30, 2009, still vents and vents from any flash separator or
flash tank on a glycol natural gas dehydrator located at an oil and gas exploration and 
production operation, natural gas compressor station, drip station or gas-processing plant 
in any Ozone Nonattainment or Attainment/Maintenance Area and subject to control 
requirements pursuant to Section I.H.3., shall reduce uncontrolled actual emissions of 
volatile organic compounds by at least 90 percent on a rolling twelve-month basis 
through the use of a condenser or air pollution control equipment. 

I.H.3. The control requirements of Sections I.H.1. and I.H.2. apply where:

I.H.3.a. Actual uncontrolled emissions of volatile organic compounds from the glycol
natural gas dehydrator are equal to or greater than one ton per year; and 

I.H.3.b. The sum of actual uncontrolled emissions of volatile organic compounds from
any single glycol natural gas dehydrator or grouping of glycol natural gas 
dehydrators at a single stationary source is equal to or greater than 15 tons per 
year. To determine if a grouping of dehydrators meets or exceeds the 15 tons per 
year threshold, sum the total actual uncontrolled emissions of volatile organic 
compounds from all individual dehydrators at the stationary source, including 
those with emissions less than one ton per year. 

I.H.4. For purposes of Section I.H., emissions from still vents and vents from any flash
separator or flash tank on a glycol natural gas dehydrator shall be calculated using a 
method approved in advance by the Division. 

I.H.5. Monitoring and recordkeeping

I.H.5.a. Beginning January 1, 2017, owners or operators of glycol natural gas
dehydrators subject to the control requirements of Sections I.H.1. or I.H.2. must 
check on a weekly basis that any condenser or air pollution control equipment 
used to control emissions of volatile organic compounds is operating properly, 
and document: 

I.H.5.a.(i) The date of each inspection; 

I.H.5.a.(ii) A description of any problems observed during the inspection of 
the condenser or air pollution control equipment; and 
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I.H.5.a.(iii) A description and date of any corrective actions taken to address 
problems observed during the inspection of the condenser or air pollution 
control equipment. 

I.H.5.b. The owner or operator must check and document on a weekly basis that the pilot
light on a combustion device is lit, that the valves for piping of gas to the pilot 
light are open, and visually check for the presence or absence of smoke. 

I.H.5.c. The owner or operator must document the maintenance of the condenser or air
pollution control equipment, consistent with manufacturer specifications or good 
engineering and maintenance practices. 

I.H.5.d. The owner or operator must retain records for a period of five years and make
these records available to the Division upon request. 

I.H.6. Reporting

I.H.6.a. On or before November 30, 2017, and semi-annually by April 30 and November
30 of each year thereafter, the owner or operator must submit the following 
information for the preceding calendar year (April 30 report) and for May 1 
through September 30 (November 30 report) using Division-approved format 

I.H.6.a.(i) A list of the glycol natural gas dehydrator(s) subject to Section 
I.H.;

I.H.6.a.(ii) A list of the condenser or air pollution control equipment used to 
control emissions of volatile organic compounds from the glycol natural 
gas dehydrator(s); and 

I.H.6.a.(iii) The date(s) of inspection(s) where the condenser or air pollution 
control equipment was found not operating properly or where smoke was 
observed. 

I.I. The requirements of Sections I.D. through I.F. do not apply to the owner or operator of any 
natural gas compressor station or natural gas drip station located in an Ozone Nonattainment or 
Attainment/Maintenance Area if: 

I.I.1. Air pollution control equipment is installed and properly operated to reduce emissions of
volatile organic compounds from all atmospheric condensate storage tanks (or tank 
batteries) that have uncontrolled actual emissions of greater than or equal to two tons per 
year; 

I.I.2. The air pollution control equipment is designed to achieve a VOC control efficiency of at
least 95% on a rolling 12-month basis and meets the requirements of Sections I.C.1.a. 
and I.C.1.b; 

I.I.3. The owner or operator of such natural gas compressor station or natural gas drip station
does not own or operate any exploration and production facilities in the Ozone Non-
attainment or Attainment-maintenance Area; and 

I.I.4. The owner or operator of such natural gas compressor station or natural gas drip station
does the following and maintains associated records and reports for a period of five 
years: 
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I.I.4.a. Documents the maintenance of the air pollution control equipment according to
manufacturer specifications; 

I.I.4.b. Conducts an annual opacity observation once each year on the air pollution
control equipment to verify opacity does not exceed 20% during normal 
operations; 

I.I.4.c. Maintains records of the monthly stabilized condensate throughput and monthly
actual VOC emissions; and 

I.I.4.d. Reports compliance with these requirements to the Division annually.

I.I.5. A natural gas compressor station or natural gas drip station subject to Section I.I. at
which a glycol natural gas dehydrator and/or natural gas-fired stationary or portable 
engine is operated is subject to Sections I.H., I.J., and/or Part E, Section I. A natural gas 
compressor station subject to Section I.I. is also subject to Section I.L. 

I.J. Compressors 

I.J.1. Centrifugal compressor

I.J.1.a. Beginning January 1, 2018, uncontrolled actual volatile organic compound
emissions from wet seal fluid degassing systems on wet seal centrifugal 
compressors located between the wellhead and the point of custody transfer to 
the natural gas transmission and storage segment must be reduced by at least 
95%. A centrifugal compressor located at a well production facility, or an adjacent 
well production facility and servicing more than one well production facility, is not 
subject to Section I.J.1. 

I.J.1.b. If the owner or operator uses a control device or routes emissions to a process to
reduce emissions, the owner or operator must equip the wet seal fluid degassing 
system with a continuous, impermeable cover that is connected through a closed 
vent system that routes the emissions from the wet seal fluid degassing system 
to the process or control device. 

I.J.1.c. The owner or operator must conduct annual visual inspections of the cover and
closed vent system for defects that could result in air emissions. Defects of the 
closed vent system include, but are not limited to, visible cracks, holes, gaps in 
piping, loose connections, liquid leaks, or broken or missing caps or other closure 
devices. Defects of the cover include, but are not limited to, visible cracks, holes, 
gaps in the cover or between the cover and separator wall, broken or damaged 
seals or gaskets on closure devices, broken or missing hatches or other closure 
devices. 

I.J.1.d. The owner or operator must conduct annual EPA Method 21 inspections of the
cover and closed vent system to determine whether the cover and closed vent 
system operates with volatile organic compound emissions less than 500 ppm. 

I.J.1.e. In the event that a defect that could result in air emissions or leak is detected, the
owner or operator must make a first attempt to repair no later than five (5) days 
after detecting the defect or leak and complete repair no later than thirty (30) 
days after detecting the defect or leak. 

I.J.1.f. Owners or operators may delay inspection or repair of a cover or closed vent
system if: 
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I.J.1.f.(i) Repair is technically infeasible without a shutdown. If shutdown 
is required, a repair attempt must be made during the next scheduled 
shutdown and final repair completed within two (2) years after discovery. 

I.J.1.f.(ii) The cover or closed vent system is unsafe to inspect or repair 
because personnel would be exposed to an immediate danger as a 
consequence of completing the inspection or repair. 

I.J.1.f.(iii) The cover or closed vent system is difficult to inspect or repair 
because personnel must be elevated more than two (2) meters above a 
supported surface or are unable to inspect or repair via a wheeled 
scissor-lift or hydraulic type scaffold that allows access up to 7.6 meters 
(25 feet) above the ground. 

I.J.1.f.(iv) The cover or closed vent system is inaccessible to inspect or 
repair because the cover or closed vent system is buried, insulated, or 
obstructed by equipment or piping that prevents access. 

110 

I.J.1.g. The owner or operator must conduct monthly inspections of a combustion device
used to reduce emissions to ensure the device is operating with no visible 
emissions. If smoke is observed, either the equipment must be immediately shut-
in to investigate the potential cause for smoke and perform repairs, as 
necessary, or EPA Method 22 must be conducted. Devices fail the visible 
emissions test if a Method 22 observation documents visible emissions are 
present for more than one minute in any 15-minute period. Devices failing the 
visible emissions test must follow manufacturer’s repair instructions, if available, 
or best combustion engineering practice to return the unit to compliant operation. 
Following return to operation, the owner or operator must complete a Method 22 
visual observation where there are less than one minute of visible emissions in 
any 15-minute period. 

I.J.1.h. For a combustion device used to reduce VOC emissions from wet seal fluid
degassing systems on wet seal centrifugal compressors, the owner or operator 
must conduct a performance test in accordance with 40 CFR Part 60, Subpart 
OOOOa, Section 60.5413a(b) (June 3, 2016) by May 1, 2023, and subsequent 
performance tests no longer than 60 months following the previous performance 
test. Control device models tested in accordance with 40 CFR Part 60, Subpart 
OOOOa, Section 60.5413a(d) and demonstrating continuous compliance in 
accordance with 40 CFR Part 60, Subpart OOOOa, Section 60.5413a(e)(1) 
(June 3, 2016) are not subject to the performance test requirement. 

I.J.1.i. Recordkeeping
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I.J.1.i.(i) Owners or operators must maintain the following records for at 
least five (5) years and make records available to the Division upon 
request: 

I.J.1.i.(i)(A) Identification of each centrifugal compressor using a wet 
seal system; 

I.J.1.i.(i)(B) Each combustion device visible emissions inspection 
and any resulting responsive actions; 

I.J.1.i.(i)(C) Each cover and closed vent system inspection and any 
resulting responsive actions; and 

I.J.1.i.(i)(D) Each cover or closed vent system on the delay of 
inspection or repair list, the reason for and duration of the delay 
of inspection or repair, and the schedule for inspecting or 
repairing such cover or closed vent system. 

I.J.1.i.(i)(E) Each performance test or manufacturer demonstration of 
control device model performance test, and associated inlet gas 
flow rate records. 

I.J.1.i.(i)(F) Records of visual inspections conducted pursuant to 
Section I.J.1.g., including the time and date of each inspection 
and a description of any problems observed, description and 
date of any corrective action(s) taken, and name of employee or 
third party performing corrective action(s). 

I.J.1.j. As an alternative to the inspection, repair, and recordkeeping provisions in
Sections I.J.1.c. through I.J.1.f., I.J.1.h.(i)(C), and I.J.1.h.(i)(D), the owner or 
operator may inspect, repair, and document the cover and closed vent system in 
accordance with the leak detection and repair program in Section I.L., including 
the inspection frequency. 

I.J.1.k. As an alternative to the emission control, inspection, repair, and recordkeeping
provisions described in Sections I.J.1.a. through I.J.1.i., the owner or operator 
may comply with wet seal centrifugal compressors emission control, monitoring, 
recordkeeping, and reporting requirements of a New Source Performance 
Standard in 40 CFR Part 60 (November 16, 2017). 
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I.J.2. Reciprocating compressor

I.J.2.a. Beginning January 1, 2018, the rod packing on reciprocating compressors
located between the wellhead and the point of custody transfer to the natural gas 
transmission and storage segment must be replaced every 26,000 hours of 
operation or every thirty-six (36) months. A reciprocating compressor located at a 
well production facility, or an adjacent well production facility and servicing more 
than one well production facility, is not subject to Section I.J.2. 

I.J.2.a.(i) Owners or operators of reciprocating compressors located at a 
natural gas processing plant and constructed before January 1, 2018, 
must 

I.J.2.a.(i)(A) Begin monitoring the hours of operation starting January 
1, 2018; or 

I.J.2.a.(i)(B) Conduct the first rod packing replacement required 
under Section I.J.2. prior to January 1, 2021. 

I.J.2.a.(ii) Owners or operators of reciprocating compressors located at a 
natural gas processing plant and constructed after January 1, 2018, must 
begin monitoring the hours or months of operation upon commencement 
of operation of the reciprocating compressor. 

I.J.2.b. As an alternative to the requirement described in Section I.J.2.a., beginning May
1, 2018, the owner or operator may collect rod packing volatile organic 
compound emissions using a rod packing emissions collection system that 
operates under negative pressure and routes the rod packing emissions through 
a closed vent system to a process. 

I.J.2.b.(i) The owner or operator must conduct annual visual inspections of 
the cover and closed vent system for defects that could result in air 
emissions. Defects of the closed vent system include, but are not limited 
to, visible cracks, holes, gaps in piping, loose connections, liquid leaks, 
or broken or missing caps or other closure devices. Defects of the cover 
include, but are not limited to, visible cracks, holes, gaps in the cover or 
between the cover and separator wall, broken or damaged seals or 
gaskets on closure devices, broken or missing hatches or other closure 
devices. 

I.J.2.b.(ii) The owner or operator must conduct annual EPA Method 21 
inspections of the cover and closed vent system to determine whether 
the cover and closed vent system operates with volatile organic 
compound emissions less than 500 ppm. 

I.J.2.b.(iii) In the event that a defect that could result in air emissions or leak 
is detected, the owner or operator must make a first attempt to repair no 
later than five (5) days after detecting the defect or leak and complete 
repair no later than thirty (30) days after detecting the defect or leak. 

I.J.2.b.(iv) Owners or operators may delay inspection or repair of a cover or 
closed vent system if: 
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I.J.2.b.(iv)(A) Repair is technically infeasible without a shutdown. If 
shutdown is required, a repair attempt must be made during the 
next scheduled shutdown and final repair completed within two 
(2) years after discovery. 

I.J.2.b.(iv)(B) The cover or closed vent system is unsafe to inspect or 
repair because personnel would be exposed to an immediate 
danger as a consequence of completing the inspection or repair. 

I.J.2.b.(iv)(C) The cover or closed vent system is difficult to inspect or 
repair because personnel must be elevated more than two (2) 
meters above a supported surface or are unable to inspect or 
repair via a wheeled scissor-lift or hydraulic type scaffold that 
allows access up to 7.6 meters (25 feet) above the ground. 

I.J.2.b.(iv)(D) The cover or closed vent system is inaccessible to 
inspect or repair because the cover or closed vent system is 
buried, insulated, or obstructed by equipment or piping that 
prevents access. 

I.J.2.c. Recordkeeping 

I.J.2.c.(i) Owners or operators must maintain the following records for at 
least five (5) years and make records available to the Division upon 
request: 

I.J.2.c.(i)(A) Identification of each reciprocating compressor; 

I.J.2.c.(i)(B) The hours of operation or the number of months since 
the previous rod packing replacement, or a statement that 
emissions from the rod packing are being routed to a process 
through a closed vent system under negative pressure; 

I.J.2.c.(i)(C) The date of each rod packing replacement, or date of 
installation of a rod packing emissions collection system and 
closed vent system; 

I.J.2.c.(i)(D) Each cover and closed vent system inspection and any 
resulting responsive actions; and 

I.J.2.c.(i)(E) Each cover or closed vent system on the delay of 
inspection or repair list, the reason for and duration of the delay 
of inspection or repair, and the schedule for inspecting or 
repairing such cover or closed vent system. 

I.J.2.d. As an alternative to the inspection, repair, and recordkeeping provisions in 
Sections I.J.2.b., I.J.2.c.(i)(D), and I.J.2.c.(i)(E), the owner or operator may 
inspect, repair, and document the cover and closed vent system in accordance 
with the leak detection and repair program in Section I.L., including the inspection 
frequency. 
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I.J.2.e. As an alternative to the emission control, inspection, repair, and recordkeeping 
provisions described in Sections I.J.2.a. through I.J.2.d., the owner or operator 
may comply with reciprocating compressor emission control, monitoring, 
recordkeeping, and reporting requirements of a New Source Performance 
Standard in 40 CFR Part 60 (November 16, 2017). 

I.K. Pneumatic pumps 

I.K.1. Beginning May 1, 2018, the owner or operator of each natural gas-driven diaphragm 
pneumatic pump located at a natural gas processing plant must ensure the pneumatic 
pump has a volatile organic compound emission rate of zero. 

I.K.2. Beginning May 1, 2018, the owner or operator of each natural gas-driven diaphragm 
pneumatic pump located at a well production facility must reduce volatile organic 
compound emissions from the pneumatic pump by 95% if it is technically feasible to route 
emissions to an existing control device or process at the well production facility. Natural 
gas-driven diaphragm pneumatic pumps that are in operation during any period of time 
during a calendar day less than 90 days per calendar year are not subject to Section 
I.K.2. 

I.K.2.a. If the control device available onsite is unable to achieve a 95% emission 
reduction and it is not technically feasible to route the emissions to a process at 
the well production facility, the owner or operator must still route the pneumatic 
pump emissions to the existing control device. 

I.K.2.b. If the owner or operator subsequently installs a control device or it becomes 
technically feasible to route the emissions to a process, the owner or operator 
must reduce volatile organic compound emissions from the pneumatic pump by 
95% within thirty (30) days of startup of the control device or of the feasibility of 
routing emissions to a process at the well production facility. 

I.K.2.c. The owner or operator is not required to control pneumatic pump emissions if, 
through an engineering assessment by a qualified professional engineer, routing 
a pneumatic pump to a control device or process at the well production facility is 
shown to be technically infeasible. 

I.K.2.d. If the owner or operator uses a control device or routes emissions to a process to 
reduce emissions, the owner or operator must connect the pneumatic pump 
through a closed vent system that routes the pneumatic pump emissions to the 
process or control device. 

I.K.2.e. The owner or operator must conduct annual visual inspections of the closed vent 
system for defects that could result in air emissions. Defects of the closed vent 
system include, but are not limited to, visible cracks, holes, gaps in piping, loose 
connections, liquid leaks, or broken or missing caps or other closure devices. 

I.K.2.f. The owner or operators must conduct annual EPA Method 21 inspections of the 
closed vent system to determine whether the closed vent system operates with 
volatile organic compound emissions less than 500 ppm. 

I.K.2.g. In the event that a defect that could result in air emissions or leak is detected, the 
owner or operator must make a first attempt to repair no later than five (5) days 
after detecting the defect or leak and complete repair no later than thirty (30) 
days after detecting the defect or leak. 
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I.K.2.h. Owners or operators may delay inspection or repair of a closed vent system if: 

I.K.2.h.(i) Repair is technically infeasible without a shutdown. If shutdown 
is required, a repair attempt must be made during the next scheduled 
shutdown and final repair completed within two (2) years after discovery. 

I.K.2.h.(ii) The closed vent system is unsafe to inspect or repair because 
personnel would be exposed to an immediate danger as a consequence 
of completing the inspection or repair. 

I.K.2.h.(iii) The closed vent system is difficult to inspect or repair because 
personnel must be elevated more than two (2) meters above a supported 
surface or are unable to inspect or repair via a wheeled scissor-lift or 
hydraulic type scaffold that allows access up to 7.6 meters (25 feet) 
above the ground. 

I.K.2.h.(iv) The closed vent system is inaccessible to inspect or repair 
because the closed vent system is buried, insulated, or obstructed by 
equipment or piping that prevents access. 

I.K.3. Recordkeeping 

I.K.3.a. Owners or operators must maintain the following records for at least five (5) 
years and make records available to the Division upon request: 

I.K.3.a.(i) Identification of each natural gas-driven diaphragm pneumatic 
pump; 

I.K.3.a.(ii) For natural gas-driven diaphragm pneumatic pumps in operation 
less than 90 days per calendar year, records of the days of operation 
each calendar year; 

I.K.3.a.(iii) Records of control devices designed to achieve less than 95% 
emission reduction, including an evaluation or manufacturer 
specifications indicating the percentage reduction the control device is 
designed to achieve; 

I.K.3.a.(iv) Records of the engineering assessment and certification by a 
qualified professional engineer that routing natural gas-driven diaphragm 
pneumatic pump emissions to a control device or process is technically 
infeasible; 

I.K.3.a.(v) Each closed vent system inspection and any resulting 
responsive actions; and 

I.K.3.a.(vi) Each closed vent system on the delay of inspection or repair list, 
the reason for and duration of the delay of inspection or repair, and the 
schedule for inspecting or repairing such closed vent system. 

I.K.4. As an alternative to the inspection, repair, and recordkeeping provisions in Sections 
I.K.2.e. through I.K.2.h., I.K.3.a.(v), and I.K.3.a.(vi), the owner or operator may inspect, 
repair, and document the closed vent system in accordance with the leak detection and 
repair program in Section I.L., including the inspection frequency. 
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I.K.5. As an alternative to the emission control, inspection, repair, and recordkeeping provisions 
described in Sections I.K.1. through I.K.4., the owner or operator may comply with natural 
gas-driven diaphragm pneumatic pump emission control, monitoring, recordkeeping, and 
reporting requirements of a New Source Performance Standard in 40 CFR Part 60 
(November 16, 2017). 

I.L. Leak detection and repair program for well production facilities and natural gas compressor 
stations located in the 8-hour Ozone Control Area. 

I.L.1. Natural gas compressor stations 

I.L.1.a. Beginning June 30, 2018, owners or operators of natural gas compressor 
stations must inspect components for leaks using an approved instrument 
monitoring method at least quarterly. 

I.L.1.b. Owners or operators of natural gas compressor stations constructed on or after 
June 30, 2018, must conduct an initial inspection for leaks from components 
using an approved instrument monitoring method no later than ninety (90) days 
after the facility commences operation. Thereafter, approved instrument 
monitoring method inspections must be conducted at least quarterly. 

I.L.2. Well production facilities 

I.L.2.a. Beginning June 30, 2018, owners or operators of well production facilities with 
uncontrolled actual volatile organic compound emissions greater than or equal to 
one (1) ton per year and less than or equal to six (6) tons per year, based on a 
rolling twelve-month total, must inspect components for leaks using an approved 
instrument monitoring method at least annually. 

I.L.2.b. Beginning June 30, 2018, owners or operators of well production facilities with 
uncontrolled actual volatile organic compound emissions greater than six (6) tons 
per year, based on a rolling twelve-month total, must inspect components for 
leaks using an approved instrument monitoring method at least semi-annually. 

I.L.2.c. For purposes of Sections I.L.2.a. and I.L.2.b., the estimated uncontrolled actual 
volatile organic compound emissions from the highest emitting storage tank at 
the well production facility determines the frequency at which inspections must 
be performed. If no storage tanks storing oil or condensate are located at the well 
production facility, owners or operators must rely on the facility emissions 
(controlled actual volatile organic compound emissions from all permanent 
equipment, including emissions from components determined by utilizing the 
emission factors defined as less than 10,000 ppmv of Table 2-8 of the 1995 EPA 
Protocol for Equipment Leak Emission Estimates). 

I.L.2.d. Owners or operators of well production facilities constructed on or after June 30, 
2018, must conduct an initial inspection for leaks from components using an 
approved instrument monitoring method no sooner than fifteen (15) days and no 
later than thirty (30) days after the facility commences operation. Thereafter, 
approved instrument monitoring method inspections must be conducted in 
accordance with Sections I.L.2.a. and I.L.2.b. 

I.L.3. If a component is unsafe, difficult, or inaccessible to monitor, the owner or operator is not 
required to monitor the component until it becomes feasible to do so. 
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I.L.3.a. Difficult to monitor components are those that cannot be monitored without 
elevating the monitoring personnel more than two (2) meters above a supported 
surface or are unable to be reached via a wheeled scissor-lift or hydraulic type 
scaffold that allows access to components up to 7.6 meters (25 feet) above the 
ground. 

I.L.3.b. Unsafe to monitor components are those that cannot be monitored without 
exposing monitoring personnel to an immediate danger as a consequence of 
completing the monitoring. 

I.L.3.c. Inaccessible to monitor components are those that are buried, insulated, or 
obstructed by equipment or piping that prevents access to the components by 
monitoring personnel. 

I.L.4. Leaks requiring repair: Only leaks from components exceeding the thresholds in Section 
I.L.4. require repair under Section I.L.5. 

I.L.4.a. For EPA Method 21 monitoring, repair is required for leaks with any 
concentration of hydrocarbon above 500 ppm not associated with normal 
equipment operation, such as pneumatic device actuation and crank case 
ventilation. 

I.L.4.b. For infra-red camera monitoring, repair is required for leaks with any detectable 
emissions not associated with normal equipment operation, such as pneumatic 
device actuation and crank case ventilation. 

I.L.4.c. For other approved instrument monitoring methods or programs, leak 
identification requiring repair will be established as set forth in an approval under 
Section I.L.8. 

I.L.4.d. For leaks identified using an approved non-quantitative instrument monitoring 
method, owners or operators have the option of either repairing the leak in 
accordance with the repair schedule set forth in Section I.L.5. or conducting 
follow-up monitoring using EPA Method 21 within five (5) working days of the 
leak detection. If the follow-up EPA Method 21 monitoring shows that the 
emission is a leak requiring repair as set forth in Section I.L.4.a., the leak must 
be repaired and remonitored in accordance with Section I.L.5. 

I.L.4.e. Owners or operators must maintain and operate approved non-quantitative 
instrument monitoring methods according to manufacturer recommendations. 

I.L.5. Repair and remonitoring 

I.L.5.a. First attempt to repair a leak must be made no later than five (5) working days 
after discovery and completed no later than thirty (30) working days after 
discovery, unless parts are unavailable, the equipment requires shutdown to 
complete repair, or other good cause exists. 

I.L.5.a.(i) If parts are unavailable, they must be ordered promptly and the 
repair must be made within fifteen (15) working days of receipt of the 
parts. 

I.L.5.a.(ii) If shutdown is required, a repair attempt must be made during 
the next scheduled shutdown and final repair completed within two (2) 
years after discovery. 
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I.L.5.a.(iii) If delay is attributable to other good cause, repairs must be 
completed within fifteen (15) working days after the cause of delay 
ceases to exist. 

I.L.5.b. Within fifteen (15) working days of completion of a repair the leak must be 
remonitored using an approved instrument monitoring method to verify that the 
repair was effective. 

I.L.5.c. Leaks discovered pursuant to the leak detection methods of Section I.L.4. are not 
subject to enforcement by the Division unless the owner or operator fails to 
perform the required repairs in accordance with Section I.L.5. or keep required 
records in accordance with Section I.L.6. 

I.L.6. Recordkeeping 

I.L.6.a. Documentation of the initial approved instrument monitoring method inspection 
for well production facilities and natural gas compressor stations; 

I.L.6.b. The date, facility name, and facility AIRS ID or facility location if the facility does 
not have an AIRS ID for each inspection; 

I.L.6.c. A list of the leaks requiring repair and the monitoring method(s) used to 
determine the presence of the leak; 

I.L.6.d. The date of first attempt to repair the leak and, if necessary, any additional 
attempt to repair; 

I.L.6.e. The date the leak was repaired and type of repair method applied; 

I.L.6.f. The delayed repair list, including the date and duration of any period where the 
repair of a leak was delayed due to unavailable parts, required shutdown, or 
delay for other good cause, the basis for the delay, and the schedule for repairing 
the leak. Delay of repair beyond thirty (30) days after initial discovery due to 
unavailable parts must be reviewed, and a record kept of that review, by a 
representative of the owner or operator with responsibility for leak detection and 
repair compliance functions. This review will not be made by the individual 
making the initial determination to place a part on the delayed repair list; 

I.L.6.g. The date the leak was remonitored and the results of the remonitoring; and 

I.L.6.h. A list of components that are designated as unsafe, difficult, or inaccessible to 
monitor, as described in Section I.L.3., an explanation stating why the component 
is so designated, and the schedule for monitoring such component(s). 

I.L.6.i. Records must be maintained for a minimum of five years and made available to 
the Division upon request. 

I.L.7. Reporting: The owner or operator of each facility subject to the leak detection and repair 
requirements in Section I.L. must submit a single annual report on or before May 31st of 
each year (beginning May 31st, 2019) that includes, at a minimum, the following 
information regarding leak detection and repair activities at their subject facilities 
conducted the previous calendar year: 

I.L.7.a. The total number of well production facilities and total number of natural gas 
compressor stations inspected; 
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I.L.7.b. The total number of inspections performed per inspection frequency tier of well 
production facilities and the total number of inspections performed at natural gas 
compressor stations; 

I.L.7.c. The total number of identified leaks requiring repair broken out by component 
type, monitoring method, and inspection frequency tier of well production facility 
as reported in Section I.L.7.b. and the total number of identified leaks requiring 
repair at natural gas compressor stations broken out by component type and 
monitoring method; 

I.L.7.d. The total number of leaks repaired for each inspection frequency tier of well 
production facilities as reported in Section I.L.7.b. and the total number of leaks 
repaired for natural gas compressor stations; 

I.L.7.e. The total number of leaks on the delayed repair list as of December 31st broken 
out by component type, inspection frequency tier of well production facility as 
reported in Section I.L.7.b. or natural gas compressor station, and the basis for 
each delay of repair; 

I.L.7.f. The record of all reviews conducted for delayed repairs due to unavailable parts 
extending beyond 30 days for the previous calendar year; and 

I.L.7.g. Each report shall be accompanied by a certification by a responsible official that, 
based on information and belief formed after reasonable inquiry, the statements 
and information in the document are true, accurate, and complete. 

I.L.8. Alternative approved instrument monitoring methods may be used in lieu of, or in 
combination with an infra-red camera, EPA Method 21, or other approved instrument 
monitoring method to inspect for leaks as required by Section I.L., if the following 
conditions are met: 

I.L.8.a. The proponent of the alternative approved instrument monitoring method applies 
for a determination of an alternative approved instrument monitoring method or 
program. The application must include, at a minimum, the following: 

I.L.8.a.(i) The proposed alternative approved instrument monitoring 
method manufacturer information; 

I.L.8.a.(ii) A description of the proposed alternative approved instrument 
monitoring method including, but not limited to: 

I.L.8.a.(ii)(A) Whether the proposed alternative approved instrument 
monitoring method is a quantitative detection method, and how 
emissions are quantified, or qualitative leak detection method; 

I.L.8.a.(ii)(B) Whether the proposed alternative approved instrument 
monitoring method is commercially available; 

I.L.8.a.(ii)(C) Whether the proposed alternative approved instrument 
monitoring method is approved by other regulatory authorities 
and for what application (e.g., pipeline monitoring, emissions 
detected); 
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I.L.8.a.(ii)(D) The leak detection capabilities, reliability, and limitations
of the proposed alternative approved instrument monitoring 
method, including, but not limited to, the ability to identify specific 
leaks or locations, detection limits, and any restrictions on use, 
as well as supporting data; 

I.L.8.a.(ii)(E) The frequency of measurements and data logging
capabilities of the proposed alternative approved instrument 
monitoring method; 

I.L.8.a.(ii)(F) Data quality indicators for precision and bias of the
proposed alternative approved instrument monitoring method; 

I.L.8.a.(ii)(G) Quality control and quality assurance procedures
necessary to ensure proper operation of the proposed alternative 
approved instrument monitoring method; 

I.L.8.a.(ii)(H) A description of where, when, and how the proposed
alternative approved instrument monitoring method will be used; 
and 

I.L.8.a.(ii)(I) Documentation (e.g., field or test data, modeling) 
adequate to demonstrate the proposed alternative approved 
instrument monitoring method or program is capable of achieving 
emission reductions that are at least as effective as the emission 
reductions achieved by the leak detection and repair provisions 
in Section I.L. 

I.L.8.a.(iii) The Division will transmit a copy of the complete application and 
any other materials provided by the applicant to EPA. 

I.L.8.a.(iv) Public notice of the application is provided pursuant to 
Regulation Number 3, Part B, Section III.C.4. 

I.L.8.a.(v) The Division and the EPA approves the proposal. The Division 
will transmit a copy of the application and any other materials provided 
by the applicant, all public comments, all Division responses and the 
Division’s approval to EPA Region 8. If EPA fails to approve or 
disapprove the proposal within six (6) months of receipt of these 
materials, EPA will be deemed to have approved the proposal. 
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II. (State Only) Statewide Controls for Oil and Gas Operations

II.A. (State Only) Definitions

II.A.1.  “Air Pollution Control Equipment,” as used in this Section II., means a combustion device
or vapor recovery unit. Air pollution control equipment also means alternative emissions 
control equipment and pollution prevention devices and processes intended to reduce 
uncontrolled actual emissions that comply with the requirements of Section II.B.2.e. 

II.A.2. “Approved Instrument Monitoring Method,” means an infra-red camera, EPA Method 21,
or other Division approved instrument based monitoring method or program. If an owner 
or operator elects to use Division approved continuous emission monitoring, the Division 
may approve a streamlined inspection and reporting program for such operations. 

II.A.3. “Auto-Igniter” means a device which will automatically attempt to relight the pilot flame in
the combustion chamber of a control device in order to combust VOC emissions. 

II.A.4. “Centrifugal Compressor” means any machine used for raising the pressure of natural
gas by drawing in low pressure natural gas and discharging significantly higher pressure 
natural gas by means of mechanical rotating vanes or impellers. Screw, sliding vane, and 
liquid ring compressors are not centrifugal compressors. 

II.A.5. “Commencement of operation” means when a source first conducts the activity that it was
designed and permitted for. In addition, for oil and gas well production facilities, 
commencement of operation is the date any permanent production equipment is in use 
and product is consistently flowing to sales lines, gathering lines, or storage tanks from 
the first producing well at the stationary source, but no later than end of well completion 
operations (including flowback). 

II.A.6. “Component” means each pump seal, flange, pressure relief device (including thief
hatches or other openings on a controlled storage tank), connector, and valve that 
contains or contacts a process stream with hydrocarbons, except for components in 
process streams consisting of glycol, amine, produced water, or methanol. 
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II.B.3.a. Beginning January 1, 2015, each open-ended valve or line at well production 
facilities and natural gas compressor stations must be equipped with a cap, blind 
flange, plug, or a second valve that seals the open end at all times except during 
operations requiring process fluid flow through the open-ended valve or line. 
Open-ended valves or lines in an emergency shutdown system which are 
designed to open automatically in the event of a process upset are exempt from 
the requirement to seal the open end of the valve or line. Alternatively, an open-
ended valve or line may be treated as if it is a “component” as defined in Section 
II.A.7., and may be monitored under the provisions of Section II.E. 

II.B.3.b. Beginning January 1, 2015, uncontrolled actual hydrocarbon emissions from wet 
seal fluid degassing systems on wet seal centrifugal compressors must be 
reduced by at least 95%, unless the centrifugal compressor is subject to 40 CFR 
Part 60, Subpart OOOO (February 23, 2014) on that date or thereafter. 

II.B.3.c. Beginning January 1, 2015, the rod packing on any reciprocating compressor 
located at a natural gas compressor station must be replaced every 26,000 hours 
of operation or every thirty six (36) months, unless the reciprocating compressor 
is subject to 40 CFR Part 60, Subpart OOOO (February 23, 2014) on that date or 
thereafter. The measurement of accumulated hours of operation (26,000) or 
months elapsed (36) begins on January 1, 2015. 

II.B.4. Oil refineries are not subject to Section II. 

II.B.5. Glycol natural gas dehydrators that are subject to an emissions control requirement in a 
federal maximum achievable control technology (“MACT”) standard under 40 CFR Part 
63 (December 17, 2006), a Best Available Control Technology (“BACT”) limit, or a New 
Source Performance Standard (“NSPS”) under 40 CFR Part 60 (December 17, 2006) are 
not subject to Section II., except for the leak detection and repair requirements in Section 
II.E. 

II.C. Emission reduction from storage tanks at oil and gas exploration and production operations, well 
production facilities, natural gas compressor stations, and natural gas processing plants. 

II.C.1. Control and monitoring requirements for storage tanks  

II.C.1.a. (State Only) Beginning May 1, 2008, owners or operators of all storage tanks 
storing condensate with uncontrolled actual emissions of VOCs equal to or 
greater than twenty (20) tons per year based on a rolling twelve-month total must 
collect and control emissions from each storage tank by routing emissions to and 
operating air pollution control equipment that has a control efficiency of at least 
95% for VOCs. 

II.C.1.b. (State Only) Owners or operators of storage tanks with uncontrolled actual 
emissions of VOCs equal to or greater than six (6) tons per year based on a 
rolling twelve-month total must collect and control emissions from each storage 
tank by routing emissions to and operating air pollution control equipment that 
achieves a hydrocarbon control efficiency of 95%. If a combustion device is used, 
it must have a design destruction efficiency of at least 98% for hydrocarbons, 
except where the combustion device has been authorized by permit prior to May 
1, 2014. 

II.C.1.b.(i) (State Only) Control requirements of Section II.C.1.b. must be 
achieved in accordance with the following schedule: 
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II.C.1.b.(i)(A) A storage tank constructed on or after May 1, 2014, 
must be in compliance within ninety (90) days of the date that the 
storage tank commences operation. 

II.C.1.b.(i)(B) A storage tank constructed before May 1, 2014, must be 
in compliance by May 1, 2015. 

II.C.1.b.(i)(C) A storage tank not otherwise subject to Sections 
II.C.1.b.(i)(A) or II.C.1.b.(i)(B) that increases uncontrolled actual 
emissions to six (6) tons per year VOC or more on a rolling 
twelve month basis after May 1, 2014, must be in compliance 
within sixty (60) days of discovery of the emissions increase. 

II.C.1.b.(ii). Control requirements within ninety (90) days of commencement 
of operation. 

II.C.1.b.(ii)(A) Beginning May 1, 2014, through March 1, 2020, owners 
or operators of storage tanks at well production facilities must 
collect and control emissions by routing emissions to operating 
air pollution control equipment during the first ninety (90) 
calendar days after commencement of operation. The air 
pollution control equipment must achieve a hydrocarbon control 
efficiency of 95%. If a combustion device is used, it must have a 
design destruction efficiency of at least 98% for hydrocarbons. 
This control requirement does not apply to storage tanks that are 
projected to have emissions less than 1.5 tons of VOC during the 
first ninety (90) days after commencement of operation. 

II.C.1.b.(ii)(B) The air pollution control equipment and any associated 
monitoring equipment required pursuant to Section II.C.1.c.(i) 
may be removed at any time after the first ninety (90) calendar 
days as long as the source can demonstrate that uncontrolled 
actual emissions from the storage tank will be below the 
threshold in Section II.C.1.b. 

II.C.1.c. (State Only) Owners or operators of storage tanks with uncontrolled actual 
emissions of VOCs equal to or greater than two (2) tons per year based on a 
rolling twelve-month total must collect and control emissions from each storage 
tank by routing emissions to and operating air pollution control equipment that 
achieves a hydrocarbon control efficiency of 95%. If a combustion device is used, 
it must have a design destruction efficiency of at least 98% for hydrocarbons, 
except where the combustion device has been authorized by permit prior to 
March 1, 2020. 

II.C.1.c.(i) Control requirements of Section II.C.1.c. must be achieved in 
accordance with the following schedule 

II.C.1.c.(i)(A) A storage tank constructed on or after March 1, 2020, 
must be in compliance by commencement of operation of that 
storage tank. 

II.C.1.c.(i)(B) A storage tank constructed before March 1, 2020, that is 
not already controlled under Sections I.D. or II.C.1.b. must be in 
compliance by May 1, 2021. 
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II.F. Control of emissions from well production facilities

Well Operation and Maintenance: On or after August 1, 2014, gas coming off a separator, produced 
during normal operation from any newly constructed, hydraulically fractured, or recompleted oil and gas 
well, must either be routed to a gas gathering line or controlled from commencement of operation by air 
pollution control equipment that achieves an average hydrocarbon control efficiency of 95%. If a 
combustion device is used, it must have a design destruction efficiency of at least 98% for hydrocarbons. 

II.G. (State Only) Emissions during downhole well maintenance, well liquids unloading events, and
well plugging 

II.G.1. Beginning May 1, 2014, owners or operators must use best management practices to
minimize hydrocarbon emissions and the need for emissions from the well associated 
with downhole well maintenance, well liquids unloading, and well plugging (beginning 
January 31, 2020), unless emitting is necessary for safety. 

II.G.1.a. During liquids unloading events, any means of creating differential pressure must
first be used to attempt to unload the liquids from the well without emitting. If 
these methods are not successful in unloading the liquids from the well, the well 
may emit in order to create the necessary differential pressure to bring the liquids 
to the surface. 

II.G.1.b. The owner or operator must be present on-site during any planned downhole well
maintenance, well liquids unloading, or well plugging event and must ensure that 
any emissions from the well associated with the event are limited to the 
maximum extent practicable. 

II.G.2. Recordkeeping

II.G.2.a. Through January 31, 2020, the owner or operator must keep records of the
cause, date, time, and duration of venting events under Section II.G. Records 
must be kept for two (2) years and made available to the Division upon request. 

II.G.2.b. Beginning January 31, 2020, or the date specified in Section II.G.2.b.(iii), the
owner or operator must keep the following records for two (2) years and make 
records available to the Division upon request. 

II.G.2.b.(i) The cause of emissions (i.e., downhole well maintenance, well 
liquids unloading, well plugging), date, time, and duration of emissions 
under Section II.G. 

II.G.2.b.(ii) The best management practices used to minimize hydrocarbon 
emissions or the safety needs that prevented the use of best 
management practices. 

II.G.2.b.(iii) Beginning July 1, 2020, the emissions associated with well 
liquids unloading, downhole well maintenance, and well plugging. 

II.G.3. Reporting

II.G.3.a. The owner or operator must submit a single annual report using a Division-
approved format on or before June 30th of each year (beginning June 30th, 
2021) that includes the following information regarding each downhole well 
maintenance, well liquids unloading, and well plugging event conducted the 
previous calendar year that resulted in emissions. 
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II.G.3.a.(i) The API number of the well and the AIRS number of any 
associated storage tanks. 

II.G.3.a.(ii) Whether the emissions occurred due to downhole well 
maintenance, well liquids unloading, or well plugging. 

II.G.3.a.(iii) The date, time, and duration of the downhole well maintenance, 
well liquids unloading, or well plugging event. 

II.G.3.a.(iv) The best management practices used to minimize emissions. 

II.G.3.a.(v) Safety needs that prevented the use of best management 
practices to minimize emissions, if applicable. 

II.G.3.a.(vi) An estimate of the volume of natural gas, VOC, NOx, CO, 
ethane, and methane emitted from the well associated with well liquid 
unloading activities, downhole well maintenance, and well plugging event 
and the emission factor or calculation methodology used to determine 
the volume of natural gas and emissions. 

III. Natural Gas-Actuated Pneumatic Controllers Associated with Oil and Gas Operations

III.A. Applicability

This section applies to pneumatic controllers that are actuated by natural gas, and located at, or upstream 
of natural gas processing plants (upstream activities include: oil and gas exploration and production 
operations and natural gas compressor stations). 

III.B. Definitions

III.B.1. “Affected Operations” means pneumatic controllers that are actuated by natural gas, and
located at, or upstream of natural gas processing plants (upstream activities include: oil 
and gas exploration and production operations and natural gas compressor stations). 

III.B.2. “Continuous Bleed” means a continuous bleed rate of natural gas from a pneumatic
controller that is designed to bleed natural gas continuously. 
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III.B.3. “Custody Transfer” means the transfer of crude oil or natural gas after processing and/or
treatment in the producing operations or from storage vessels or automatic transfer 
facilities or other such equipment, including product loading racks, to pipelines or any 
other forms of transportation. 

III.B.4. (State Only) “Enhanced Response” means to return a pneumatic controller to proper
operation and includes but is not limited to, cleaning, adjusting, and repairing leaking 
gaskets, and seals; tuning to operate over a broader range of proportional band; and 
eliminating unnecessary valve positioners. 

III.B.5. “High-Bleed Pneumatic Controller” means a continuous bleed pneumatic controller that is
designed to have a continuous bleed rate that emits in excess of 6 standard cubic feet 
per hour (scfh) of natural gas to the atmosphere. 

III.B.6. (State Only) “Intermittent pneumatic controller” means a pneumatic controller that is not
designed to have a continuous bleed rate, but is designed to only release natural gas to 
the atmosphere as part of the actuation cycle. 

III.B.7. “Low-Bleed Pneumatic controller” means a continuous bleed pneumatic controller that is
designed to have a continuous bleed rate that emits less than or equal to 6 scfh of natural 
gas to the atmosphere. 

III.B.8. “Natural Gas Processing Plant” means any processing site engaged in the extraction of
natural gas liquids from field gas, fractionation of mixed natural gas liquids to natural gas 
products, or both. A Joule-Thompson valve, a dew point depression valve, or an isolated 
or standalone Joule-Thompson skid is not a natural gas processing plant. 

III.B.9. “No-Bleed Pneumatic Controller” means any pneumatic controller that is not using
hydrocarbon gas as the valve’s actuating gas. 

III.B.10. (State Only) “Non-emitting Controller” means a device that monitors a process parameter
such as liquid level, pressure or temperature and sends a signal to a control valve in 
order to control the process parameter and does not emit natural gas to the atmosphere. 
Examples of non-emitting controllers include but are not limited to: no-bleed pneumatic 
controllers, electric controllers, mechanical controllers and routed pneumatic controllers. 

III.B.11. “Pneumatic Controller” means a device that monitors a process parameter such as liquid
level, pressure, or temperature and uses pressurized gas (which may be released to the 
atmosphere during normal operation) to send a signal to a control valve in order to 
control the process parameter. Controllers that do not utilize pressurized gas are not 
pneumatic controllers. 

III.B.12. (State Only) “Routed Pneumatic Controller” means a pneumatic controller that releases
natural gas to a process, sales line or to a combustion device instead of directly to the 
atmosphere. 

III.B.13. “Self-contained Pneumatic Controller” means a pneumatic controller that releases gas to
a process or sales line instead of to the atmosphere. 

III.B.14. (State Only) “Wellhead” means the piping, casing, tubing and connected valves
supporting or controlling the operation of an oil and/or natural gas well. The wellhead 
does not include other process equipment at the wellhead site. 
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III.C. Emission Reduction Requirements

Owners and operators of affected operations shall reduce emissions of volatile organic compounds from 
pneumatic controllers associated with affected operations as follows: 

III.C.1. Continuous bleed, natural gas-driven pneumatic controllers in the 8-Hour Ozone Control
Area and located from the wellhead to the natural gas processing plant or point of 
custody transfer to an oil pipeline: 

III.C.1.a. All pneumatic controllers placed in service on or after February 1, 2009, 
must emit natural gas emissions in an amount equal to or less than a low-bleed 
pneumatic controller, unless allowed pursuant to Section III.C.1.c. 

III.C.1.b. All high-bleed pneumatic controllers in service prior to February 1, 2009 
shall be replaced or retrofit such that natural gas emissions are reduced to an 
amount equal to or less than a low-bleed pneumatic controller, by May 1, 2009, 
unless allowed pursuant to Section III.C.1.c. 

III.C.1.c. All high-bleed pneumatic controllers that remain in service due to safety 
and/or process purposes must comply with Sections III.D. and III.E. 

III.C.1.c.(i) For high-bleed pneumatic controllers in service prior to February 
1, 2009, the owner/operator must submit justification for high-bleed 
pneumatic controllers to remain in service due to safety and /or process 
purposes by March 1, 2009. 

III.C.1.c.(ii) For high-bleed pneumatic controllers placed in service on or after 
February 1, 2009, the owner/operator must submit justification for high-
bleed pneumatic controllers to be installed due to safety and /or process 
purposes thirty (30) days prior to installation. 

III.C.2. Continuous bleed, natural gas-driven pneumatic controllers in the 8-Hour Ozone Control
Area and located at a natural gas processing plant: 
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III.C.2.a. All pneumatic controllers placed in service on or after January 1, 2018, 
must have a natural gas bleed rate of zero, unless allowed pursuant to Section 
III.C.2.c. 

III.C.2.b. All pneumatic controllers with a bleed rate greater than zero in service 
prior to January 1, 2018, must be replaced or retrofit such that the pneumatic 
controller has a natural gas bleed rate of zero by May 1, 2018, unless allowed 
pursuant to Section III.C.2.c. 

III.C.2.c. All pneumatic controllers with a natural gas bleed rate greater than zero 
that remain in service due to safety and/or process purposes must comply with 
Sections III.D. and III.E. 

III.C.2.c.(i) For pneumatic controllers with a natural gas bleed rate greater 
than zero in service prior to January 1, 2018, the owner or operator must 
submit justification for pneumatic controllers to remain in service due to 
safety and /or process purposes by May 1, 2018. 

III.C.2.c.(ii) For pneumatic controllers with a natural gas bleed rate greater 
than zero placed in service on or after January 1, 2018, the owner or 
operator must submit justification for pneumatic controllers to be installed 
due to safety and /or process purposes thirty (30) days prior to 
installation. 

III.C.3. (State Only) Statewide: 

III.C.3.a. Owners or operators of all pneumatic controllers placed in service on or 
after May 1, 2014, must: 

III.C.3.a.(i) Utilize no-bleed pneumatic controllers where on-site electrical 
grid power is being used and use of a no-bleed pneumatic controller is 
technically and economically feasible. 

III.C.3.a.(ii) If on-site electrical grid power is not being used or a no-bleed 
pneumatic controller is not technically and economically feasible, utilize 
pneumatic controllers that emit natural gas emissions in an amount equal 
to or less than a low-bleed pneumatic controller, unless allowed pursuant 
to Section III.C.3.c. 

III.C.3.a.(iii) For purposes of Section III.C.3.a.(ii), instead of a low-bleed 
pneumatic controller, owners or operators may utilize a natural gas-
driven intermittent pneumatic controller. 

III.C.3.a.(iv) Utilizing self-contained pneumatic controllers satisfies Section 
III.C.3.a.(i). 

III.C.3.b. All high-bleed pneumatic controllers in service prior to May 1, 2014, must 
be replaced or retrofitted by May 1, 2015, such that natural gas emissions are 
reduced to an amount equal to or less than a low-bleed pneumatic controller, 
unless allowed pursuant to Section III.C.3.c. 

III.C.3.c. All high-bleed pneumatic controllers that must remain in service due to 
safety and/or process purposes must comply with Sections III.D. and III.E. 
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III.C.3.c.(i) For high-bleed pneumatic controllers in service prior to May 1, 
2014, the owner/operator must submit justification for high-bleed 
pneumatic controllers to remain in service due to safety and/or process 
purposes by March 1, 2015. 

III.C.3.c.(ii) For high-bleed pneumatic controllers placed in service on or after 
May 1, 2014, the owner/operator must submit justification for high-bleed 
pneumatic controllers to be installed due to safety and/or process 
purposes thirty (30) days prior to installation. 

III.D. Monitoring 

This section applies to pneumatic controllers identified in Sections III.C.1.c. and III.C.2.c. (State Only: and 
in Section III.C.3.c.). 

III.D.1. In the 8-Hour Ozone Control Area and located from the wellhead to the natural gas 
processing plant or point of custody transfer to an oil pipeline: 

III.D.1.a. Effective May 1, 2009, each high-bleed pneumatic controller must be 
physically tagged by the owner or operator identifying it with a unique high-bleed 
pneumatic controller number that is assigned and maintained by the owner or 
operator. 

III.D.1.b. Effective May 1, 2009, the owner or operator must inspect each high-
bleed pneumatic controller on a monthly basis, perform necessary maintenance 
(such as cleaning, tuning, and repairing leaking gaskets, tubing fittings, and 
seals; tuning to operate over a broader range of proportional band, eliminating 
unnecessary valve positioners), and maintain the pneumatic controller according 
to manufacturer specifications to ensure that the controller’s natural gas 
emissions are minimized. 

III.D.2. In the 8-Hour Ozone Control Area and located at a natural gas processing plant: 

III.D.2.a. Effective May 1, 2018, each pneumatic controller with a natural gas 
bleed rate greater than zero must be physically tagged by the owner or operator 
identifying it with a unique pneumatic controller number that is assigned and 
maintained by the owner or operator. 

III.D.2.b. Effective May 1, 2018, the owner or operator must inspect each 
pneumatic controller with a natural gas bleed rate greater than zero on a monthly 
basis, perform necessary maintenance (such as cleaning, tuning, and repairing 
leaking gaskets, tubing fittings, and seals; tuning to operate over a broader range 
of proportional band; eliminating unnecessary valve positioners), and maintain 
the pneumatic controller according to manufacturer specifications to ensure that 
the controller’s natural gas emissions are minimized. 

III.D.3. (State Only) Statewide: 

III.D.3.a. Effective May 1, 2015, each high-bleed pneumatic controller must be 
physically tagged by the owner or operator identifying it with a unique high-bleed 
pneumatic controller number that is assigned and maintained by the owner or 
operator. 
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III.D.3.b. Effective May 1, 2015, the owner or operator must inspect each high-
bleed pneumatic controller on a monthly basis, perform necessary maintenance 
(such as cleaning, tuning, and repairing leaking gaskets, tubing fittings, and 
seals; tuning to operate over a broader range of proportional band; eliminating 
unnecessary valve positioners), and maintain the pneumatic controller according 
to manufacturer specifications to ensure that the controller’s natural gas 
emissions are minimized. 

III.E. Recordkeeping 

III.E.1. In the 8-Hour Ozone Control Area: 

III.E.1.a. Continuous bleed, natural gas-driven pneumatic controllers located from 
the wellhead to the natural gas processing plant or point of custody transfer to an 
oil pipeline: 

III.E.1.a.(i) By January 1, 2019, owners or operators must compile an 
estimate of the total number of continuous bleed, natural gas-driven 
pneumatic controllers in service prior to January 1, 2018, and 
documentation (e.g., manufacturer specification, engineering 
calculations) that the natural gas bleed rate is less than or equal to 6 
standard cubic feet of gas per hour. 

III.E.1.a.(ii) Beginning January 1, 2018, the owner or operator must maintain 
records of the make and model of each type of continuous bleed, natural 
gas-driven pneumatic controllers placed in service on or after January 1, 
2018, and documentation (e.g., manufacturer specification, engineering 
calculations) that the natural gas bleed rate is less than or equal to 6 
standard cubic feet of gas per hour. Owners or operators must use this 
information to update the estimate required in Section III.E.1.a.(i) every 
three years (i.e., by January 1, 2022, January 1, 2025, etc.). 

III.E.1.b. Continuous bleed, natural gas-driven pneumatic controllers located at a 
natural gas processing plant: 

III.E.1.b.(i) By January 1, 2019, owners or operators must compile an 
estimate of the total number of continuous bleed, natural gas-driven 
pneumatic controllers in service prior to January 1, 2018, and 
documentation (e.g., manufacturer specification, engineering 
calculations) that the natural gas bleed rate is zero. 

III.E.1.b.(ii) Beginning January 1, 2018, the owner or operator must maintain 
records of the make and model of each type of continuous bleed, natural 
gas-driven pneumatic controllers placed in service on or after January 1, 
2018, and documentation (e.g., manufacturer specification, engineering 
calculations) that the natural gas bleed rate is zero. Owners or operators 
must use this information to update the estimate required in Section 
III.E.1.b.(i) every three years (i.e., by January 1, 2022, January 1, 2025, 
etc.). 

III.E.1.c. Records must be maintained for a minimum of five years and made 
available to the Division upon request. 

III.E.2. This section applies only to pneumatic controllers identified in Sections III.C.1.c. and 
III.C.2.c. (State Only: and in Section III.C.3.c.). 
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III.E.2.a. The owner or operator must maintain a log of the total number of 
pneumatic controllers and their associated controller numbers per facility, the 
total number of pneumatic controllers per company and the associated 
justification that the pneumatic controllers must be used pursuant to Sections 
III.C.1.c. and III.C.2.c. (State Only: and in Section III.C.3.c.). The log shall be 
updated on a monthly basis. 

III.E.2.b. The owner or operator must maintain a log of necessary maintenance 
which shall include, at a minimum, inspection dates, the date of the maintenance 
activity, pneumatic controller number, description of the maintenance performed, 
results and date of any corrective action taken, and the printed name and 
signature of the individual performing the maintenance. The log shall be updated 
on a monthly basis. 

III.E.2.c. Records of maintenance of pneumatic controllers shall be maintained for 
a minimum of three years and readily made available to the Division upon 
request. 

III.F. (State Only) Pneumatic Controller Inspection and Enhanced Response 

III.F.1. General Requirements 

III.F.1.a. Beginning January 1, 2018, owners or operators of natural gas-driven 
pneumatic controllers in the 8-Hour Ozone Control Area must operate and 
maintain pneumatic controllers consistent with manufacturer’s specifications, if 
available, or good engineering and maintenance practices. 

III.F.1.b. Beginning May 1, 2020, owners or operators of natural gas-driven 
pneumatic controllers state-wide must operate and maintain pneumatic 
controllers consistent with manufacturer’s specifications, if available, or good 
engineering and maintenance practices. 

III.F.2. Pneumatic controller inspection 

III.F.2.a. Beginning June 30, 2018, through calendar year 2019, owners or 
operators of natural gas-driven pneumatic controllers at well production facilities 
in the 8-Hour Ozone Control Area must inspect pneumatic controllers using an 
approved instrument monitoring method at least 

III.F.2.a.(i) Annually at well production facilities with uncontrolled actual 
volatile organic compound emissions greater than or equal to one (1) ton 
per year and less than or equal to six (6) tons per year, based on a 
rolling twelve-month total. 

III.F.2.a.(ii) Semi-annually at well production facilities with uncontrolled 
actual volatile organic compound emissions greater than six (6) tons per 
year and less than or equal to twelve (12) tons per year, based on a 
rolling twelve-month total. 

III.F.2.a.(iii) Quarterly at well production facilities with uncontrolled actual 
volatile organic compound emissions greater than twelve (12) tons per 
year and less than or equal to twenty (20) tons per year, based on a 
rolling twelve-month total, or fifty (50) tons per year if no storage tanks 
storing oil or condensate are located at the well production facility, based 
on a rolling twelve-month total. 
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V.C.2.q. Non-road internal combustion engines. 

V.C.2.r. Pipeline segments between facilities. 

V.C.2.s. Process heaters. 

V.C.2.t. Produced water storage tanks. 

V.C.2.u. Produced water loadout. 

V.C.2.v. Reciprocating compressor leaks or vents, aggregated per facility. 

V.C.2.w. Separators (e.g., two-phase separators, three-phase separators, 
high/low pressure separators, heater-treaters, vapor recovery towers, etc.). 

V.C.2.x. Stationary combustion turbines. 

V.C.2.y. Stationary compression ignition internal combustion engines. 

V.C.2.z. Stationary spark ignition internal combustion engines. 

V.C.2.aa. Temporary completion and/or workover equipment (e.g., tanks). 

V.C.2.bb. Thermal oxidizing units, where not otherwise reported in the emissions of 
another emissions source category. 

V.C.2.cc. Well completions. 

V.C.2.dd. Well workovers. 

V.C.2.ee. Wellhead casinghead and bradenhead. 
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PART E Combustion Equipment and Major Source RACT 

I. Control of Emissions from Engines

I.A Requirements for new and existing engines.

I.A.1. The owner or operator of any natural gas-fired stationary or portable reciprocating
internal combustion engine with a manufacturer's design rate greater than 500 
horsepower commencing operations in the 8-hour Ozone Control Area on or after June 1, 
2004 shall employ air pollution control technology to control emissions, as provided in 
Section I.B. 

I.A.2. Any existing natural gas-fired stationary or portable reciprocating internal combustion
engine with a manufacturer's design rate greater than 500 horsepower, which existing 
engine was operating in the 8-hour Ozone Control Area prior to June 1, 2004, shall 
employ air pollution control technology on and after May 1, 2005, as provided in Section 
I.B.

I.A.3. Stationary natural gas fired reciprocating internal combustion engines state-wide with a
manufacturer's design rate greater than or equal to 1000 horsepower are subject to 
Section I.D.5. 

I.B. Air pollution control technology requirements 

I.B.1. For rich burn reciprocating internal combustion engines, a non-selective catalyst
reduction and an air fuel controller shall be required. A rich burn reciprocating internal 
combustion engine is one with a normal exhaust oxygen concentration of less than 2% by 
volume. 

I.B.2. For lean burn reciprocating internal combustion engines, an oxidation catalyst shall be
required. A lean burn reciprocating internal combustion engine is one with a normal 
exhaust oxygen concentration of 2% by volume, or greater. 

I.B.3. The emission control equipment required by this Section I.B shall be appropriately sized
for the engine and shall be operated and maintained according to manufacturer 
specifications. 

I.C. The air pollution control technology requirements in Sections I.A. and I.B. do not apply to: 

I.C.1. Non-road engines, as defined in Regulation Number 3, Part A, Section I.B.31.

I.C.2. Reciprocating internal combustion engines that the Division has determined will be
permanently removed from service or replaced by electric units on or before May 1, 2007. 
The owner or operator of such an engine shall provide notice to the Division of such 
intent by May 1, 2005 and shall not operate the engine identified for removal or 
replacement in the 8-hour Ozone Control Area after May 1, 2007. 

I.C.3. Any emergency power generator exempt from APEN requirements pursuant to
Regulation Number 3, Part A. 
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I.C.4. Any lean burn reciprocating internal combustion engine operating in the 8-hour Ozone 
Control Area prior to June 1, 2004, for which the owner or operator demonstrates to the 
Division that retrofit technology cannot be installed at a cost of less than $5,000 per ton of 
VOC emission reduction. Installation costs and the best information available for 
determining control efficiency shall be considered in determining such costs. In order to 
qualify for such exemption, the owner or operator must submit an application making 
such a demonstration, together with all supporting documents, to the Division by May 1, 
2005. Any reciprocating internal combustion engine qualifying for this exemption shall not 
be moved to any other location within the 8-hour Ozone Control Area. 

I.D. Control of emissions from new, modified, existing, and relocated natural gas fired reciprocating 
internal combustion engines. 

I.D.1. (State Only) Exemptions 

I.D.1.a. The requirements of this Section I.D. do not apply to any engine having actual 
uncontrolled emissions below permitting thresholds listed in Regulation Number 
3, Part B. 

I.D.1.b. Internal combustion engines that are subject to an emissions control requirement 
in a federally maximum achievable control technology (MACT) standard under 40 
CFR Part 63, a Best Available Control Technology (BACT) limit, or a New Source 
Performance Standard (NSPS) under 40 CFR Part 60 are not subject to Section 
I.D.3. 

I.D.2. (State Only) General Provisions 

I.D.2.a. At all times, including periods of start-up and shutdown, engines and their 
associated equipment must be maintained and operated in a manner consistent 
with good air pollution control practices for minimizing emissions. Determination 
of whether or not acceptable operation and maintenance procedures are being 
used will be based on information available to the Division, which may include, 
but is not limited to, monitoring results, opacity observations, review of operation 
and maintenance procedures, and inspection of the source. 

I.D.2.b. All engines and their associated equipment must be operated and maintained 
pursuant to the manufacturing specifications or equivalent to the extent 
practicable, and consistent with technological limitations and good engineering 
and maintenance practices. The owner or operator must keep manufacturer 
specifications or equivalent on file. 

I.D.2.c. Any of the effective dates for installation of controls on internal combustion 
engines as required in Section I.D.3. may be extended at the Division’s discretion 
for good cause shown. 

I.D.3. (State Only) New, Modified and Relocated Natural Gas Fired Reciprocating Internal 
Combustion Engines 
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I.D.3.a. Except as provided in Section I.D.3.b., the owner or operator of any natural gas 
fired reciprocating internal combustion engine that is either constructed or 
relocated to the state of Colorado from another state, on or after the date listed in 
Table 1 shall operate and maintain each engine according to the manufacturer’s 
written instructions or procedures to the extent practicable and consistent with 
technological limitations and good engineering and maintenance practices over 
the entire life of the engine so that it achieves the emission standards required in 
Section I.D.3.b. Table 1. 

I.D.3.b. Actual emissions from natural gas fired reciprocating internal combustion engines 
shall not exceed the emission performance standards in Table 1 as expressed in 
units of grams per horsepower-hour (G/hp-hr) 

 

TABLE 1 

Maximum Engine Hp Construction or Relocation Date Emission Standards is G/hp-hr 

  NOx CO VOC 

< 100 Hp Any NA NA NA 

≥ 100 Hp 

and < 500 Hp 

On or after January 1, 2008 

On or after January 1, 2011 

2.0 

1.0 

4.0 

2.0 

1.0 

0.7 

≥ 500 Hp On or after July 1, 2007 

On or after July 1, 2010 

2.0 

1.0 

4.0 

2.0 

1.0 

0.7 
*These engines may also be subject to emission standards under Section I.D.5. 

I.D.4. Existing Natural Gas Fired Reciprocating Internal Combustion Engines 

I.D.4.a. (Regional Haze SIP) Rich Burn Reciprocating Internal Combustion Engines 

I.D.4.a.(i) Except as provided in Sections I.D.4.a.(i)(B) and (C) and 
I.E.4.a.(ii), all rich burn reciprocating internal combustion engines with a 
manufacturer's name plate design rate greater than 500 horsepower, 
constructed or modified before February 1, 2009 shall install and operate 
both a non-selective catalytic reduction system and an air fuel controller 
by July 1, 2010. A rich burn reciprocating internal combustion engine is 
one with a normal exhaust oxygen concentration of less than 2% by 
volume. 

I.D.4.a.(i)(A) All control equipment required by this Section I.D.4.a. 
shall be operated and maintained pursuant to manufacturer 
specifications or equivalent to the extent practicable, and 
consistent with technological limitations and good engineering 
and maintenance practices. The owner or operator shall keep 
manufacturer specifications or equivalent on file. 
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I.D.4.a.(i)(B) Internal combustion engines that are subject to an 
emissions control requirement in a federal maximum achievable 
control technology (“MACT”) standard under 40 CFR Part 63 
(January 1, 2011), a Best Available Control Technology (“BACT”) 
limit, or a New Source Performance Standard under 40 CFR Part 
60 (January 1, 2011) are not subject to this Section I.D.4.a. 

I.D.4.a.(i)(C) The requirements of this Section I.D.4.a. do not apply to 
any engine having actual uncontrolled emissions below 
permitting thresholds listed in Regulation Number 3, Part B. 

I.D.4.a.(ii) Any rich burn reciprocating internal combustion engine 
constructed or modified before February 1, 2009, for which the owner or 
operator demonstrates to the Division that retrofit technology cannot be 
installed at a cost of less than $ 5,000 per ton of combined volatile 
organic compound and nitrogen oxides emission reductions (this value 
shall be adjusted for future applications according to the current day 
consumer price index) is exempt complying with Section I.D.4.a. 
Installation costs and the best information available for determining 
control efficiency shall be considered in determining such costs. In order 
to qualify for such exemption, the owner or operator must submit an 
application making such a demonstration, together with all supporting 
documents, to the Division by August 1, 2009. 

I.D.4.b. (State Only) Lean Burn Reciprocating Internal Combustion Engines 

I.D.4.b.(i) Except as provided in Section I.D.4.b.(ii), all lean burn 
reciprocating internal combustion engines with a manufacturer's 
nameplate design rate greater than 500 horsepower shall install and 
operate an oxidation catalyst by July 1, 2010. A lean burn reciprocating 
internal combustion engine is one with a normal exhaust oxygen 
concentration of 2% by volume, or greater. 

I.D.4.b.(ii) Any lean burn reciprocating internal combustion engine 
constructed or modified before February 1, 2009, for which the owner or 
operator demonstrates to the Division that retrofit technology cannot be 
installed at a cost of less than $ 5,000 per ton of volatile organic 
compound emission reduction (this value shall be adjusted for future 
applications according to the current day consumer price index) is 
exempt complying with Section I.D.4.b.(i). Installation costs and the best 
information available for determining control efficiency shall be 
considered in determining such costs. In order to qualify for such 
exemption, the owner or operator must submit an application making 
such a demonstration, together with all supporting documents, to the 
Division by August 1, 2009. 

I.D.5. (State Only) Additional Requirements for Natural Gas Fired Reciprocating Internal 
Combustion Engines 

I.D.5.a. Applicability 

I.D.5.a.(i) This Section I.D.5. applies to stationary natural gas fired 
reciprocating internal combustion engines state-wide with a 
manufacturer's design rate greater than or equal to 1000 horsepower. 
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I.D.5.f.(vi)(C) If the owner or operator conducts the combustion 
process adjustment according to the manufacturer 
recommended procedures and schedule and the manufacturer 
specifies a combustion process adjustment on an operation time 
schedule, the hours of operation since the last combustion 
process adjustment and the procedures followed. The owner or 
operator must retain documentation of any relied upon 
manufacturer recommended procedures, specifications, and 
maintenance schedule for five years after the owner or operator 
ceases to rely upon it. 

I.D.5.f.(vi)(D) If the owner or operator conducts the combustion 
process adjustment according to a New Source Performance 
Standard or National Emission Standard for Hazardous Air 
Pollutants, what standard applied and what procedures were 
followed. 

I.D.5.g. Reporting. Beginning on the date specified below and by May 1 of each year 
thereafter, the owner or operator of each engine subject to this Section I.D.5. 
must submit the following information covering the preceding calendar year: 

I.D.5.g.(i) Beginning May 1, 2021, a statement of the status of performance 
testing required under Section I.D.5.d, and the date and results of that 
testing; 

II.D.5.g.(ii) Beginning May 1, 2022, an identification of any engines placed in 
service, modified, relocated, or replaced, including AIRS number, serial 
number, location, engine configuration, and a certification as to whether 
the emission standards in Table 2 are met; 

I.D.5.g.(iii) Beginning May 1, 2022, the date on which the monitoring 
required by Sections I.D.5.e.(iv) was performed; 

I.D.5.g.(iv) Beginning May 1, 2023, the date that all required semi-annual 
portable analyzer testing was performed under Section I.D.5.e.(i), and 
the results of that testing. 

II. Control of Emissions from Stationary and Portable Combustion Equipment in the 8-Hour 
Ozone Control Area 

II.A. Requirements for major sources of NOx 

II.A.1. Applicability. 

II.A.1.a. Except as provided in Section II.A.2., the requirements of this Section II. apply to 
owners and operators of any stationary combustion equipment that existed at a 
major source of NOx (greater than or equal to 100 tpy NOx) as of June 3, 2016, 
located in the 8-Hour Ozone Control Area. 

II.A.1.b. Except as provided in Section II.A.2., the requirements of Section II. apply to 
owners and operators of any stationary combustion equipment that existed at a 
major source of NOx (greater than or equal to 50 tpy NOx) as of January 27, 
2020, located in the 8-Hour Ozone Control Area, that is not already subject as 
provided under Section II.A.1.a. 
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II.A.1.c. (State Only) Except as provided in Section II.A.2., the requirements of Section II. 
apply to owners and operators of process heaters that existed at source that 
emits, or has the potential to emit, NOx emissions greater than or equal to 25 tpy 
NOx as of July 20, 2021, located in the 8-Hour Ozone Control Area, that is not 
already subject as provided under Sections II.A.1.a. or II.A.1.b. 

II.A.2. Exemptions. The following stationary combustion equipment are exempt from the 
emission limitation requirements of Section II.A.4., the compliance demonstration 
requirements in Section II.A.5., and the related recordkeeping and reporting requirements 
of Sections II.A.7.a-e. and II.A.8, but these sources must maintain any and all records 
necessary to demonstrate that an exemption applies. These records must be maintained 
for a minimum of five years and made available to the Division upon request. Qualifying 
for an exemption in this section does not preclude the combustion process adjustment 
requirements of Section II.A.6., when required by II.A.6.a. 

Once stationary combustion equipment no longer qualifies for any exemption, the owner or 
operator must comply with the applicable requirements of this Section II.A. as expeditiously as 
practicable but no later than 36 months after any exemption no longer applies. Additionally, once 
stationary combustion equipment that is not equipped with CEMS or CERMS no longer qualifies 
for any exemption, the owner or operator must conduct a performance test using EPA test 
methods within 180 days and notify the Division of the results and whether emission controls will 
be required to comply with the emission limitations of Section II.A.4. 

II.A.2.a. Any stationary combustion equipment whose utilization is less than: 

II.A.2.a.(i) 20% of its capacity factor on an annual average basis over a 3-
year rolling period for boilers; or 

II.A.2.a.(ii) 10% of its capacity factor on an annual average basis over a 3-
year rolling period for stationary combustion turbines and compression 
ignition reciprocating internal combustion engines. 

II.A.2.b. An engine testing operation or process line. 

II.A.2.c. Any gaseous fuel fired stationary combustion equipment used to control VOC 
emissions from a commercial or industrial process. 

II.A.2.d. Any stationary combustion equipment with total uncontrolled actual emissions 
less than 5 tpy NOx on a calendar year basis. 

II.A.2.e. Any natural gas-fired reciprocating internal combustion engines subject to a work 
practice or emission control requirement contained in this Regulation 7, Sections 
I.A. or I.B. 

II.A.2.f. Any stationary combustion equipment subject to a federally enforceable work 
practice or emission control requirement contained in this Regulation 7, Sections 
III.A. through III.B. or Regulation 23. 

II.A.3. Definitions 

II.A.3.a.  “Affected unit” means any stationary combustion equipment that is 
subject to or becomes subject to an emission limitation in Section II.A.4. 
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II.A.3.b.  “Boiler” means an enclosed device using controlled flame combustion 
and having the primary purpose of recovering thermal energy in the form of 
steam or hot water. 

II.A.3.c.  “Capacity factor” means the ratio of the amount of fuel burned by an 
emissions unit in a calendar year to the amount of fuel it could have burned if it 
had operated at the designed heat input rating for 8,760 hours during the 
calendar year. Alternatively, for electric generating units, capacity factor can 
mean the ratio of the unit’s actual annual electric output (expressed in MWe/hr) 
to the electric output the unit could have achieved if it operated at its nameplate 
capacity (or maximum observed hourly gross load (expressed in MWe/hr) if 
greater than the nameplate capacity) for 8,760 hours during the calendar year. 

II.A.3.d.  “Ceramic kiln” means equipment used for the curing or firing of ceramic 
products or glaze on ceramic products. A kiln may operate continuously or by 
batch process. 

II.A.3.e.  “Continuous emission monitoring system” (“CEMS”) or “Continuous 
emission rate monitoring system” (“CERMS”) means the total equipment required 
to sample, condition (if applicable), analyze, and provide a written record of such 
emissions and/or emission rates, expressed on a continuous basis in terms of an 
applicable emission limitation. Such equipment includes, but is not limited to, 
sample collection and calibration interfaces, pollutant analyzers, a diluent 
analyzer (oxygen or carbon dioxide), stack gas volumetric flow monitors (if 
appropriate for CERMS), and data recording and storage devices. 

II.A.3.f.  “Compression ignition reciprocating internal combustion engine (RICE)” 
means a type of stationary RICE that is liquid fuel-fired and not ignited with a 
spark plug or other sparking device. 

II.A.3.g.  “Digester gas” means any gaseous byproduct of wastewater treatment 
typically formed through the anaerobic decomposition of organic waste materials 
and composed principally of methane and carbon dioxide. 

II.A.3.h.  “Duct burner” means a device that combusts fuel and is placed in the 
exhaust duct from another source (e.g., stationary combustion turbine, internal 
combustion engine, or kiln) to allow the firing of additional fuel to heat the 
exhaust gases before the exhaust gases enter a heat recovery steam generating 
unit. 

II.A.3.i. “Dryer” means a device that is used to reduce or evaporate moisture content or 
remove organic contaminants. 

II.A.3.j. “Furnace” means an enclosed device that is an integral component of a 
manufacturing process and that uses thermal treatment to accomplish recovery 
of materials or energy. 

II.A.3.k. “Gaseous fuel” means natural gas, landfill gas, refinery fuel gas, digester gas, 
methane, ethane, propane, butane, or any gas stored as a liquid at high pressure 
such as liquefied petroleum gas. 

II.A.3.l. “Glass melting furnace” means an emissions unit comprising a refractory vessel 
in which raw materials are charged, melted at high temperature, refined, and 
conditioned to produce molten glass. 
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II.A.3.m. “Kiln” means the equipment used to remove combined (chemically 
bound) water and/or gases from mineral material through direct or indirect 
heating. 

II.A.3.n. “Lightweight aggregate” means the expanded, porous product from heating 
shales, clays, slates, slags, or other natural materials in a kiln. 

II.A.3.o. “Liquid fuel” means any fuel which is a liquid at standard conditions including but 
not limited to distillate oils, kerosene and jet fuel. Liquefied gaseous fuels are not 
liquid fuels. 

II.A.3.p. “Process heater” means an enclosed device using controlled flame and a primary 
purpose to transfer heat indirectly to a process material or to a heat transfer 
material for use in a process unit, instead of generating steam. Process heaters 
are devices in which the combustion gases do not come into direct contact with 
process materials. 

II.A.3.q. “Reciprocating internal combustion engine” means any reciprocating internal 
combustion engine which uses reciprocating motion to convert heat energy into 
mechanical work and which is not used to propel a motor vehicle or a vehicle 
used solely for competition. 

II.A.3.r. “Stationary combustion equipment” means an emissions unit that combusts solid, 
liquid, or gaseous fuel, generally for the purposes of producing electricity, 
generating steam, or providing useful heat or energy for industrial, commercial, 
or institutional use. Stationary combustion equipment includes, but is not limited 
to, boilers, duct burners, engines, glass melting furnaces, kilns, process heaters, 
stationary combustion turbines, dryers, furnaces, and ceramic kilns. 

II.A.3.s. “Stationary combustion turbine” means a non-mobile, enclosed fossil or other 
fuel-fired device that is comprised of a compressor, a combustor and a turbine, 
and in which the flue gas resulting from the combustion of fuel in the combustor 
passes through the turbine, rotating the turbine. Stationary combustion turbines 
can be simple cycle or combined cycle and they may or may not include a duct 
burner. 

II.A.4. Emission limitations. 

By October 1, 2021, or the applicable date in Section II.A.4.g. for process heaters, no owner or 
operator of stationary combustion equipment specified in Section II.A.1.a. may cause, allow, or 
permit NOx to be emitted in excess of the following emission limitations. When demonstrating 
compliance using continuous emissions monitoring pursuant to Section II.A.5.b.(i), the following 
emission limitations are on a 30-day rolling average basis, unless otherwise specified. 

By July 20, 2021, or the applicable date in Section II.A.4.g. for process heaters, no owner or 
operator of stationary combustion equipment specified in Section II.A.1.b. may cause, allow, or 
permit NOx to be emitted in excess of the following emission limitations. When demonstrating 
compliance using continuous emissions monitoring pursuant to Section II.A.5.b.(i), the following 
emission limitations are on a 30-day rolling average basis, unless otherwise specified. 
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(State-Only) By May 1, 2022, or May 1 2023, as specified in Section II.A.4.g., no owner or 
operator of process heaters specified in Section II.A.1.c. may cause, allow, or permit NOx to be 
emitted in excess of the following emission limitations. Compliance with the applicable emission 
limitations contained in Section II.A.4. must be determined according to the applicable methods 
contained in Sections II.A.5. When demonstrating compliance using continuous emissions 
monitoring pursuant to Section II.A.5.b.(i), the following emission limitations are on a 30-day 
rolling average basis, unless otherwise specified. 

II.A.4.a. Boilers. 

II.A.4.a.(i) For a gaseous fuel-fired boiler with a maximum design heat input 
capacity equal to or greater than 100 MMBtu/hr, 0.2 lb/MMBtu of heat 
input or less than 165 parts per million dry volume corrected to 3% 
oxygen. 

II.A.4.a.(ii) For a liquid fuel-fired boiler with a maximum design heat input 
capacity equal to or greater than 100 MMBtu/hr, 0.2 lb/MMBtu of heat 
input or less than 165 parts per million dry volume corrected to 3% 
oxygen. 

II.A.4.a.(iii) For a liquid or gaseous fuel-fired boiler at a major source of NOx 
(greater than or equal to 50 tpy NOx as of January 27, 2020) with a 
maximum design heat input capacity equal to or greater than 100 
MMBtu/hr, 0.2 lb/MMBtu of heat input or less than 165 parts per million 
dry volume corrected to 3% oxygen. 

II.A.4.a.(iv) For a liquid or gaseous fuel-fired boiler at a major source of NOx 
(greater than or equal to 50 tpy NOx as of January 27, 2020) with a 
maximum design heat input capacity equal to or greater than 50 
MMBtu/hr but less than 100 MMBtu/hr, 0.1 lb/MMBtu of heat input or less 
than 83 parts per million dry volume corrected to 3% oxygen. 

II.A.4.a.(v) Boilers subject to the categorical limits in Section II.A.4.a.(i) 
through (iv) or boilers with a maximum design heat input capacity less 
than 100 MMBtu/hr must comply with the combustion process 
adjustment requirements contained in Section II.A.6. while burning 
gaseous fuel, liquid fuel, or any combination thereof, when required by 
Section II.A.6.a. 

II.A.4.b. Stationary combustion turbines. 

II.A.4.b.(i) Stationary combustion turbines with a maximum design heat 
input capacity equal to or greater than 10 MMBtu/hr and which 
commenced construction on or before February 18, 2005, must 

II.A.4.b.(i)(A) Comply with the following NOx emission limits in Table 
1. 
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Table 1 – NOx limits for stationary combustion turbines constructed on or before February 18, 2005 

Combustion turbine type Combustion turbine 
heat input at peak load 
(HHV) 

NOx emission standard 

Turbine firing natural gas > 850 MMBtu/h 15 ppm at 15 percent O2 
or 54 ng/J of useful output 
(0.43 lb/MWh) 

Turbine firing fuels other than natural gas > 850 MMBtu/h 42 ppm at 15 percent O2 
or 160 ng/J of useful 
output (1.3 lb/MWh). 

Turbine ≤ 50 MMBtu/h 150 ppm at 15 percent O2 
or 1,100 ng/J of useful 
output (8.7 lb/MWh). 

Turbine firing natural gas > 50 MMBtu/h and ≤ 
850 MMBtu/h 

42 ppm at 15 percent O2 
or 250 ng/J of useful 
output (2.0 lb/MWh). 

Turbine firing fuels other than natural gas > 50 MMBtu/h and ≤ 
850 MMBtu/h 

96 ppm at 15 percent O2 
or 590 ng/J of useful 
output (4.7 lb/MWh). 

Turbines operating at less than 75 percent of peak 
load, turbines operating at temperatures less than 
0 °F 

≤ 30 MW output 150 ppm at 15 percent 
O2 or 1,100 ng/J of useful 
output (8.7 lb/MWh). 

Turbines operating at less than 75 percent of peak 
load, turbines operating at temperatures less than 
0 °F 

> 30 MW output 
96 ppm at 15 percent 
O2 or 590 ng/J of useful 
output (4.7 lb/MWh). 

Heat recovery units operating independent of the 
combustion turbine 

All sizes 54 ppm at 15 percent 
O2 or 110 ng/J of useful 
output (0.86 lb/MWh). 

II.A.4.b.(i)(A)(1) For units with heat recovery and CEMS, 
determine compliance on a 30-day rolling average. 

II.A.4.b.(i)(A)(2) For simple cycle turbines with CEMS, determine 
compliance on a 4-hour rolling average. 

II.A.4.b.(i)(A)(3) For operating periods during which multiple 
emissions standards apply, the applicable standard is 
the average of the applicable standards during each 
hour. For hours with multiple emissions standards, the 
applicable limit for that hour is determined based on the 
condition that corresponded to the highest emissions 
standard. 
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II.A.4.b.(i)(A)(4) Emissions exceeding the NOx emission limits in 
Section II.A.4.b.(i)(A) at any time, including during times 
of startup, shutdown, malfunction, fuel switching, tuning, 
and testing must be reported as specified in Section 
II.A.8.a.(i). 

II.A.4.b.(ii) Stationary combustion turbines with a maximum design heat 
input capacity equal to or greater than 10 MMBtu/hr and which 
commenced construction, modification or reconstruction after February 
18, 2005 must comply with the applicable NOx emission limits in 40 CFR 
Part 60, Subpart KKKK (July 1, 2017). 

II.A.4.b.(iii) Stationary combustion turbines subject to the categorical limits in 
Section II.A.4.b.(i) or (ii) and stationary combustion turbines with a 
maximum design heat input capacity less than 10 MMBtu/hr must comply 
with the combustion process adjustment requirements contained in 
Section II.A.6. while burning gaseous fuel, liquid fuel, or any combination 
thereof, when required by Section II.A.6.a. 

II.A.4.b.(iv) Stationary combustion turbines, air pollution control equipment, 
and monitoring equipment must be operated in a manner consistent with 
good air pollution control practices for minimizing emissions at all times. 

II.A.4.c. Lightweight aggregate kilns. For lightweight aggregate kilns with a maximum 
design heat input capacity equal to or greater than 50 MMBtu/hr, 56.6 pounds of 
NOx per hour. 

II.A.4.d. Glass melting furnaces. 

II.A.4.d.(i) For, glass melting furnaces, 1.2 pounds of NOx per ton of glass 
pulled. However, days in which a glass melting furnace is operated at 
less than 35% of maximum designed production may be excluded from 
the 30-day rolling average for purposes of demonstrating compliance 
with this Section II.A.4.d.(i). During each day excluded from the 30-day 
rolling average, NOx emissions must be measured continuously in 
accordance with the applicable monitoring requirements of Section II.A.5, 
and the furnace must be operated in accordance with good air pollution 
control practices. 

II.A.4.e. Compression ignition RICE. 

II.A.4.e.(i) For a compression ignition RICE with a maximum design power 
output equal to or greater than 500 horsepower, 9 grams per brake 
horsepower-hour. 

II.A.4.e.(ii) Compression ignition RICE subject to the emission limit in 
Section II.A.4.e.(i) and compression ignition RICE with a maximum 
design power output less than 500 horsepower must comply with the 
combustion process adjustment requirements contained in Section II.A.6. 

II.A.4.f. Landfill gas or biogas gas fired RICE. For landfill gas or biogas fired RICE with a 
maximum design power output equal to or greater than 500 horsepower, 2 grams 
per brake horsepower-hour. 

II.A.4.g. Process heaters 
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II.A.4.g.(i) Except as specified in Section II.A.4.g.(ii), by May 1, 2022, 
process heaters must comply with the following NOx emission limits in 
Table 2. 

 

Table 2 – NOx limits for process heaters 

Heat input rate 
(MMBtu/hr) 

Fuel type NOx emission limit 
(lb/MMBtu) 

≥ 5 and < 100 Natural gas 0.05 

≥ 5 Refinery fuel gas 0.1 

II.A.4.g.(ii) Process heaters that require a permitting action or facility shut-
down to comply with the NOx emission limits in Table 2 must comply by 
May 31, 2023. 

II.A.5. Compliance demonstration. 

II.A.5.a. Compliance date 

II.A.5.a.(i) By October 1, 2021, for stationary combustion equipment that 
existed at a major source of NOx (greater than or equal to 100 tpy NOx) 
as of June 3, 2016, except for process heaters specified in Section 
II.A.4.g., the owner or operator of an affected unit must determine 
compliance with the applicable emission limitations contained in Section 
II.A.4. according to the applicable methods contained in this Section 
II.A.5. 

II.A.5.a.(ii) By July 20, 2021, for stationary combustion equipment specified 
in Section II.A.1.b., except for process heaters specified in Section 
II.A.4.g., the owner or operator of an affected unit must determine 
compliance with the applicable emission limitations contained in Section 
II.A.4. according to the applicable methods contained in Sections II.A.5. 

II.A.5.a.(iii) By May 1, 2022, for process heaters specified in Section 
II.A.4.g.(i). or May 31, 2023, for process heaters specified in Section 
II.A.4.g.(ii), the owner or operator of an affected unit must determine 
compliance with the applicable emission limitations contained in Section 
II.A.4. according to the applicable methods contained in Sections II.A.5. 

II.A.5.b. Emissions monitoring requirements for major source RACT limits 
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II.A.5.b.(i) Continuous emission monitoring 

II.A.5.b.(i)(A) Owners or operators of an affected unit subject to a NOx 
emission limit in Sections II.A.4.a.(i) throughII.A.4.a.(iii), II.A.4.c., 
or II.A.4.d. must install, operate and maintain a NOx CEMS or 
CERMS to monitor compliance with the applicable emission limit 
in accordance with this Section II.A.5.b.(i). Owners or operators 
of affected units’ subject to a NOx emission limit in Sections 
II.A.4.b., II.A.4.e., or II.A.4.g. may install, operate and maintain a 
NOx CEMS or CERMS to monitor compliance with the applicable 
emission limit in accordance with this Section II.A.5.b.(i) in lieu of 
performance testing pursuant to Section II.A.5.b.(ii). 

II.A.5.b.(i)(A)(1) The owner or operator of an affected unit that is 
subject to or becomes subject to the monitoring 
requirements of 40 CFR part 75 and 40 CFR part 75, 
Appendices A to I (July 19, 2018), must use those 
monitoring methods and specifications for monitoring 
NOx emissions for purposes of this Section II.A.5. and 
for demonstrating compliance with Section II.A.4. The 
missing data substitution procedures and bias 
adjustment requirements of 40 CFR Part 75 (July 19, 
2018) do not apply for purposes of demonstrating 
compliance with Section II.A.4. or this Section II.A.5. 

II.A.5.b.(i)(A)(2) For an affected unit equipped with a NOx CEMS 
or CERMS for purposes of demonstrating compliance 
with an applicable subpart of 40 CFR Part 60 (July 19, 
2018), the owner or operator must use the definition of 
operating day, data averaging methodology, and data 
validation requirements of the applicable subpart of 40 
CFR Part 60 for purposes of demonstrating compliance 
with an applicable emission limit in Section II.A.4. The 
owner or operator must calibrate, maintain, and operate 
the CEMS or CERMS and validate emissions data 
according to the applicable requirements of 40 CFR Part 
60, Section 60.13 (July 19, 2018), the performance 
specifications in 40 CFR Part 60, Appendix B (July 19, 
2018), and the quality assurance procedures of 40 CFR 
Part 60, Appendix F (July 19, 2018). 
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II.A.5.b.(i)(A)(3) For an affected unit that is not equipped with a 
NOx CEMS or CERMS for purposes of demonstrating 
compliance with 40 CFR Part 60 (July 19, 2018) or Part 
75 (July 19, 2018), the owner or operator must install, 
operate, and maintain a NOx CEMS or CERMS that 
measures emissions in terms of the applicable emission 
limitation and must calibrate, maintain, and operate the 
CEMS or CERMS and validate emissions data according 
to the applicable provisions of 40 CFR Part 60, Section 
60.13 (July 19, 2018), the performance specifications in 
40 CFR Part 60, Appendix B (July 19, 2018), and the 
quality assurance procedures of 40 CFR Part 60, 
Appendix F (July 19, 2018). The owner or operator must 
use the following methodology for purposes of 
demonstrating compliance with an applicable 30-day 
rolling average emission limit in Section II.A.4. 

II.A.5.b.(i)(A)(3)(a) A unit operating day is a 
calendar day when any fuel is combusted in the 
affected unit. 

II.A.5.b.(i)(A)(3)(b) 30-day rolling average emission 
rates must be calculated as the arithmetic 
average emissions rates determined by the 
CEMS or CERMS for all hours the affected unit 
combusted any fuel from the current unit 
operating day and the prior 29 unit operating 
days. 

II.A.5.b.(i)(A)(4) When an affected unit utilizes a common flue 
gas stack system with one or more affected units, but no 
non-affected units, the owner or operator must follow the 
applicable procedures of 40 CFR Part 75, Appendix F 
(July 19, 2018) for the determination of all sampling 
locations and apportionment of emissions to an 
individual affected unit. 

II.A.5.b.(i)(B) Owners or operators of a stationary combustion turbine 
subject to a NOx emission limit in Section II.A.4.b. must comply 
with 

II.A.5.b.(i)(B)(1) The applicable monitoring requirements in 40 
CFR Part 60, Subpart GG (July 1, 2017) for turbines 
which commenced construction on or before February 
18, 2005. 

II.A.5.b.(i)(B)(2) The applicable monitoring requirements in 40 
CFR Part 60, Subpart KKKK (July 1, 2017) for turbines 
which commenced construction after February 18, 2005. 
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II.A.5.b.(ii) Initial and periodic performance testing 

II.A.5.b.(ii)(A) An owner or operator of a stationary combustion turbine 
subject to 40 CFR Part 60, Subparts GG or KKKK (July 19, 
2018) that has used and continues to use performance testing to 
demonstrate compliance with either Subpart GG or KKKK (July 
19, 2018), as applicable, may use those performance testing 
procedures to demonstrate continued compliance with an 
applicable limitation contained in Section II.A.4.b., thereby 
satisfying the requirements of this Section II.A.5.b.(ii). 

II.A.5.b.(ii)(B) An owner or operator of a process heater subject to a 
NOx emission limit in Section II.A.4.g. must 

II.A.5.b.(ii)(B)(1) For natural gas-fired and refinery gas-fired 
process heaters greater than or equal to 100 MMBtu/hr, 
conduct an initial performance test in accordance with 
Sections II.A.5.b.(ii)(C)(1), II.A.5.b.(ii)(C)(4), and 
II.A.5.b.(ii)(D) by April 1, 2022, or by November 30, 
2023, for process heaters specified in Section 
II.A.4.g.(ii), and conduct subsequent performance tests 
in accordance with Sections II.A.5.b.(ii)(C)(1), 
II.A.5.b.(ii)(C)(4), and II.A.5.b.(ii)(D) every 2 years 
thereafter. 

II.A.5.b.(ii)(B)(2) For natural gas-fired process heaters greater 
than or equal to 50 MMBtu/hr and less than 100 
MMBtu/hr, conduct an initial performance test in 
accordance with Sections II.A.5.b.(ii)(C)(1), 
II.A.5.b.(ii)(C)(4), and II.A.5.b.(ii)(D) by April 1, 2022, or 
by November 30, 2023, for process heaters specified in 
Section II.A.4.g.(ii), and comply with the combustion 
process adjustment requirements in Section II.A.6. 
thereafter. 

II.A.5.b.(ii)(B)(3) For natural gas-fired process heaters greater 
than or equal to 5 MMBtu/hr and less than 50 MMBtu/hr 
and refinery gas-fired process heaters greater than or 
equal to 5 MMBtu/hr and less than 100 MMBtu/hr, 
comply with the combustion process adjustment 
requirements in Section II.A.6. 

II.A.5.b.(ii)(B)(4) For a group of process heaters that vent to a 
common stack, the owner or operator may either assess 
compliance for the heaters individually by performing a 
separate emission test of each heater in the duct leading 
from the heater to the common stack or may perform a 
single emission test in the common stack. The owner or 
operator must include in the test protocol for these units 
a definition of representative conditions for performance 
testing purposes. 
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II.A.5.b.(ii)(B)(5) Performance tests conducted in accordance with 
Sections II.A.5.b.(ii)(C)(1) through II.A.5.b.(ii)(C)(3) and 
II.A.5.b.(ii)(D) within three (3) years of the applicable 
performance testing date in Sections II.A.5.b.(ii)(B)(1) or 
II.A.5.b.(ii)(B)(2) will satisfy the initial performance 
testing requirement. 

II.A.5.b.(ii)(B)(6) As an alternative to the requirements in Sections 
II.A.5.b.(ii)(B)(1), II.A.4.b.(ii)(B)(2), II.A.5.b.(ii)(B)(4), and 
II.A.5.b.(ii)(B)(5), the owner or operator may install, 
operate, and maintain a NOx CEMS or CERMS in 
accordance with Sections II.A.5.b(i)(A)(1) through 
II.A.5.b.(i)(A)(4) to monitor compliance with the 
applicable emission limit. 

II.A.5.b.(ii)(C) Except as otherwise provided for in Sections 
II.A.5.b.(ii)(A) or II.A.5.b.(ii)(B), the owner or operator of an 
affected unit subject to a NOx emission limitation contained in 
Sections II.A.4.a.(iv), II.A.4.b., or II.A.4.e. that is not equipped 
with NOx CEMS or CERMS, must conduct an initial performance 
test and subsequent performance tests every 2 years thereafter, 
according to the following requirements, as applicable, to 
determine the affected unit’s NOx emission rate for each fuel 
fired in the affected unit. 

II.A.5.b.(ii)(C)(1) A performance test is not required for a fuel 
used only for startup or for a fuel constituting less than 
2% of the unit’s annual heat input, as determined at the 
end of each calendar year. 

II.A.5.b.(ii)(C)(2) Initial performance test must include a 
determination of the capacity load point of the unit’s 
maximum NOx emissions rate based on one 30-minute 
test run at each capacity load point for which the unit is 
operated, other than for startup and shutdown, in the 
load ranges of 20 to 30%, 45 to 55%, and 70 to 100%. 
Subsequent performance tests must be performed within 
the capacity load range determined to result in the 
maximum NOx emissions rate. 

II.A.5.b.(ii)(C)(3) Performance tests must determine compliance 
with Section II.A.4. based on the average of three 60-
minute test runs performed at the capacity load 
determined in Section II.A.5.b.(ii)(C)(2). 
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II.A.5.b.(ii)(C)(4) Initial performance test must be conducted at 
both high and low load capacity. If site operations do not 
allow testing at high and low loads, the initial 
performance test must be conducted at the highest 
achievable load that site conditions allow. The owner or 
operator must submit a summary of six months of 
operating performance with the test protocol supporting 
the testing load(s). Subsequent performance tests must 
be performed within the capacity load range determined 
to result in the maximum NOx emissions rate. 
Performance tests must determine compliance based on 
the average of three 60-minute test runs. 

II.A.5.b.(ii)(D) All performance tests must be conducted in accordance 
with EPA test methods and a test protocol submitted to the 
Division for review at least thirty (30) days prior to testing and in 
accordance with AQCC Common Provisions Regulation Section 
II.C. 

II.A.5.b.(iii) For affected units’ subject to a production-based or output based 
emission limit contained in Section II.A.4. (e.g. lb of NOx/ton of product), 
the owner or operator must install, operate, and maintain monitoring 
equipment for measuring and recording the affected unit’s production or 
output, on an hourly basis, in units consistent with the applicable 
emission limitation. 

II.A.5.b.(iv) Where measuring fuel use is necessary to calculate an emission 
rate in the units of the applicable standard, fuel flowmeters must be 
installed, calibrated, maintained, and operated according to 
manufacturer’s instructions for measuring and recording heat input in 
terms of the applicable emission limitation. Alternatively, fuel flowmeters 
that meet the installation, certification, and quality assurance 
requirements of 40 CFR Part 75, Appendix D (July 19, 2018) are 
acceptable for demonstrating compliance with this section. The 
installation of fuel-flowmeters is not required where emissions of NOx in 
terms of the applicable standard can be calculated in accordance with 
applicable provisions of EPA Method 19 (July 19, 2018) or where the 
standard is concentration based (e.g. parts per million dry volume 
corrected for oxygen). 

II.A.6. Combustion process adjustment 

II.A.6.a. Applicability 

II.A.6.a.(i) As of January 1, 2017, this Section II.A.6. applies to boilers, duct 
burners, process heaters, stationary combustion turbines, and stationary 
reciprocating internal combustion engines with uncontrolled actual 
emissions of NOx equal to or greater than five (5) tons per year that 
existed at major sources of NOx (greater than or equal to 100 tpy NOx) 
as of June 3, 2016. 
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II.A.6.a.(ii) As of May 1, 2020, this Section II.A.6. applies to boilers, duct 
burners, process heaters, stationary combustion turbines, stationary 
reciprocating internal combustion engines, dryers, furnaces, and ceramic 
kilns with uncontrolled actual emissions of NOx equal to or greater than 
five (5) tons per year that existed at major sources of NOx (greater than 
or equal to 50 tpy NOx) as of January 27, 2020, that is not already 
subject as provided under Section II.A.6.a.(i). 

II.A.6.a.(iii) (State Only) As of May 1, 2022, or May 31, 2023, for process 
heaters specified in Section II.A.4.g.(ii), this Section II.A.6. applies to 
process heaters with uncontrolled actual emissions of NOx equal to or 
greater than five (5) tons per year that existed at sources that emit, or 
have the potential to emit, NOx emissions greater than or equal to 25 tpy 
NOx as of July 20, 2021, that is not already subject as provided under 
Sections II.A.6.a.(i) or II.A.6.a.(ii). 

II.A.6.b. Combustion process adjustment 

II.A.6.b.(i) When burning the fuel that provides the majority of the heat input 
since the last combustion process adjustment and when operating at a 
firing rate typical of normal operation, the owner or operator must 
conduct the following inspections and adjustments of boilers and process 
heaters, as applicable: 

II.A.6.b.(i)(A) Inspect the burner and combustion controls and clean or 
replace components as necessary. 

II.A.6.b.(i)(B) Inspect the flame pattern and adjust the burner or 
combustion controls as necessary to optimize the flame pattern. 

II.A.6.b.(i)(C) Inspect the system controlling the air-to-fuel ratio and 
ensure that it is correctly calibrated and functioning properly. 

II.A.6.b.(i)(D) Measure the concentration in the effluent stream of 
carbon monoxide and nitrogen oxide in ppm, by volume, before 
and after the adjustments in Sections II.A.6.b.(i)(A) through (C). 
Measurements may be taken using a portable analyzer. 

II.A.6.b.(ii) The owner or operator of a duct burner must inspect duct burner 
elements, baffles, support structures, and liners and clean, repair, or 
replace components as necessary. 

II.A.6.b.(iii) The owner or operator of a stationary combustion turbine must 
conduct the following inspections and adjustments, as applicable: 

II.A.6.b.(iii)(A) Inspect turbine inlet systems and align, repair, or replace 
components as necessary. 

II.A.6.b.(iii)(B) Inspect the combustion chamber components, 
combustion liners, transition pieces, and fuel nozzle assemblies 
and clean, repair, or replace components as necessary. 
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II.A.6.b.(iii)(C) When burning the fuel that provides the majority of the 
heat input since the last combustion process adjustment and 
when operating at a firing rate typical of normal operation, 
confirm proper setting and calibration of the combustion controls. 

II.A.6.b.(iv) The owner or operator of a stationary internal combustion engine 
must conduct the following inspections and adjustments, as applicable: 

II.A.6.b.(iv)(A) Change oil and filters as necessary. 

II.A.6.b.(iv)(B) Inspect air cleaners, fuel filters, hoses, and belts and 
clean or replace as necessary. 

II.A.6.b.(iv)(C) Inspect spark plugs and replace as necessary. 

II.A.6.b.(v) The owner or operator of a dryer or furnace must inspect the 
burner and combustion controls and adjust, clean, and/or replace 
components as necessary. 

II.A.6.b.(vi) The owner or operator of a ceramic kiln must inspect and 
maintain the combustion controls and adjust the burners as necessary to 
ensure a proper air-to-fuel ratio. At units where entry into a piece of 
process equipment is required to complete the combustion process 
adjustment, in-kiln inspections and adjustments are required only during 
planned entries. 

II.A.6.b.(vii) The owner or operator must operate and maintain the boiler, 
duct burner, process heater, stationary combustion turbine, stationary 
internal combustion engine, dryer, furnace, or ceramic kiln consistent 
with manufacturer’s specifications, if available, or good engineering and 
maintenance practices. 

II.A.6.b.(viii) Frequency 

II.A.6.b.(viii)(A) The owner or operator of boilers, duct burners, process 
heaters, stationary combustion turbines, and stationary 
reciprocating internal combustion engines with uncontrolled 
actual emissions of NOx equal to or greater than five (5) tons per 
year that existed at major sources of NOx (greater than or equal 
to 100 tpy NOx) as of June 3, 2016, must conduct the initial 
combustion process adjustment by April 1, 2017. An owner or 
operator may rely on a combustion process adjustment 
conducted in accordance with applicable requirements and 
schedule of a New Source Performance Standard in 40 CFR 
Part 60 (November 17, 2016) or National Emission Standard for 
Hazardous Air Pollutants in 40 CFR Part 63 (November 17, 
2016) to satisfy the requirement to conduct an initial combustion 
process adjustment by April 1, 2017. 
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II.A.6.b.(viii)(B) The owner or operator of boilers, duct burners, process 
heaters, stationary combustion turbines, stationary reciprocating 
internal combustion engines, dryers, furnaces, and ceramic kilns 
with uncontrolled actual emissions of NOx equal to or greater 
than five (5) tons per year that existed at major sources of NOx 
(greater than or equal to 50 tpy NOx) as of January 27, 2020, 
must conduct the initial combustion process adjustment by May 
1, 2020. An owner or operator may rely on a combustion process 
adjustment conducted in accordance with applicable 
requirements and schedule of a New Source Performance 
Standard in 40 CFR Part 60 (December 19, 2019) or National 
Emission Standard for Hazardous Air Pollutants in 40 CFR Part 
63 (December 19, 2019) to satisfy the requirement to conduct an 
initial combustion process adjustment by May 1, 2020. 

II.A.6.b.(viii)(C) (State Only) The owner or operator of process heaters 
with uncontrolled actual emissions that emit, or have the 
potential to emit, NOx equal to or greater than five (5) tons per 
year that existed at sources of NOx emissions greater than or 
equal to 25 tpy NOx as of July 20, 2021, must conduct an initial 
combustion process adjustment by January 1, 2022, or January 
1, 2024, for process heaters specified in Section II.A.4.g.(ii). An 
owner or operator may rely on a combustion process adjustment 
conducted in accordance with applicable requirements and 
schedule of a New Source Performance Standard in 40 CFR 
Part 60 (July 1, 2021) or National Emission Standard for 
Hazardous Air Pollutants in 40 CFR Part 63 (July 1, 2021) to 
satisfy the requirement to conduct an initial combustion process 
adjustment by January 1, 2022. 

II.A.6.b.(viii)(D) The owner or operator must conduct subsequent 
combustion process adjustments at least once every twelve (12) 
months after the initial combustion adjustment, or on the 
applicable schedule according to Sections II.A.6.c.(i). or 
II.A.6.c.(ii). 

II.A.6.b.(viii)(E) Beginning January 1, 2022, the owner or operator of 
process heaters at a refinery must conduct subsequent 
combustion process adjustments at least once every six (6) 
months after the initial combustion adjustment, or on the 
applicable schedule according to Sections II.A.6.c.(i). or 
II.A.6.c.(ii). 

II.A.6.c. As an alternative to the requirements described in Sections II.A.6.b.(i) through 
II.A.6.b.(viii): 

II.A.6.c.(i) The owner or operator may conduct the combustion process 
adjustment according to the manufacturer recommended procedures and 
schedule; or 
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II.A.6.c.(ii) The owner or operator of combustion equipment that is subject 
to and required to conduct a periodic tune-up or combustion adjustment 
by the applicable requirements of a New Source Performance Standard 
in 40 CFR Part 60 (July 1, 2021) or National Emission Standard for 
Hazardous Air Pollutants in 40 CFR Part 63 (July 1, 2021) may conduct 
tune-ups or adjustments according to the schedule and procedures of 
the applicable requirements of 40 CFR Part 60 (July 1, 2021) or 40 CFR 
Part 63 (July 1, 2021). 

II.A.7. Recordkeeping. The following records must be kept for a period of five years and made 
available to the Division upon request: 

II.A.7.a. The applicable emission limit and calculated heat input weighted emission limit 
for stationary combustion equipment demonstrating compliance for multiple fuels. 

II.A.7.b. The 30-day rolling average emission rate calculated on a daily basis for sources 
using CERMS to comply with Section II.A. 

II.A.7.c. The type and amount of fuel used. 

II.A.7.d. The stationary combustion equipment’s annual capacity factor on a calendar year 
basis. 

II.A.7.e. All records generated to comply with the reporting requirements contained in 
Section II.A.8. 

II.A.7.f. For stationary combustion equipment subject to the combustion process 
adjustment requirements in Section II.A.6., the following recordkeeping 
requirements apply: 

II.A.7.f.(i) The owner or operator must create a record once every calendar 
year identifying the combustion equipment at the source subject to 
Section II.A. and including for each combustion equipment: 

II.A.7.f.(i)(A) The date of the adjustment; 

II.A.7.f.(i)(B) Whether the combustion process adjustment under 
Sections II.A.6.b.(i) through II.A.6.b.(vi) was followed, and what 
procedures were performed; 

II.A.7.f.(i)(C) Whether a combustion process adjustment under 
Sections II.A.6.c.(i). and II.A.6.c.(ii). was followed, what 
procedures were performed, and what New Source Performance 
or National Emission Standard for Hazardous Air Pollutants 
applied, if any; and 

II.A.7.f.(i)(D) A description of any corrective action taken. 

II.A.7.f.(i)(E) If the owner or operator conducts the combustion 
process adjustment according to the manufacturer 
recommended procedures and schedule and the manufacturer 
specifies a combustion process adjustment on an operation time 
schedule, the hours of operation. 
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II.A.7.f.(i)(F) If multiple fuels are used, the type of fuel burned and 
heat input provided by each fuel. 

II.A.7.f.(ii) The owner or operator must retain manufacturer recommended 
procedures, specifications, and maintenance schedule if utilized under 
Section II.A.6.c.(i). for the life of the equipment. 

II.A.7.f.(iii) As an alternative to the requirements described in Section 
II.A.7.f.(i), the owner or operator may comply with applicable 
recordkeeping requirements related to combustion process adjustments 
conducted according to a New Source Performance Standard in 40 CFR 
Part 60 (November 17, 2016) or National Emission Standard for 
Hazardous Air Pollutants in 40 CFR Part 63 (November 17, 2016). 

II.A.7.g. All sources qualifying for an exemption under Section II.A.2. must maintain all 
records necessary to demonstrate that an exemption applies. 

II.A.8. Reporting 

II.A.8.a. For affected units demonstrating compliance with Section II.A.4. using CEMS or 
CERMS in accordance with Section II.A.5.c.(i)(A), the owner or operator must 
submit to the Division the following information: 

II.A.8.a.(i) Quarterly or semi-annual excess emissions reports no later than 
the 30th day following the end of each semi-annual or quarterly period, 
as applicable. Excess emissions means emissions that exceed the 
applicable limitations contained in Section II.A.4. Excess emission 
reports must include the information specified in 40 CFR Part 60, Section 
60.7(c) (July 1, 2018). 

II.A.8.b. For affected units demonstrating compliance with Section II.A.4 using 
performance testing pursuant to Section II.A.5.c.(ii)(C), the owner or operator 
must submit to the Division the following information: 

II.A.8.b.(i) Performance test reports within 60 days after completion of the 
performance test program. All performance test reports must determine 
compliance with the applicable emission limitations set by Section II.A.4. 

III. Control of Emissions from Specific Major Sources of VOC and/or NOx in the 8-hour Ozone 
Control Area 

III.A. Specific major sources of VOC and/or NOx (greater than or equal to 100 tpy) as of June 3, 2016, 
located in the 8-hour Ozone Control Area. 

III.A.1. Stationary internal combustion engines at the following major sources must comply with 
applicable NOx emission limits and associated monitoring, recordkeeping, and reporting 
requirements in 40 CFR Part 60, Subpart IIII (July 1, 2016), 40 CFR Part 60, Subpart 
JJJJ (July 1, 2016), and/or 40 CFR Part 63, Subpart ZZZZ (July 1, 2016) as expeditiously 
as practicable, but no later than January 1, 2017: 

III.A.1.a. National Reconnaissance Office (NRO) – Aerospace Data Facility (005-
0028) – engines (pt 128, 139, 144). 

III.A.1.b. Colorado State University (069-0011) – engines (pt 024, 035, 036, 037, 
038, 040, 043, 052). 



CODE OF COLORADO REGULATIONS 5 CCR 1001-9 
Air Quality Control Commission 

 214 

III.A.1.c. DCP Midstream, Greeley (123-0099) – engine (pt 102). 

III.A.1.d. DCP Midstream, Kersey/Mewbourn (123-0090) – engine (pt 101). 

III.A.1.e. DCP Midstream, Spindle (123-0015) – engines (pt 059, 075). 

III.A.1.f.  IBM (013-0006) – engines (pt 092, 094). 

III.A.1.g. Owens-Brockway (123-4406) – engine (pt 024). 

III.A.1.h. Plains End (059-0864) – engine (pt 005). 

III.A.1.i.  PSCo Cherokee (001-0001) – engine (pt 031). 

III.A.1.j.  Spindle Hill (123-5468) – engine (pt 005). 

III.A.1.k. Suncor (001-0003) – engines (pt 150, 151). 

III.A.1.l.  Timberline Energy (123-0079) – engines (pt 010, 011). 

III.A.2. Cemex Construction Materials (013-0003) must comply with applicable THC 
requirements and associated monitoring, recordkeeping, and reporting in 40 CFR Part 
63, Subpart LLL (July 1, 2016) as expeditiously as practicable, but no later than January 
1, 2017. 

III.A.3. Denver Regional Landfill and Front Range Landfill (123-0079) (pt 007, 013) must comply 
with applicable flare requirements in 40 CFR Part 60, Subpart WWW (July 1, 2016) as 
expeditiously as practicable, but no later than January 1, 2017.  

III.B. Specific major sources of VOC and/or NOx (greater than or equal to 50 tpy) as of January 27, 
2020, located in the 8-hour Ozone Control Area. 

III.B.1. Stationary internal combustion engines at the following major sources must comply with 
applicable NOx emission limits and associated monitoring, recordkeeping, and reporting 
requirements in 40 CFR Part 60, Subpart IIII (July 1, 2016), 40 CFR Part 60, Subpart 
JJJJ (July 1, 2016), and/or 40 CFR Part 63, Subpart ZZZZ (January 30, 2013) as 
expeditiously as practicable, but no later than July 1, 2021: 

III.B.1.a. University of Colorado Denver, Anschutz Medical Campus (001-0106) – 
engines (pts 011, 012, 013, 014, 015, 016, 017, 018, 020, 021). 

III.B.1.b. Centura Health St. Anthony (059-1511) – engines (pts 002, 003). 

III.B.2. Flares at the following major sources must comply with applicable flare requirements in 
40 CFR Part 60, Section 60.18 (December 22, 2008) as expeditiously as practicable, but 
no later than July 1, 2021. 

III.B.2.a. Waste Management of Colorado Denver Arapahoe Disposal Site (005-
1291) (pt 003). 

III.B.3. Front Range Energy (123-5097) must comply with applicable monitoring, recordkeeping, 
and reporting in 40 CFR Part 60, Subpart VV (July 1, 2019) as expeditiously as 
practicable, but no later than July 1, 2021. 
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IV. Control of Emissions from Breweries in the 8-hour Ozone Control Area 

IV.A. Requirements for Brewing Operations 

IV.A.1. Applicability 

Except as provided in Section IV.A.2., the requirements of Section IV. apply to owners or 
operators of breweries that existed at a major source of VOC (greater than or equal to 100 tpy 
VOC) as of June 3, 2016, located in the 8-hour Ozone Control Area. 

IV.A.2. Exemptions 

The following emissions units are exempt from Sections IV.A.4. through IV.A.7. but must be 
maintained and operated in a manner consistent with good air pollution control practices for 
minimizing emissions. Owners or operators must also maintain records necessary to demonstrate 
than an exemption applies and make such records available to the Division upon request. 

Once an emissions unit at a brewery no longer qualifies for an exemption, the owner or operator 
must comply with the applicable requirements of Sections IV.A.4. through IV.A.7. as expeditiously 
as practicable but no later than twelve (12) months after the exemption no longer applies, except 
as specified in Sections IV.A.2.c. and IV.A.2.d. 

IV.A.2.a. An emissions unit subject to a work practice or emission control 
requirement in another federally enforceable section of Regulation Number 7. 

IV.A.2.b. An emissions unit with total uncontrolled actual emissions less than two 
(2) tons per year VOC on a calendar year basis. 

IV.A.2.c. Equipment or activities related to research and development. Research 
and development ends when the product is sold or offered for sale. 

IV.A.2.d. Newly installed, upgraded, or replaced packaging operations for a 
duration of six months after startup. 

IV.A.3. Definitions 

IV.A.3.a. “Brewery” means a source that produces malt beverage and is 
comprised of emissions units related to brewhouse operations, fermentation, 
aging or secondary fermentation, and/or packaging operations. 

IV.A.3.b. “Packaging operation” means the canning, bottling, or filling of malt 
beverages into a container. Packaging operations include keg filling. Packaging 
operations do not include the railcar loading and unloading of beer concentrate 
shipped off-site for packing. 

IV.A.3.c. “Pilot brewery operation” means an operation where total packaging 
operations are less than 50,000 barrels per year. 

IV.A.3.d. “Process loss” means the difference between the quantity of malt 
beverage sent to packaging and the quantity of malt beverage packaged into a 
container. Process loss does not include malt beverage in filled containers if the 
malt beverage is processed after filling to remove or recover ethanol. 
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IV.A.4. Emission limitations. By May 1, 2019, no owner or operator of a brewery may exceed an 
average of 6 percent process loss across all packaging operations in a calendar month 
and 4 percent process loss on a 12-month rolling average during packaging operations. 

IV.A.5. Packaging operation work practices 

IV.A.5.a. The owner or operator must develop performance objectives and metrics 
for each packaging operation to reduce spillage and process loss. Process loss 
records must be summarized annually and compared to performance objectives 
established by the owner or operator. Process loss records and summaries must 
be made available to the Division upon request. 

IV.A.5.b. The owner or operator must develop and implement an operator training 
program for employees engaged in packaging operations to understand the 
operation of the filling lines and minimize breakdowns, spillage, and process loss. 
The operator training materials must be made available to the Division upon 
request. At a minimum, the training program must include: 

IV.A.5.b.(i) A brewery training manager, coordinator, or equivalent; 

IV.A.5.b.(ii) Written standard operating procedures for packaging operations; 

IV.A.5.b.(iii) A requirement that initial training be conducted for employees 
performing packaging operations and more frequently for the following: 

IV.A.5.b.(iii)(A) Employees changing packaging operation 
responsibilities; and 

IV.A.5.b.(iii)(B) Startup of new, upgraded, or replaced packaging 
operations. 

IV.A.5.c. The owner or operator must use and maintain packaging operation 
equipment to reduce container breakage and process loss. For packaging 
operations, except at pilot brewery operations, this includes, but is not limited to: 

IV.A.5.c.(i) Using and maintaining automated filling equipment according to 
manufacturer recommended procedures or good engineering practices; 

IV.A.5.c.(ii) Installing and operating fill level detectors to monitor the liquid fill 
levels in containers; 

IV.A.5.c.(ii) Installing and operating crown inspectors to monitor the condition 
of crowns and/or caps applied to bottles, if applicable; and 

IV.A.5.c.(iv) Utilizing methods to reduce container damage and spillage. This 
includes, but is not limited to, installing and operating container handling 
equipment, including smooth glide rails, lubricated conveyors, and 
variable speed equipment drives. 

IV.A.5.d. The owner or operator of pilot brewery operations must use and maintain 
packaging operation equipment to reduce container breakage and process loss. 
This includes, but is not limited to: 

IV.A.5.d.(i) Maintaining filling equipment according to manufacturer 
recommended procedures or good engineering practices; 
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IV.A.5.d.(ii) Monitoring the liquid fill levels in containers; and 

IV.A.5.d.(iii) Utilizing methods to reduce container damage and spillage. This 
includes, but is not limited to, installing and operating container handling 
equipment, including smooth glide rails, lubricated conveyors, and 
variable speed equipment drives. 

IV.A.6. Wastewater management and treatment. Owners or operators employing microbial and 
vegetative destruction of VOCs through the land application of wastewater must ensure 
that the areas where wastewater is applied are areas covered with vegetation at all times 
when wastewater is applied, except as required following tilling and seeding for crop 
rotation and field work per standard agricultural practices. 

IV.A.7. Recordkeeping 

The following records must be kept for a period of five (5) years and made available to the 
Division upon request: 

IV.A.7.a. Monthly records of the percent process loss for packaging operations; 

IV.A.7.b. Records necessary to demonstrate compliance with the packaging 
operation work practice requirements in Section IV.A.5.; and 

IV.A.7.c. If applicable, pursuant to Section IV.A.6., monthly and annual records of 
the amount of wastewater (gallons) sent to the land application site. 

V. Control of Emissions from Foam Manufacturing in the 8-hour Ozone Control Area 

V.A. Requirements for Foam Product Manufacturing 

V.A.1. Applicability 

Except as provided in Section V.A.2., the requirements of Section V. apply to owners or operators 
of foam manufacturing operations that existed at a major source of VOC (greater than or equal to 
50 tpy VOC) as of January 27, 2020, located in the 8-hour Ozone Control Area. 

V.A.2. Exemptions 

Any foam manufacturing operation that uses only non-VOC blowing agents is exempt from this 
Section V.A. 

V.A.3. Definitions 

V.A.3.a. “Blowing agent” means any liquid, gaseous or solid substance that alone or in 
conjunction with other substances is capable of producing a cellular (foam) 
structure in a polymeric material. 

V.A.3.b. “Expandable polystyrene (EPS) beads” means polystyrene beads, particles, or 
granules, usually less than one-twelfth inch in diameter, that are formulated with 
a blowing agent (typically 3.5% to 7% of bead weight). When subjected to 
prescribed heating in an expansion system, the beads puff up, expanding many 
times their original volume into low density foam globules (called “prepuff” or 
“puff”) from which a variety of EPS foam products are molded. 
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V.A.3.c.  “Expanded polystyrene (EPS) foam” means a lightweight, foam material, 
made of polystyrene, from which a variety of common items are made, such as 
ice-chests, insulation board, protective packaging, and single-use cups. 

V.A.3.d. “Foam” means a solid material in a lightweight cellular form (having internal voids 
or cavities called cells that contain air or a gas) resulting from the introduction or 
generation of gas bubbles throughout its mass during processing. 

V.A.3.e. “Foam manufacturing operation” means any EPS production line, or portion of a 
production line, which processes raw EPS bead into final molded EPS product. 
Production line processes include, but are not limited to: pre-expansion, aging 
(pre-puff), and molding. The manufacturing process ends after the product exits 
the EPS mold. “Foam manufacturing operation” also means any production line 
processing methylene diphenyl diisocyanate (MDI), resins, and various 
hardeners and thickeners into foam products and which results in VOC 
emissions into the atmosphere. The manufacturing process ends after the 
product exits the drying tunnel. 

V.A.3.f.  “Non-VOC blowing agent” means a blowing agent which does not 
contain VOCs. 

V.A.3.g. “Polystyrene” means any grade, class, or type of thermoplastic polymer, alloy, or 
blend that is composed of at least 80% polymerized styrene by weight. 

V.A.3.h. “Raw material” means all polystyrene, polyethylene and polypropylene, and 
blowing agent used in the manufacture of foam products. 

V.A.4. Emission Limitations 

V.A.4.a. By May 1, 2022, owners and operators of foam manufacturing operations must 
either 

V.A.4.a.(i) Limit VOC emissions from foam manufacturing to 3.0 lbs. per 
100 lbs. of total material process, averaged monthly, or 

V.A.4.a.(ii) Control VOC emissions from foam manufacturing by 90%. The 
control device must have a control efficiency of at least 95%. 

V.A.5. Work Practices 

The owner or operator of any foam manufacturing operation must implement the following work 
practice requirements at all times to reduce VOC emissions from fugitive sources 

V.A.5.a. Store raw materials in closed, leak-free, labeled containers when not in use. 

V.A.5.b. Cover open containers in a manner that minimizes evaporation into the 
atmosphere. 

V.A.6. Monitoring 

V.A.6.a. The owner or operator of foam manufacturing operations must operate and 
maintain the control device consistent with the manufacturer’s specifications. 
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V.A.6.b. By November 1, 2022, and every three (3) years afterward, owners or operator of 
foam manufacturing operations must conduct a performance test during 
representative operations using EPA Method 24 to determine VOC content and 
EPA Method 18, 25, or 25A to determine control efficiency of the emission 
control equipment. 

V.A.7. Recordkeeping 

The following records must be kept for a period of five (5) years and made available to the 
Division upon request 

V.A.7.a. Any records necessary to demonstrate that an exemption in Section V.A.2. 
applies. 

V.A.7.b. The amount of raw material processed on a daily basis. 

V.A.7.c. The type of blowing agent used. 

V.A.7.d. The amount of blowing agent used on a monthly basis. 

V.A.7.e. The total monthly VOC emissions. 

V.A.7.f. For operators complying with the emission limitation in Section V.A.4.a.(i), the 
total monthly VOC emissions calculated on a pounds per 100 lbs. of material 
processed basis. 

V.A.7.g. For operators that use a control device to comply with the emission limitations in 
Section V.A.4.a. 

V.A.7.g.(i) A manufacturer guarantee of the control equipment’s emission 
control efficiency to demonstrate compliance with Section V.A.4. 

V.A.7.g.(ii) The amount of supplementary natural gas combusted in the 
control device on a monthly basis. 

V.A.7.g.(iii) Records of performance tests conducted pursuant to Section 
V.A.6. 

V.A.7.h. Records of calendar year VOC emission estimates demonstrating whether the 
foam manufacturing operation meets or exceeds the applicability threshold in 
Section V.A.1. 

V.A.8. Reporting 

V.A.8.a. Performance test protocols required for performance tests under Section V.A.6.b. 
must be submitted to the Division for review at least thirty (30) days prior to 
testing and in accordance with AQCC Common Provisions Regulation Section 
II.C. 
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DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT 

Air Quality Control Commission 

REGULATION NUMBER 10 CRITERIA FOR ANALYSIS OF TRANSPORTATION CONFORMITY 

5 CCR 1001-12 
[Editor’s Notes follow the text of the rules at the end of this CCR Document.] 

_________________________________________________________________________ 

Conformity to State Implementation Plans of Transportation Plans, Programs, and Projects 
Developed, Funded or Approved Under Title 23 U.S.C. or the Federal Transit Act 

I. Requirement to Comply with the Federal Rule 

The purpose of Regulation Number 10 is to fulfill the requirement in 40 CFR 51.390(b) to 
establish a SIP revision that addresses the provisions of Sections 40 CFR 93.105(a) 
through (e), 40 CFR 93.122(a)(4)(ii), and 40 CFR 93.125(c) of the federal transportation 
conformity rule (see 40 CFR Part 93, Subpart A). Any person making a transportation 
conformity determination or adopting or approving a regionally significant project shall 
comply with the provisions of 40 CFR, Part 93, Subpart A., except as follows: 

I.A. The interagency consultation procedures established in Section III. of this document 
specify Colorado procedures and shall apply in addition to the consultation procedures 
established in 40 CFR Section 93.105 (a) through (e). 

I.B. Colorado-specific provisions in Section IV. of this document that require obtainment of 
and fulfillment of written commitments to SIP control measures not included in a 
transportation plan or Transportation Improvement Program (TIP) shall apply, pursuant to 
40 CFR Section 93.122 (a)(4)(ii). 

I.C. Colorado-specific provisions in Section V. of this document regarding design concept and 
scope and enforceability of project-level mitigation and control measures shall apply, 
pursuant to 40 CFR Section 93.125 (c). 

II. Definitions 

CDOT means the Colorado Department of Transportation. 

Commission means the Air Quality Control Commission as defined in Section 25-7-103(7), C.R.S. 

Division means The Air Pollution Control Division, pursuant to Section 25-7-111, C.R.S. 

Hot Spot Analysis is an estimation of likely future localized criteria pollutant (or their precursor) 
concentrations and a comparison of those concentrations to the national ambient air quality 
standards. Federally required hot spot analyses assess impacts of pollutants on a scale smaller 
than the entire nonattainment or maintenance area, including for example, congested roadway 
intersections, highway portions, or transit terminals, using air quality dispersion modeling. 

Lead Planning Agency (LPA) is an agency designated by Colorado’s Governor that is charged, 
together with the Division, with the duty of developing the State Implementation Plan (SIP) for any 
nonattainment or maintenance area. 

Code of Colorado Regulations
Secretary of State
State of Colorado

Code of Colorado Regulations 
Secretary of State 
State of Colorado 
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Metropolitan planning organization (MPO) is that organization designated as being responsible, 
together with the State, for conducting the continuing, cooperative, and comprehensive planning 
process under 23 U.S.C. 134 and 49 U.S.C. 1607. It is the lead agency for preparing 
transportation plans, TIPs and transportation conformity documents, and it provides a forum for 
cooperative transportation decision-making. 

Project-level Conformity See: Hot Spot Analysis 

Regional Transportation Conformity refers to the status of a transportation planning region’s 
conformance to relevant State Implementation Plans (SIPs). A conforming region’s transportation 
plans and TIPs have passed emissions tests that must indicate they are unlikely to cause, 
contribute to, or increase the severity and frequency of future violations of national ambient air 
quality standards. Regional Conformity is demonstrated using transportation network models and 
air quality models and comparing projected transportation-related pollutant emissions to motor 
vehicle emissions budgets, or where budgets are not established, other emission limits for the 
region. To make a positive Conformity finding for a region, future emissions must not exceed 
certain limits, e.g., emission budgets, and transportation projects, plans and TIPs must not 
interfere with any transportation control measures required by SIPs. 

Review Team is that group of interagency representatives who consult regarding Transportation 
Conformity assessment and findings, e.g., the Interagency Consultation Group (ICG) developed 
by the Denver Regional Council of Governments. The review team’s responsibilities are defined 
in Section III. of this rule. 

Regionally Significant Project means a transportation project (other than an exempt project*) for a 
facility that serves regional transportation needs, such as access to and from the area outside the 
region, major activity centers in the region, major planned developments such as new retail malls, 
sports complexes, etc., or transportation terminals as well as most terminals themselves) and 
would be included in the modeling of a metropolitan area’s transportation network, including at a 
minimum all principal arterial highways and all fixed guideway transit facilities that offer and 
alternative to regional highway travel. For the purposes of this rule, regionally significant projects 
include only those located in nonattainment or maintenance areas. *Exempt projects are listed in 
the Federal Regulation at 40 CFR Part 93.126 and Part 93.127 and include safety improvements. 

Routine Conformity Determination is one that is made for transportation plans and TIPs and/or 
their amendments involving: (1) Plans or TIPs that the APCD determines to have minor 
amendments only, and /or (2) Projects with revisions to staging years only, and/or (3) Minor 
transit station plan revisions. Conformity Determinations for areas with Limited Maintenance 
Plans, which do not have emissions budgets, would also generally be considered “routine.” 
Notwithstanding this general definition, the APCD or the Commission at its discretion may request 
that any Conformity Determination be reviewed by the Commission. 

Transportation Control Measure (TCM) is any measure that is specifically identified and 
committed to in the applicable implementation plan (air quality SIP) through the process 
established in CAA Section 176 (c) (8), that is either one of the types listed in CAA Section 108, 
or any other measure designed to reduce emissions or concentrations of air pollutants from 
transportation sources by reducing vehicle use or changing traffic flow or congestion conditions. 
Vehicle technology-based, fuel-based and maintenance-based measures, e.g., inspection and 
maintenance programs, are not TCM’s. 

Transportation Improvement Program (TIP) A prioritized program of transportation projects 
funded with federal transportation funds, developed under 23.U.S.C. 134(j) and 23 CFR Parts 
450.324 through 450.330. The TIP must be fiscally constrained, and, in air quality nonattainment 
and maintenance areas, the MPO, as well as FHWA and FTA must determine that the TIP 
achieves Conformity 
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Transportation Plan in the context of this regulation means a fiscally constrained plan prepared by 
a Metropolitan Planning Organization or CDOT and a local government or governments and/or 
regional planning commission pursuant to 23 U.S.C. 134 and as amplified by 23 CFR Part 
450.322 (also referred to as a metropolitan transportation plan, regional transportation plan, or 
long-range transportation plan) for which a regional conformity determination is required. Outside 
of MPO’s, the Colorado Department of Transportation, along with local governments, develops 
regional transportation plans. The overall State Transportation Plan incorporates all of the 
regional plans. 

Transportation Planning Region (TPR) is a geographic area for which the transportation planning 
process required by 23 USC 134 and 135 and Section 8 of the Federal Transit Act must be 
carried out. Per Colorado regulations (CCR 43-1-1102), a TPR is a geographically designated 
area of the state for which a regional transportation plan may be developed pursuant to the 
provisions of 43-1-1102 and 1103, CRS. 

III. Interagency Consultation 

III.A. Roles and Responsibilities for Transportation Conformity Determinations and Related SIP 
Development. 

III.A.1. This rule sets out the minimum requirements for interagency consultation 
(Federal, State, regional and local) and resolution of conflicts. Representatives of 
the MPOs, local transit agency, the Division, the LPA and CDOT shall undertake 
an interagency consultation process in accordance with this section with each 
other and with local or regional offices of EPA, FHWA, and FTA on the 
development of the implementation plan, the list of TCMs in the applicable 
implementation plan, the transportation plan, the TIP, and all conformity 
determinations required by this rule. The MPO shall provide notice of revisions to 
Conformity documents through the normal planning process. The interagency 
consultation process shall be used in developing or noticing revisions to any 
documents that could affect Transportation Conformity. 

III.A.2. It shall be the role and responsibility of each agency identified as a lead agency 
to prepare the final document and to ensure the adequacy of the interagency 
consultation process. Designation as a lead agency for any decision item shall 
mean that such agency shall be responsible for making the final decision on such 
decision item, except that any such decision shall be subject to the dispute 
resolution process set out in \ Section III.H. 

III.A.3. In each nonattainment area, CDOT, the LPA, the Division, the MPO, local transit 
agency, and other agencies, as appropriate, may develop a written agreement 
pursuant to Section III.G. that outlines the specific roles and responsibilities of 
various participants in the interagency consultation process for the preparation of 
SIPs, transportation plans, TIPs and conformity determinations. In the absence of 
such a written agreement, in addition to the other duties specified in this rule, the 
specific roles and responsibilities of the various participants in the interagency 
consultation process shall be as follows: 

III.A.3.a. The Division shall be responsible for: (A) emissions inventories; 
(B) air quality modeling and/or quality-assuring air quality modeling that 
is performed by the MPOs or CDOT; (C) performing attainment 
demonstrations; (D) assisting the LPA in the development of pollutant 
specific implementation plan revisions; (E) providing technical and policy 
input regarding emission factors and emissions budgets; and (F) 
updating motor vehicle emissions factors. 
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III.A.3.b. The LPA, or the Division if there is no LPA, shall: (A) develop 
pollutant-specific state implementation plans for submittal to the 
Commission; and (B) prepare emissions budgets. 

III.A.3.c. The MPO shall: (A) develop transportation plans and TIPs, and 
shall make conformity determinations on transportation plans and TIPs 
within the applicable area, and shall be the lead agency for the 
development of such plans and TIPs, and for such conformity 
determinations; (B) develop transportation and socioeconomic data and 
planning assumptions and provide such data and planning assumptions 
to the Division for use in air quality analysis; (C) perform transportation 
modeling and documentation of timely implementation of TCMs needed 
for conformity assessments and SIP development; and (D) monitor 
regionally significant projects, and ensure that all disclosed, or otherwise 
known, regionally significant projects are included in the regional 
emissions analysis. The MPO may: (E) provide technical and policy input 
on emissions budgets; (F) perform air quality modeling for transportation 
conformity purposes; and (G) evaluate TCM impacts on transportation as 
needed. 

III.A.3.d. CDOT shall: (A) provide technical input on proposed revisions to 
motor vehicle emissions factors, (B) convene air quality technical review 
meetings on specific projects when requested by other agencies or as 
needed, and (C) comment on transportation control measures and other 
aspects of the SIP that may affect the operation, construction or 
maintenance of the transportation system. 

III.A.3.e. In addition to the duties and responsibilities identified in 
paragraph d. above, for FHWA/FTA projects located outside of 
metropolitan planning areas, CDOT shall convene the appropriate 
parties to outline roles and responsibilities and coordinate efforts needed 
to: (A) perform the required conformity evaluation for such projects, and 
identify the lead agency for such evaluations; (B) provide technical and 
policy input on emissions budgets; (C) develop socioeconomic data and 
planning assumptions for use in air quality analysis to determine 
conformity of projects in consultation with the affected municipal and 
county governments and state agencies; and (D) perform transportation 
modeling, regional emissions analyses and documentation of timely 
implementation of TCMs needed for conformity assessments. CDOT 
may also conduct air quality modeling pursuant to a conformity 
determination. 

III.A.3.f. The Commission shall be responsible for promulgating revisions to the 
SIP and for determining whether a regional conformity determination 
should be appealed to the Governor. 

III.B. Establishing a Forum for Regional Conformity Consultation 

III.B.1. Minimum Consultation Requirements. 
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III.B.1.a. The MPO shall establish and maintain a forum, herein referred to 
as the review team, for regular consultation. The MPO may establish a 
committee, or use existing committees, to perform the tasks assigned to 
the review team, provided the agencies identified in 
SubparagraphIII.B.1.b., below, have an opportunity to participate. 
Conference calls or written correspondence may be used to hold the 
meetings required by this rule upon the concurrence of the Division and 
any affected LPA. The review team shall comply with the minimum 
requirements set out in paragraph c. below, except that, outside of metro 
planning areas, CDOT shall perform the functions assigned to the MPO. 

III.B.1.b. The review team shall consist, at a minimum, of the MPO as lead 
agency, the local transit agency, the Division, CDOT, and the LPA. In 
addition, the review team shall include EPA, FHWA and the FTA for the 
topics identified in Subsection C.1. The agencies on the review team 
may appoint individual staff members, of any organizational level, to 
participate in the review team. 

III.B.1.c. The review team established pursuant to paragraphs a. and b. 
shall comply with the following minimum requirements: 

III.B.1.c.(1) The MPO consultation process shall begin early enough 
for the review team to adequately review and provide meaningful 
input on draft transportation plans, TIPs and conformity 
determinations, including supporting documents. 

III.B.1.c.(2) A schedule of meetings or a process for providing 
adequate notice of subsequent meetings shall be developed as 
part of the consultation process. The schedule of meetings shall 
be frequent enough to address all significant issues in a timely 
fashion. 

III.B.1.c.(3) The MPO shall establish an agenda for each meeting, 
and shall include in such agenda any issue or item upon the 
request of any member. 

III.B.1.c.(4) Any member may, at any time, request a meeting 
through the consultation process. Upon such a request, the MPO 
should schedule a meeting as soon as practicable. 

III.B.1.c.(5) The MPO shall respond in written form to written 
comments received from any of the members of the review team 
copying all review team members. 

III.C. Topics for Consultation 

III.C.1. The review team shall address the following topics in the manner provided. 
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III.C.1.a. Evaluating and choosing a model (or models) and associated 
methods and assumptions to be used in regional emissions analyses. 

The MPO shall be responsible for selecting the transportation modeling 
procedures to be used within its modeling domain. The Division shall be 
responsible for selecting the emissions or air quality modeling procedures used 
for performing regional emissions analyses for conformity determinations and for 
SIP revisions. 

III.C.1.b. Determining which minor arterials and other transportation 
projects should be considered “regionally significant” for the purposes of 
regional emissions analysis (in addition to those functionally classified as 
principal arterial or higher or fixed guideway systems or extensions that 
offer an alternative to regional highway travel), and which projects should 
be considered to have a significant change in design concept and scope 
from the transportation plan or TIP. 

III.C.1.b.(1) The review team shall review the transportation network 
and identify minor arterials that serve regional transportation 
needs. 

III.C.1.b.(2) Review the transportation projects disclosed to the MPO 
pursuant to Section III.E., and all transportation projects 
otherwise known to the members that may be regionally 
significant projects, and identify as regionally significant those 
projects that are on a facility which serves regional transportation 
needs and that would normally be included in the modeling of the 
metropolitan area's transportation network. 

III.C.1.b.(3) Identify any significant changes in design concept and 
scope of any project from the transportation plan, TIP, or 
regional emissions analysis supporting the conformity 
determination for a conforming TIP, upon the request of any 
participant in the consultation process, or any recipient of funds 
designated under Title 23 or the Federal Transit Act with 
authority to adopt or approve of the subject regionally significant 
project. 

III.C.1.c. Evaluating whether projects otherwise exempted from meeting 
the requirements of this subpart (see 40 CFR Sections 93.126 and 
93.127) should be treated as non-exempt in cases where potential 
emissions impacts may exist for any reason. 

III.C.1.c.(1) At the request of any participant in the consultation 
process, the review team shall determine whether projects 
otherwise exempt from meeting the requirements of this subpart 
should be treated as non-exempt in cases where potential 
emissions impacts may exist for any reason. 

III.C.1.c.(2) For each non-attainment area that is outside of a 
metropolitan planning area, CDOT shall consult with the review 
team to identify categories of exempt projects that should be 
treated as non-exempt for such area. 
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III.C.1.d. Making a determination, as required by 40 CFR Section 
93.113(c)(1), whether past obstacles to TCM implementation have been 
identified and are being overcome, and whether State and local agencies 
with influence over approvals or funding for TCMs are giving maximum 
priority to approval or funding for TCMs. 

III.C.1.d.(1) The LPA and the Division shall provide the MPO with 
information necessary to develop a list of the TCMs The LPA 
may also request that the MPO, CDOT, the public transit agency, 
or any other agency responsible for implementing a TCM 
reaffirm its commitment to implement a TCM pursuant to the 
schedule established in the SIP. 

III.C.1.d.(2) The MPO, after consultation with the review team, shall 
determine whether obstacles to implementation of TCMs have 
been identified and are being overcome, and whether State and 
local agencies are giving maximum priority to approval or funding 
for TCMs. For each such determination, the MPO shall identify 
the past obstacles, the steps taken to overcome them, the State 
and local agencies with influence over approvals or funding, the 
basis for finding that such agencies are giving maximum priority 
to such approval or funding, and a revised schedule for the 
implementation of the TCM. 

III.C.1.d.(3) The MPO shall report any situation in which it 
determines that obstacles to implementing a TCM are not being 
overcome, or that State and local agencies with influence over 
approvals or funding are not giving maximum priority to approval 
or funding for TCMs. The report shall be provided to the agency 
sponsoring the TCM, the Division, the Commission and the 
Governor. The Commission may schedule the matter for a 
hearing regarding enforcement, and/or replacement of TCMs. 

III.C.1.e. Notification of transportation plan or TIP revisions or amendments, 
which merely add or delete exempt projects listed in 40 CFR Section 
93.126 or 93.127. 

The MPO shall provide notice through the normal planning process , prior to 
consideration of any proposed amendment that adds or deletes exempt projects 
listed in 40 CFR Section 93.126 or 93.127 to or from the transportation plan or 
TIP. 

III.C.1.f. Process for providing final documents and supporting information to 
each agency after approval or adoption. 

The MPO shall make available final TIPs and transportation plans to participants 
in the consultation process. 
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III.C.1.g. Choosing conformity tests and methodologies for isolated rural 
nonattainment areas, as required by 40 CFR Section 93.109(g). 

The Division and CDOT shall choose, in consultation with the members of the 
review team, the requirements and methodologies to be used to comply with 40 
CFR Section 93.109. If the Division and CDOT cannot agree, the issue shall be 
referred to the Commission for review at a public meeting pursuant to Section 
III.H. The Commission may escalate the matter to the Governor as provided in 
Section III.H. 

III.C.2. The review team shall address the following topics in the manner provided. 
Outside of the metropolitan planning areas, CDOT shall perform the tasks 
assigned to the MPO, excepting conformity determination tasks that it contracts 
out to other entities. 

III.C.2.a. Evaluating events which will trigger new conformity 
determinations in addition to those triggering events established in 40 
CFR 93.104. 

III.C.2.a.(1) The MPO may identify events that would trigger new 
conformity determinations in addition to those triggering events 
established in 40 CFR Section 93.104, and the pollutant specific 
SIPs. Alternatively, the Commission may promulgate regulations 
or revise the SIP in a manner that would trigger a new conformity 
determination. 

III.C.2.a.(2) The MPO will consult with the review team to evaluate 
whether events that may trigger a new conformity determination 
pursuant to 40 CFR Section 93.104 or a pollutant specific SIP 
have occurred. 

III.C.2.b. Consulting on emissions analysis for transportation activities that 
cross the borders of MPOs or nonattainment areas or basins. 

In the event that contiguous MPOs are created within the state, the affected 
MPOs shall, in consultation with the participants in the consultation process, 
establish a consultation procedure for consulting on emissions analyses for 
transportation activities that cross the borders of MPOs or nonattainment areas 
or air basins. 

III.C.2.c. Determining conformity of projects outside the metropolitan area 
and within the nonattainment or maintenance area. 

In the event that a nonattainment or maintenance area is created in the state that 
includes a metropolitan planning area or areas, but such metropolitan planning 
area(s) does not include the entire nonattainment or maintenance area, the 
affected MPOs, in consultation with the participants in the consultation process, 
shall establish a procedure for consulting on emissions analyses for 
transportation activities that cross the borders of MPOs or nonattainment areas 
or air basins. 
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III.C.2.d. Process for consulting on the design, schedule, and funding of 
research and data collection efforts and regional transportation model 
development by the MPO. 

The MPO, in consultation with the review team shall determine the design, 
schedule and funding of significant research and data collection efforts and 
regional transportation model development. 

III.C.3.  Hot Spot Analysis: (1) Evaluating and choosing a model (or models) and 
associated methods and assumptions to be used in hot-spot modeling; and (2) 
identifying, as required by 40 CFR Section 93.123(b), projects located at sites in 
nonattainment or maintenance areas that have vehicle and roadway emission 
and dispersion characteristics essentially identical to those at sites where 
violations have been verified by monitoring, and therefore require quantitative 
pollutant hot-spot analysis. CDOT, the APCD, USEPA, and USDOT will: 

III.C.3.a. Determine which types of projects should be evaluated for 
localized hot spots. CDOT, subject to concurrence by the Division, shall 
identify the projects or categories of projects that shall be evaluated for 
potential hot spots. 

III.C.3.b. Evaluate and choose a model (or models) and associated 
methods and assumptions to be used in hot-spot analyses. CDOT shall 
be responsible for selecting the hot spot model to be used for conformity 
determinations. 

III.D. Process for assuming the location and design concept and scope of projects disclosed to 
the MPO as required by paragraph (E) of this section in cases where sponsors have not 
yet decided these features in sufficient detail to perform the regional emissions analysis 
according to the requirements of 40 CFR Section 93.122. 

III.D.1. The MPO shall contact the sponsor of any project disclosed to the MPO pursuant 
to Section III.E., but whose sponsors have not yet decided these features in 
sufficient detail to perform the regional emissions analysis according to the 
requirements of 40 CFR Section 93.122, and shall request that such sponsor 
develop the location and design concept and scope of the project for the purpose 
of including the project in the regional emissions analysis. 

III.D.2. If the sponsor is unwilling or unable to provide these features to the MPO in a 
timely fashion, the MPO shall propose reasonable assumptions about such 
features, and shall provide CDOT, the Division, the LPA, the project sponsor, and 
any recipient of funds designated under Title 23 U.S.C. or the Federal Transit Act 
that has the authority to adopt or approve of the project, with a written description 
of the proposed assumptions. Following consultation with such agencies the 
MPO shall make assumptions about the location and design concept and scope 
of the project that are reasonably calculated to estimate the emissions 
associated with such project. Such assumptions shall be based on the 
information and comments about the project received by the MPO. 

III.E. Process to ensure that plans for construction of regionally significant projects that are not 
FHWA/FTA projects (including projects for which alternative locations, design concept 
and scope, or the no-build options are still being considered), including those by 
recipients of funds designated under Title 23 U.S.C. or the Federal Transit Act, are 
disclosed on a regular basis, and that any changes to such plans are immediately 
disclosed. 
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III.E.1. Prior to conducting a conformity analysis, the MPO shall ensure that CDOT and 
each municipality, county and public transit agency within the metropolitan 
planning area, and each agency with approval authority for transportation 
projects , is notified of the requirement to include regionally-significant projects, 
and changes to plans for such projects, in the regional emissions analysis. 

III.F. Consultation procedures for development of State Implementation Plans. 

III.F.1. Minimum Consultation Requirements - SIP development and revision. 

In each nonattainment or maintenance area, the LPA or the Division shall establish and 
maintain a review team for regular consultation to ensure that the transportation 
community is involved in the development of the implementation plans. Such review team 
shall also be established to develop and review any SIP revision that includes a new or 
revised mobile source emissions budget, or that requires a new or revised attainment or 
maintenance demonstration. The review team may be part of a larger consultation 
procedure established by the LPA or Division to include all sectors of the community (in 
addition to the transportation community). The consultation procedure shall comply with 
the minimum requirements listed below. If the review team is established by the Division, 
the Division shall perform the tasks assigned to the LPA. 

III.F.1.a. The review team shall consist of representatives of the MPO, the 
Division, CDOT, the EPA, FHWA, FTA, and the public transit agency. 

III.F.1.b. The LPA shall begin consultation meetings early enough in the 
process for review team members to adequately review the modeling 
used to support the SIP, and to review the proposed control measures.  
The LPA must provide an opportunity to review copies of the draft 
implementation plan, including supporting documents, to the other 
members of the review team, and shall provide at least thirty days for the 
submission of comments on the draft SIP prior to adoption by the LPA. 

III.F.1.c. A schedule of meetings or a process for providing adequate 
notice of subsequent meetings shall be developed as part of the 
consultation process. The schedule of meetings shall be frequent 
enough to address all significant issues in a timely fashion. 

III.F.1.d. The LPA shall establish an agenda for each meeting, and shall 
include in such agenda any issue or item upon the request of any 
participant. 

III.F.1.e. Any member may, at any time, request a meeting to consult with 
the LPA and the other participants. Upon such a request the LPA should 
schedule a meeting as soon as practicable. 

III.F.1.f. The LPA shall respond in written form to written comments received from 
any of the participants. 

III.F.1.g. SIPs and SIP revisions proposed by the LPA shall be subject to 
final approval by the Commission following a public hearing. The Division 
shall provide final copies of any SIP or SIP revision to the MPO, CDOT, 
the LPA, the public transit agency, the EPA, the FHWA, and FTA. 
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III.F.2. The LPA shall submit a list of TCMs included in the proposed SIP to the MPO, 
CDOT and each affected local agency or other sponsoring agency at least thirty 
days prior to approval of the SIP or SIP revision by the governing board of the 
LPA. 

III.F.3. The SIP development procedures set out in this Section III.F. shall be in addition 
to any other rules or regulations applicable to SIP development or SIP revisions. 
Nothing in this Section III.F. shall be construed to supersede, alter or amend 
such other rules, or to incorporate such other requirements into the SIP. 

III.G. Agreements further describing consultation procedures. 

III.G.1. The Division may enter into written agreements with the members of the review 
team to clarify and further develop the procedures for conformity determinations 
described in this Section III. The Division may also enter into written agreements 
with the LPA and members of the committee established pursuant to Section 
III.F. to further clarify or develop the SIP development procedures. The members 
of the review team may, by mutual agreement, delegate the tasks assigned to 
them under this rule to other members. Any member of the review team 
delegating a task shall conduct reasonable oversight of the delegated task as 
necessary to ensure proper performance.  

III.G.2. Nothing in this regulation shall be construed to relieve the parties of the 
obligations set out in agreements entered into prior to the effective date of this 
rule, except to the extent that the provisions of such agreements are inconsistent 
with this rule. The Commission and Division shall continue membership on any 
MPO committee or council as provided in any such agreements. 

III.H. Review of Conformity Determinations by the public, the Air Quality Control Commission, 
and resolution of conflicts. 

III.H.1. Per, 40 CFR Section 93.105(e), agencies making conformity determinations—
i.e., MPO’s or CDOT--must provide for public review and comment prior to 
adopting new or amended transportation plans-and programs. 

III.H.1.a. Agencies making conformity determinations must provide 
reasonable public access to relevant documents, consistent with 23 CFR 
Section 450.316(a). Any charges imposed for public inspection or 
copying of documents would be consistent with USDOT regulations at 49 
CFR Section 7.43. 

III.H.1.b. Agencies making conformity determinations must specifically 
address in writing any public comments asserting that a regionally 
significant project is not reflected in the emissions analysis supporting a 
positive conformity finding. 

III.H.1.c. Agencies making conformity determinations shall provide 
opportunity for public involvement in conformity determinations for 
projects where otherwise required by law. 
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III.H.2. The Division shall make a finding regarding which Conformity Determinations are 
routine, per the definition set forth in this regulation. Routine Conformity 
Determinations regarding a TIP or Plan shall be reviewed by the Division. For 
instances in which the Division agrees that a positive Conformity Determination 
has been made, it shall provide notice of concurrence with those determinations. 
The Division shall make the determination regarding whether a Conformity 
Determination is routine. If a Conformity Determination is non-routine, it shall be 
brought before the Commission for its review and possible concurrence. The 
Commission intends to conduct public meetings to review non-routine conformity 
determinations in accordance with the applicable provisions of the Air Quality 
Control Commission Procedural Rules, and reserves the right to schedule such 
meetings as permitted by the Commission’s schedule and as necessary to 
comply with such procedural rules. However, this paragraph shall not be 
construed to incorporate such procedural rules into the SIP. No violation of such 
procedural rules shall be construed as a violation of the SIP, except where such 
procedural rules otherwise has been incorporated into the SIP. 

III.H.3. Upon request of any member of the review team, a conformity determination on 
an FHWA project located outside of a metropolitan planning area shall be 
presented to the Commission prior to submittal to FHWA if there is a conflict that 
cannot be resolved by the review team. The request for such review must be filed 
as soon as practicable and shall not be filed any later than the first regularly 
scheduled Commission meeting following the final conformity determination. 

III.H.4. In accordance with 40 CFR Section 93.105(d), conflicts among State agencies or 
between State agencies and an MPO may be escalated to the Governor. Such 
conflicts would render a Conformity Determination non-routine and subject to 
review by the AQCC. The fourteen calendar-days in which to appeal a conflict to 
the Governor shall commence upon review of a conformity determination by the 
Commission pursuant to this Subsection H., except as provided below at 
Sections (a) and (b). If the State appeals to the Governor, the final conformity 
determination must have the concurrence of the Governor. If the Commission 
does not appeal to the Governor within 14 days, or as provided below at Sections 
(a) and (b), the MPO or CDOT may proceed with the final conformity 
determination. 

III.H.4.a. The Commission may extend the beginning of the time to 
escalate a conflict to the next regularly scheduled Commission meeting if 
the entity making the conformity determination amends such 
determination during the fourteen-day period preceding the Commission 
meeting. 

III.H.4.b. Upon the agreement and concurrence of the entity making the 
conformity determination, the Commission may extend the beginning of 
the time to escalate a conflict as necessary to accommodate further 
consultation among the agencies.  

III.H.4.c. For purposes of project level conformity determinations in 
isolated rural nonattainment and maintenance areas, a “final conformity 
determination” shall be taken to mean CDOT's completed conformity 
analysis and recommended finding of conformity to FHWA. 
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IV. Emission reduction credit for certain control measures. 

IV.A. Pursuant to 40 CFR Section 93.122(a)(4), emissions reduction credit from 
implementation plan control measures that are not included in the transportation plan and 
TIP and that do not require a regulatory action in order to be implemented may not be 
included in the emissions analysis unless the conformity determination includes written 
commitments to implementation from the appropriate entities. 

IV.B. Any entity making a written commitment to perform a control measure not included in the 
transportation plan or TIP shall fulfill such written commitment if the control measure is 
used for emissions reduction credit in a regional emissions analysis. 

V. Enforceability of design concept and scope and project-level mitigation and control measures. 

V.A. Pursuant to 40 CFR Section 93.125 (c), where project-level mitigation is conditional to a 
positive conformity determination, written commitments to such mitigation measures must 
be obtained. Project sponsors shall comply with these commitments. 

VI. Statements of Basis, Specific Statutory Authority, and Purpose 

VI.A. Amendments Adopted October 15, 1998 

The change to Regulation Number 10, “Criteria for Analysis of Conformity,” Part B, 
“Transportation Conformity” will establish criteria and procedures for making conformity 
determinations on transportation plans, transportation improvement programs (TIPs), FHWA/FTA 
projects, and consultation procedures for major revisions to the State Implementation Plan (SIP). 

Federal Requirements 

Pursuant to 40 CFR Section 51.390, Colorado must submit to the EPA and the U.S. Department 
of Transportation (DOT), a revision to the SIP to establish criteria and procedures for DOT, 
metropolitan planning organizations (MPOs), and state and local transportation and air quality 
agencies to assess the conformity of transportation plans, programs, and projects, consistent with 
the requirements of 40 CFR, Part 93, Subpart A. 

The states may incorporate the substantive criteria for making conformity determinations set out 
in the federal rule, into the state rule by reference. The rule adopted by the Commission takes 
advantage of this opportunity and incorporates the criteria in 40 CFR Part 93, Subpart A by 
reference. 

The federal rule also requires the states to develop procedures for interagency consultation on 
transportation conformity determinations, and for SIP revisions. The federal rule establishes 
minimum requirements for such consultation procedures, but does not actually establish any 
procedures. Pursuant to 40 CFR Section 51.390 and 93.105, the states must develop and adopt 
such procedures, and submit the procedures to EPA for inclusion in the SIP. The rule adopted by 
the Commission establishes procedures for interagency consultation, and addresses each of the 
topics required by 40 CFR Section 93.105. The consultation procedure established in the rule is 
intended to create a meaningful interagency consultation process that complies with the federal 
requirements, but that provides the flexibility necessary to meet the needs of the Colorado 
Department of Transportation and the various MPOs in the State. The interagency consultation 
requirements track the minimum federal requirements, and are not otherwise more stringent than 
the federal requirements. 
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The only provision in the rule that differs from the federal rule is the definition of the term 
“regionally significant project” contained in the state rule. The state rule includes a definition 
applicable to rural nonattainment areas that do not conduct modeling of the area’s transportation 
network. The federal rule appears to assume that all nonattainment areas conduct such 
modeling. The specific definition in the rule for rural areas is necessary to reconcile the federal 
rule with the general practice in rural nonattainment areas, but is not more stringent than federal 
requirements. 

Contested Issues 

One MPO urged the Commission to adopt a rule requiring a public meeting to be held prior to 
final action by the MPO. The rule is written to allow flexibility, so that MPOs have the option of 
coming to the Commission either before or after their governing board takes final action on the 
conformity determination. However, the Commission strongly encourages the MPOs to submit a 
draft conformity determination to the AQCC for comment, so that the MPO can take the 
Commission’s comments into account as early in the process as possible.  

Statutory Authority 

The transportation conformity rule is adopted under the Commission’s general authority to adopt 
a SIP under Section 25-7-105(1), C.R.S. (1997). 

Findings pursuant to Section 25-7-110.8 

The portion of the rule incorporating the federal criteria for making conformity determinations is 
exempt from the requirements of Section 25-7-110.8, C.R.S. (1997). The consultation 
requirements are administrative in nature, and are exempt from the requirements of Section 25-7-
110.8(1)(b), C.R.S. The interagency consultation requirements establish a procedure for ensuring 
that the federal, state and local air quality agencies charged with protecting human health and the 
environment are consulted during the transportation conformity process. In this way, the rule will 
bring about reductions in risks to human health or the environment that will justify the cost of 
implementation of the rule. The rule adopted by the Commission complies with the minimum 
federal requirements and maximizes the air quality benefits of the regulation in the most cost-
effective manner. No other party proposed any alternative rule that would accomplish this result in 
a more cost-effective manner. 

VI.B. Amendments Adopted November 20, 2008 

Transportation Conformity Update 

Background 

This Statement of Basis, Specific Statutory Authority and Purpose complies with the requirements 
of the Administrative Procedures Act, Section 24-4-103, C.R.S. and the Colorado Air Pollution 
Prevention and Control Act, Section 25-7-110.5, C.R.S. 

Basis and Purpose 

These revisions to “Part B, “Transportation Conformity,” update the Regulation to incorporate by 
reference revisions to the federal rule, and to recognize Colorado-specific practices. 

The incorporations by reference adopt revisions to federal conformity regulations adopted by the 
EPA since 1997. Most of these revisions have streamlined processes and relaxed requirements. 
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The revisions add language that addresses 40 CFR Section 93.122(a)(4)(ii) regarding obtaining 
and ensuring the fulfillment of written commitments to SIP control measures needed to achieve or 
maintain national ambient air quality standards that are not included in transportation plans or 
programs. These revisions also add language that addresses Section 93.125(c) regarding 
obtaining and ensuring the fulfillment of written commitments to transportation project mitigation 
measures. These are not new federal provisions, but they are newly required to be “addressed,” 
i.e., made explicit in state conformity implementation plans. 

These revisions also make non-substantive changes including correcting citations, clarifying 
language, and striking of unnecessary or confusing language. 

Federal Requirements 

Pursuant to 40 CFR Section 51.390, Colorado must submit to the EPA and the U.S. Department 
of Transportation (DOT), a revision to the SIP to establish criteria and procedures for DOT, 
metropolitan planning organizations (MPOs), and state and local transportation and air quality 
agencies to assess the conformity of transportation plans, programs, and projects, consistent with 
the requirements of 40 CFR, Part 93, Subpart A. The states may incorporate the substantive 
criteria for making conformity determinations set out in the federal rule, into the state rule by 
reference. The rule adopted by the Commission takes advantage of this opportunity and 
incorporates the criteria in 40 CFR Part 93, Subpart A by reference. 

The federal rule also requires the states to develop procedures for interagency consultation on 
transportation conformity determinations, and for SIP revisions. The federal rule establishes 
minimum requirements for such consultation procedures, and requires States to establish these 
consultation procedures, including consultation with the public and conflict resolution at 40 CFR, 
Sections 93.105 (c) and (d). Pursuant to 40 CFR Sections 51.390 and 93.105, the states must 
develop and adopt such procedures, and submit the procedures to EPA for inclusion in the SIP. 
Pursuant to 40 CFR Sections 93.122(a)(4)(ii) and 93.125(c), States must also address the 
obtainment and enforceability of written commitments to SIP control measures not included in 
transportation plan as well as transportation project mitigation measures. 

Statutory Authority 

This transportation conformity rule is adopted under the Commission’s general authority to adopt 
a SIP under Section 25-7-105(1), C.R.S. (1997). 

Findings pursuant to Section 25-7-110.8 

The portion of the rule incorporating the federal criteria for making conformity determinations is 
exempt from the requirements of Section 25-7-110.8, C.R.S. (1997). The revisions addressing 
public consultation, conflict resolution, written commitments to SIP control measures not 
contained in transportation plans and project-level mitigation conditional to a conformity 
determination track the requirements in federal rules and are mandated by federal law. These 
revisions provide for written commitment to incorporate mitigation measures into project design 
for transportation projects. Mitigation measures are frequently necessary to reduce localized 
emissions associated with transportation project construction, but rarely relied upon for conformity 
determinations. Where such commitments are necessary for a positive conformity determination, 
they must be enforced so as to reduce risks to human health or the environment, which justifies 
the cost of implementation of the rule. The rule adopted by the Commission complies with the 
minimum federal requirements and maximizes the air quality benefits of the regulation in the most 
cost-effective manner. No other party proposed any alternative rule that would accomplish this 
result in a more cost-effective manner. 
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VI.C. Amendments Adopted December 15, 2011 

Basis and Purpose 

The purpose of these amendments is to streamline the transportation conformity process by 
allowing the Colorado Air Pollution Control Division to provide concurrence with routine 
transportation conformity determinations without the need for a public hearing before the 
Colorado Air Quality Control Commission. This change to the conformity process is allowed for 
under federal law and will reduce the burden on the AQCC, the Division and transportation 
planning organizations, while ensuring that air quality requirements are met. In addition, the 
amendments include a number of clarifying provisions that will help facilitate the implementation 
of the regulation. In addition to streamlining the transportation conformity process, these 
amendments include a number of housekeeping changes made at the request of EPA, including 
removing incorporations by reference to federal general conformity regulations. Inclusion of these 
requirements in Regulation Number 10, and the State Implementation Plan is not required and is 
unnecessary to the general conformity process. 

Specific Statutory Authority 

The Commission promulgates these regulatory changes pursuant to its authority under Section 
25-7-105(1)(a)(I), C.R.S. to adopt a comprehensive state implementation plan that meets the 
requirements of the federal Clean Air Act. 

Findings Pursuant to Section 25-7-110.8 

The revisions to Regulation Number 10 are administrative in nature and are not intended to 
reduce air pollution. Rather, the revisions are intended to streamline the transportation conformity 
process and clarify existing requirements, while maintaining the air quality benefits of the existing 
rule. Accordingly, the requirements of Section 25-7-110.8, C.R.S. do not apply to this rulemaking. 

VI.D. Adopted: February 18, 2016 

This Statement of Basis, Specific Statutory Authority and Purpose complies with the requirements 
of the Colorado Administrative Procedure Act Sections 24-4-103, C.R.S. and the Colorado Air 
Pollution Prevention and Control Act Sections 25-7-110 and 25-7-110.5, C.R.S. (“the Act”), and 
the Air Quality Control Commission’s (“Commission”) Procedural Rules. 

Basis 

The Commission revised the definition of “routine conformity determination” to grant the Colorado 
Air Pollution Control Division (“Division”) the authority to provide concurrence with a wider range 
of transportation conformity determinations thus streamlining the conformity process. 

Specific Statutory Authority 

The purpose of Regulation Number 10 is to fulfill the requirement in 40 CFR 51.390(b) to 
establish a SIP revision that addresses the provisions of Sections 40 CFR 93.105(a) through (e), 
40 CFR 93.122(a)(4)(ii), and 40 CFR 93.125(c) of the federal transportation conformity rule (see 
40 CFR Part 93, Subpart A). The Colorado Air Pollution and Control Act, Section 25-7-
105(1)(a)(I), authorizes the Commission to adopt a comprehensive state implementation plan that 
meets the requirements of the federal Clean Air Act and Section 25-7-106(3) authorizes the 
Commission to adopt regulations governing procedures before the Commission. 
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Purpose 

The purpose of this amendment is to streamline the transportation conformity process by allowing 
the Division to provide concurrence with a wider range of routine transportation conformity 
determinations without the need for a public hearing before the Commission. This change to the 
routine conformity determination definition will reduce the burden on the Commission, the Division 
and transportation planning organizations, while ensuring that air quality requirements are met. 

Findings of Fact 

The revisions to Regulation Number 10 are administrative in nature and are not intended to 
reduce air pollution. Rather, the revisions are intended to streamline the transportation conformity 
process while maintaining the air quality benefits of the existing rule. Accordingly, the 
requirements of § 25-7-110.8, C.R.S. do not apply to this rulemaking. 

Further, the Commission corrected any typographical, grammatical and formatting errors found 
within the regulation. 

____________________________________________________ 

Editor’s Notes 

History 
Entire rule eff. 01/30/2012. 
Entire rule eff. 03/30/2016. 
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PART A General Provisions, Area of Applicability, Schedules for Obtaining Certification of 
Emissions Control, Definitions, Exemptions, and Clean Screening/Remote Sensing 

I. APPLICABILITY 

Subject to the provisions described in Sections I.A and I.B of this Part A and pursuant to the schedule in 
Section I.C. and V.B. of this Part A, all non-diesel fueled motor vehicles which are registered in the AIR 
Program area or which motor vehicle is owned or operated by a non-resident who meets the 
requirements of Section, 42-4-310(1)(c)(I), C.R.S., will be subject to On-Board Diagnostics and/or an 
exhaust and evaporative emissions, smoke opacity and emissions control, equipment inspection as a 
prerequisite to initial or renewal of the vehicle registration. Any person owning or operating a business 
and any post-secondary educational institution located in the program area as defined in Subsection A of 
this section shall annually inform by written notice all persons employed by such business or attending 
classes that they are required to comply with the provisions of this regulation. The provisions of this 
regulation applicable to Larimer and Weld counties shall not be included in the state implementation plan. 

I.A. Geographic Areas of Applicability 

This regulation shall apply to the AIR Program area as defined in Section 42-4-304(20), C.R.S. as 
amended by Senate Bill 09-003. 

I.B. Vehicles Eligible for AIR Program Inspection Procedures 

This regulation shall apply to all motor vehicles as defined in Section 42-4-304(18), C.R.S. 

Vehicles that are registered in a program area and are being operated outside such area but 
within another program area shall comply with the requirements of the area where such vehicles 
are being operated. Vehicles registered in a program area that is being temporarily operated 
outside the state at the time of registration or registration renewal may apply to the department of 
revenue for a temporary exemption from program requirements. Upon return to the program area, 
such vehicles must be in compliance with all requirements within fifteen days. A temporary 
exemption shall not be granted if the vehicle will be operated in an emissions testing area in 
another state unless proof of emissions from that area is submitted. 

Pursuant to Section, 42-4-310(1)(c)(I), C.R.S. motorists operating vehicles in the enhanced 
program area shall comply with the provisions of the enhanced program. 

The burden of proof in establishing an exemption from inclusion in all or any part of the AIR 
Program inspection requirements is on the vehicle owner. 

I.C. Schedules for Obtaining Certifications of Emissions Control 

I.C.1. REPEALED 

I.C.2. Inspection schedules during calendar year 1995 and thereafter, vehicles are to be 
inspected according to the schedules established in Sections, 42-4-304(3)(b)(II), and, 42-
4-310(1)(b)(II), C.R.S. as amended. 

 

 

 



CODE OF COLORADO REGULATIONS 5 CCR 1001-13 
Air Quality Control Commission 

 3 

I.C.3. No used vehicle which is required to be registered in the program area shall be 
registered, unless such vehicle has a Certification of Emissions Control, or of Emissions 
Exemption. The seller of a used vehicle is required to obtain a Certification of Emissions 
Control for the new owner at the time of sale. This paragraph (3) does not apply to the 
sale of a motor vehicle that is inoperable or otherwise cannot be tested in accordance 
with this regulation if the seller of the motor vehicle provides a written notice to the 
purchaser pursuant to Section 42-4-310(4), C.R.S. If a motor vehicle is being registered 
for the first time in the program area, the owner shall obtain the certification and submit it 
with the application for registration to the Department of Revenue or an authorized agent 
of the Department of Revenue. 

I.C.3.a. On or after October 1, 1989, no used vehicle which is required to be registered in 
the program area shall be registered, unless such vehicle has a Certification of 
Emissions Control, or of Emissions Exemption. The seller of a used vehicle is 
required to obtain a Certification of Emissions Control for the new owner at the 
time of sale. This paragraph (3) does not apply to the sale of a motor vehicle 
which is inoperable or otherwise cannot be tested in accordance with this 
regulation or that is being sold pursuant to Part 18 (Vehicles Abandoned on 
Public Property) or Part 21 (Vehicles Abandoned on Private Property) of Article 4 
of Title 42, C.R.S. if the seller of the motor vehicle provides a written notice to the 
purchaser pursuant to Section 42-4-310(4), C.R.S. If a motor vehicle is being 
registered for the first time in the program area, the owner shall obtain the 
certification and submit it with the application for registration to the Department of 
Revenue or an authorized agent of the Department of Revenue. 

I.C.3.b. An inspection is not required prior to the sale of a motor vehicle with at least 
twelve months remaining before the vehicle's certification of emissions 
compliance expires if such certification was issued when the vehicle was new. 

I.C.3.c. Effective January 1, 2015, a motor vehicle being registered in the program area 
for the first time may be registered without an inspection or certification if the 
vehicle has not yet reached its seventh model year pursuant to Section 42-4-
310(1)(a)(II)(C)C.R.S. 

I.C.4. Any motor vehicle may be voluntarily inspected and a Certification of Emissions Control 
obtained which shall be valid as specified in Section I.C.2. of this Part A. 

I.C.5. (Reserved) 

I.C.5.a. As it pertains specifically to federally owned or leased vehicles; tactical military 
vehicles are not required to be inspected. 

I.C.5.b. Federal installation managers are to declare all federal employee-owned vehicles 
operated on the installation and demonstrate that these vehicles have complied 
with periodic inspection requirements pursuant to 40 CFR Section 51.356(A)(4). 
Inspection results shall be reported to the Department of Revenue AIR Program 
section and up-dated based on inspection cycles. 

I.C.6. (Reserved) 

I.C.7. Fleets of twenty or more eligible vehicles shall be periodically inspected, comply with 
inspection provisions and obtain a Certification of Emissions Control. 
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I.C.7.a. Fleets may pursue licensing as a fleet inspection station under Part D of this 
Regulation Number 11 pursuant to Section, 42-4-309, C.R.S. and comply with 
the provisions of that section. 

I.C.7.b. Fleets may elect to comply with periodic inspection requirements under the 
provisions of Section 42-4-309 (2)(a), C.R.S. to include the inspection schedules 
of Sections 42-4-304(3)(b)(II) and 42-4-310(1)(b)(II)(a), C.R.S. 

I.C.7.c. As it pertains to the fleet vehicles provisions pursuant to Section, 42-4-309, 
C.R.S. and this Section I.C.7., municipal fleets of twenty vehicles or more may 
comply with periodic inspection requirements as specified in Section 42-4-
309(2)(a), C.R.S. to include inspection schedule of Sections 42-4-304(3)(b)(II) 
and 42-4-310 (1)(b)(II)(a), C.R.S. 

I.C.8. New motor vehicles being registered with a Manufacturer's Statement of Origin (MSO), 
Manufacturer's Certificate of Origin (MCO) or similar document shall be issued a 
registration without a Certificate of Emissions Control. 

Such new motor vehicles are to be issued a Verification of Emissions Test exemption 
windshield sticker at the time of sale that shall be valid for a period of seven (7) years. 
The selling dealer is responsible for obtaining the Verification of Emissions Test. 

New vehicles under this section shall also include those new vehicles leased under an 
MSO or MCO or similar document and seven years without an inspection. Such new 
leased vehicles are to be issued a Verification of Emissions Test exemption windshield 
sticker at the time of initiation of the lease that shall be valid for a period of seven (7) 
years. 

After the seventh year, such vehicles shall be issued a registration only with a Certificate 
of Emissions Control. The inspection schedule for these vehicles shall then revert to a 
biennial inspection cycle. 

A used motor vehicle may be registered in the program area without an inspection if, on 
the date of vehicle registration, at least twelve months remain before the expiration of the 
Verification of Emissions Test exemption if such certification was issued when the vehicle 
was new. 

Effective January 1, 2015 vehicles that were originally issued a Verification of Emissions 
Test exemption windshield sticker at the time of new vehicle sale that was valid for a 
period of four years shall have that time period extended to seven years. 

I.C.9.a. Compliance with AIR Program inspection requirements will not be required for 
wholesale transactions between motor vehicle dealers licensed pursuant to 
Article 6 of Title 12, C.R.S. 

I.C.9.b. Motor vehicle dealers shall have motor vehicles inventoried or consigned for 
retail sale inspected annually. A further inspection is not required at the time of 
sale if: 

i. For a 1982 or later motor vehicle, there are at least twelve months 
remaining before the vehicle's certification of emission compliance 
expires and the dealer has had the vehicle inspected since acquiring it. 

 



CODE OF COLORADO REGULATIONS 5 CCR 1001-13 
Air Quality Control Commission 

 5 

ii. For a 1981 or earlier motor vehicle, the vehicle has a valid certification of 
emission compliance and the dealer has had the vehicle inspected since 
acquiring it. Such a vehicle purchased from a licensed motor vehicle 
dealer may be registered in the program area without an inspection if, on 
the date of vehicle registration, at least nine months remain before the 
expiration of such certification. 

I.C.10. Reserved 

I.C.11. Eligible fleets as defined in Section 42-4-309, C.R.S. that declare not to self-inspect shall 
be inspected according to the same schedules, subject to the same emissions related 
repair requirements and waiver provisions as non-fleet vehicles. 

I.C.12. For the purposes of 42-4-309(6)(B) if a vehicle fails the test or is untestable due to 
mechanical and/or electrical/electronic problem, the motorist shall have the same 
recourse as that of not passing an inspection. However, Section 42-4-309(6), C.R.S. and 
the regulations implementing such provision, shall not be federally enforceable, and shall 
not be incorporated into the State Implementation Plan. 

II. DEFINITIONS 

1. “Accreditation” means certification that the instrument and instrument manufacturer meet the 
operating criteria specifications and requirements of the Colorado Department of Health, Air 
Quality Control Commissions as specified in Part B of this regulation. 

2. “Air Intake Systems” are those systems that allow for the induction of ambient air (to include 
preheated air) into the engine combustion chamber for the purpose of mixing with a fuel for 
combustion. 

3. “AIR Program Station” is an Automobile Inspection and Readjustment (AIR) Station that qualifies 
and is licensed to operate as an emissions inspection and readjustment station. 

4. “Air System” is a system for providing supplementary air into the vehicle's exhaust system to 
promote further oxidation of HC and CO gases and to assist catalytic reaction. 

5. “BAR 90” refer to the California Bureau of Automotive Repair specifications for Exhaust Gas Test 
Analyzer Systems (TAS) that became effective in 1990. “BAR 97” refers to the California Bureau 
of Automotive Repair specifications for Exhaust Gas Test Analyzer Systems (TAS) that became 
effective in 1997. 

6. “Basic Engine Systems” are those parts or assemblies which provide for the efficient conversion 
of a compressed air/fuel charge into useful power to include but not limited to valve train 
mechanisms, cylinder head to block integrity, piston-ring-cylinder sealing integrity and post-
combustion emissions control devise integrity. 

7. “Calibration” is the process of establishing or verifying the total response curve of an exhaust gas 
analyzer. Calibration is a laboratory procedure using several different calibration gases having 
precisely known concentrations. 

8. “Calibration Gases” are gases of precisely known concentration that are usually used in the 
laboratory as references for establishing or verifying the calibration curve of an exhaust gas 
analyzer. 

9. “Catalytic Converter” is a post-combustion device that oxidizes HC and CO gases and/or reduces 
oxides of nitrogen. 
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10. “Certification” means assurance by the authorized source, whether it is a laboratory, the 
manufacturer, or the State, that a specific product or statement is in fact true and meets all 
required accreditation requirements. 

11. “Certification of Emissions Control” shall have the same meaning as set forth in Section 42-4-
304(3)(1), C.R.S. 

12. “Chlorofluorocarbon” (CFC) is a class I stratospheric ozone depleting compound as listed in 
Appendix A, final rule vol.57.mp 147 Federal Register, 40 CFR Part 82. 

13. “Clean Screen Inspection Site” is that location within the program area as defined in Section 42-4-
304(20)(a), C.R.S., approved by the Division and the Department of Revenue. 

14. “Clean Screen Inspector” is a person found qualified by the Division, and licensed by the 
Executive Director to operate Clean Screen Inspection equipment. 

15. “Clean Screen Program” is that program as defined in Section 42-4-304(3.5), C.R.S. 

16. “Clean Screened Vehicle” is a vehicle that is eligible for inspection, has at least two consecutive 
passing remote sensing emissions readings performed at approved Clean Screen Inspection 
Sites prior to its registration renewal date, or for vehicles identified as low emitters on the low 
emitting vehicle index, one passing remote sensing reading prior to its registration date, and has 
otherwise complied with the provisions of Section IV of this Part A, Section XII of Part C and 
Section VI of Part F. 

17. “Clean Screen Data Manager” is that person or entity that contracts with the state to provide 
clean screen data management functions. This same person or entity may also act as general 
contractor in conducting and facilitating clean screen inspections. 

18. “Colorado 94” refers to those test analyzer systems that are based on BAR 90 but modified as 
specified by the Division for use in the AIR Program for the period of time after January 1,1994. 
“Colorado AIR Program BAR 97 Exhaust Gas Analyzer” or Colorado 97” refers to those test 
analyzer systems that are based on BAR 97, but modified as specified by the Division for all fleet 
inspection stations and inspection-only facilities that become licenses after May 1, 2010. 

19. “Colorado Automobile Dealer Transient Mode Test Analyzer System” is a dynamometer based 
inspection system capable of performing an inspection grade (IG 240) emissions inspection 
procedure under simulated driving conditions. The procedure is intended for determining the 
compliance status for used vehicles prior to retail sale. 

20. “Colorado On-Board Diagnostic (OBD) Test Analyzer System” or “OBD TAS” refers to the 
analytical and testing instrumentation used to verify automotive emissions and to prompt the 
emissions inspector through the elements of an official Colorado OBD emissions inspection. 

21. “Compliance” means verification that certain submission data and hardware submitted by a 
manufacturer for accreditation consideration, meet all required accreditation requirements. 

22. “Diagnostic Trouble Code (DTC)” is an alpha-numeric code representing a specific fault or 
problem identified by the OBD system on a vehicle. OBD diagnostic trouble codes are 
standardized across all vehicle manufacturers and are defined individually in the Society of 
Automotive Engineers Recommended Practice J2012. 

23. “Division” is the Air Pollution Control Division of the Colorado Department of Public Health and 
Environment. 
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24. “Electrical, Electronic, or Electro-mechanical Span” is the adjustment of an exhaust gas analyzer 
using an electronic signal rather than a calibration or span gas as a reference source. 

25. “Emissions Control Systems” are those parts, assemblies or systems originally installed by the 
manufacturer in or on a vehicle for the purpose of reducing emissions. 

26. “Estes Park Area” means that part of the program area west of Range 71 West in Larimer 
County. 

27. “Executive Director of the Department of Revenue” or “Executive Director” is the representative of 
the Department of Revenue or designee responsible for the field enforcement of the AIR 
Program, licensing of emissions mechanics, clean screen inspectors and inspection stations. 

28. “Fuel Control Systems” are mechanical, electro-mechanical, galvanic or electronic parts or 
assemblies that regulate the air/fuel ratio in an engine for the purpose of providing a combustible 
charge. 

29. “Fuel Filler Neck Restrictor system” is the orifice and obstruction (“Flapper Door”) in the gas tank 
filler neck that prevents the insertion of a “leaded gasoline” nozzle and deters the introduction of 
“leaded fuel”. 

30. “Gas Span” is the adjustment of an exhaust gas analyzer to correspond with known 
concentrations of span gases. 

31. “Gas Span Check” is a procedure using known concentrations of span gases to verify the gas 
span adjustment of an analyzer. 

32. “Gross Vehicle Weight (GVW) Rating” is the maximum recommended combined weight of the 
motor vehicle and its load as prescribed by the manufacturer and expressed on a permanent 
identification label affixed to the motor vehicle. 

33. “Heavy Duty Vehicles (HDV)” are those motor vehicles for model years 1978 and earlier having a 
GVW rating of greater than 6000 pounds and for model years 1979 and newer, having a GVW 
rating of greater than 8,500 pounds. 

34. “Idle Mode” means a condition where the vehicle engine is warm and running at the rate specified 
by the manufacturer's curb idle, where the engine is not propelling the vehicle, and where the 
throttle is in the closed or idle stop position. 

35. “Ignition Systems” are those parts or assemblies that are designed to cause and time the ignition 
of a compressed air/fuel charge. 

36. “Inspection Area” is the area that is occupied by the analyzer, sample hose and the vehicle being 
inspected. 

37. “Inspection-only station” is that licensed station within the basic program area as defined in 
Section 42-4-304(2), C.R.S., which meets the requirements of Section 42-4-308, C.R.S., which 
facility the operator is licensed to operate by the Executive Director as an inspection-only station. 

38. “Instrument” is the complete system that samples and reads out the concentration of pollutant HC 
and CO gas plus CO2 gas. The instrument includes the sample handling system, the exhaust gas 
analyzer and the enclosure cabinet. 
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39. “Light Duty Vehicles (LDV)” are those motor vehicles (to include trucks) for model years 1978 and 
earlier having a GVW rating of 6,000 pounds or less and for model years 1979 and newer having 
a GVW rating of 8,500 pounds or less. 

40. “Low Emitting Vehicle Index” refers to a statistical table summarizing the probability of vehicles 
passing the IM 240 inspection. The statistical table will be updated annually by each July 1st. The 
low emitting vehicle index must meet the requirements of Part F, VI.B. based on a tabulation of 
the previous calendar year’s IM 240 inspection program results. 

41. “Malfunction Indicator Light (MIL)” is a warning light located on the dash of vehicles equipped with 
On-Board Diagnostic (OBD) systems that notifies the motorist that a malfunction to the vehicle’s 
emissions control system has been detected. 

42. “Motor Vehicle Emissions Compliance Inspectors (ECI)” are those persons employed and 
authorized by the Department of Revenue for licensing and enforcement of the AIR Program. 

43. “North Front Range Area” is the portion of the Program Area located in Larimer and Weld 
Counties as set forth in Section 42-4-304(20) as amended by Senate Bill 09-003. 

44. “On-Board Diagnostics II (OBD or OBDII) Test” means the electronic retrieval of stored readiness 
status, diagnostic trouble codes, malfunction indicator light (MIL) illumination status, and other 
information from a vehicle’s OBD system to determine if any emission related trouble codes are 
present and if the MIL is commanded to be on, which would indicate the existence of an emission 
related malfunction with the vehicle. 

45. “Original Condition” means the condition as installed by the manufacturer but not necessarily to 
the original level of effectiveness. 

46. “Program Area” is that geographic area defined in Section 42-4-304(20), C.R.S. as amended by 
Senate Bill 09-003. 

47. “Registration Renewal Date” is the last day of the month in which the vehicle registration expires 
as defined in Section 42-3-103, C.R.S. 

48. “Span Gases” are gases of known concentration used as references to adjust or verify the 
adjustment of an exhaust gas analyzer's span settings. 

49. “State Emissions Technical Center Personnel” are those persons employed by or authorized by 
the Department of Health for technical or administrative support of the AIR Program. 

50. “Tampering” is the removal or rendering inoperative of any device or element of design installed 
on or in a motor vehicle engine, drivetrain, fuel system or exhaust system used to control 
emissions. 

51. “Test Analyzer Systems” (TAS) in the context of this regulation is that analytical instrumentation 
used to measure automotive emissions and prompt the operator through other elements of an 
emissions inspection. 

52. “True Concentration” is the concentration of the gases of interest as measured by a standardized 
instrument which has been calibrated with 1% precision gases traceable to the National Institute 
for Standards and Technology. 

53. “Zero Gas” is a gas, usually air or nitrogen, which is used as a reference for establishing or 
verifying the zero point of an exhaust gas analyzer. 
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III. EXEMPTION FROM SECTION 42-4-314, C.R.S. FOR DEPARTMENT OF DEFENSE 
PERSONNEL PARTICIPATING IN THE PRIVATELY OWNED VEHICLE IMPORT CONTROL 
PROGRAM 

III.A. U.S. Department of Defense (DOD) personnel participating in the DOD POV (privately owned 
vehicle) Import Control Program operating a 1975 or subsequent model year automobile, are 
exempt from the prohibition of C.R.S., 42-4-314(2), C.R.S. insofar as it pertains to filler neck 
restrictors, catalytic converter systems, and, if applicable, exhaust gas oxygen (O2) sensor(s), if 
one of the following conditions are met: 

III.A.1. The automobile will be driven to the port and surrendered for exportation under said 
program within ten (10) working days of disconnection, deactivation, or inoperability of 
the restrictor, catalytic converter systems, or exhaust gas oxygen (O2) sensor(s); or 

III.A.2. The reconnection, reactivation, or reoperability of the restrictor, catalytic converter 
systems, and, if applicable, exhaust gas oxygen (02) sensor(s), is made within ten (10) 
working days from the time the owner picked up the automobile at the port. 

III.B. Persons disconnecting, deactivating, or rendering inoperable any filler neck restrictor, catalytic 
converter system, exhaust gas oxygen (O2) sensor(s) on 1975 or subsequent model year 
automobile of DOD personnel participating in the DOD POV Import Control Program which will be 
driven to the port and surrendered for exportation under said program within ten (10) working 
days are exempt from the prohibition of 42-4-314, C.R.S. 

III.C. Unless otherwise exempt under this Section III of Part A, vehicles shall be required to be 
configured as a vehicle certified by the EPA for sale and use within the United States pursuant to 
40 CFR, Part 86, Subpart A. 

IV. CLEAN SCREEN/REMOTE EMISSIONS SENSING 

IV.A. Geographic Area of Applicability 

IV.A.1. (Reserved) 

IV.A.2. The Division shall implement an expanded clean screen program in the enhanced 
program area. 

IV.A.3. (Reserved) 

IV.B. Vehicles Eligible to participate in the Clean Screen/Remote Emissions Sensing Program 

IV.B.1. The clean screen program established in this Section IV. of Part A shall apply to eligible 
motor vehicles as defined in 42-4-310(5)(a), C.R.S., for which registration will expire 
within twelve months, a certificate of emissions control is a prerequisite to renewal and 
which are registered in a clean screen program county. 

IV.B.2. The counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, Jefferson, 
Larimer, and Weld are clean screen counties. 

IV.C. REPEALED 
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IV.D. Schedule for collection of emissions inspection fees by county clerks and recorders. 

The clerks and recorders for the counties of Adams, Arapahoe, Boulder, Broomfield, Denver, 
Douglas, Jefferson, Larimer and Weld shall collect an emissions inspection fee in the amount 
specified pursuant to Section 42-3-304(19)(a)(I), C.R.S. at the time of registration of a motor 
vehicle that the Department of Revenue has determined to have been clean screened, unless a 
valid certification of emissions compliance has already been issued for the vehicle being 
registered indicating that the vehicle passed the applicable emissions test at an enhanced 
inspection center, motor vehicle dealer test facility or fleet inspection station. 

V. EXPANSION OF THE ENHANCED EMISSIONS PROGRAM TO THE NORTH FRONT RANGE 
AREA 

V.A. Program Commencement 

Beginning November 1, 2010, unless the Division comes back to the Commission and the 
Commission agrees to a later date, motor vehicles registered in the North Front Range Area, and 
vehicles operating in the North Front Range Area that meet the requirements of Section 42-4-
310(1)(c)(I), C.R.S. shall be subject to an Enhanced emissions inspection as defined in Section 
42-4-304(8.5). Notwithstanding the above, the Estes Park Area, located west of Range Seventy-
one (71) West, shall be excluded from the Enhanced Emissions Program. Such inspection shall 
be the same as the inspection required in the Adams, Arapahoe, Boulder, Broomfield, Denver, 
Douglas, and Jefferson county portions of the Program Area. 

V.B. Requirement to Obtain Certification of Emission Control and Emissions Inspection Schedule 

V.B.1. Except as otherwise provided in Title 42, Article 4, Part 3, C.R.S. and this Regulation 
Number 11, a motor vehicle that is subject to the North Front Range Area Inspection and 
Maintenance Program pursuant to Subsection V.A. above may not be registered or sold 
without a valid Certification of Emissions Control. In order to obtain a Certification of 
Emissions Control the vehicle must either pass the applicable emissions inspection or 
obtain a waiver from the Department of Revenue under this Regulation Number 11. 

V.B.2. Subject to the phase-in provision in Subsection V.B.3. below, emissions inspections shall 
be conducted and Certification of Emissions Controls shall remain valid in accordance 
with the schedules set forth in Section 42-4-304(3), C.R.S., Section 42-4-310(1)(b)(II), 
C.R.S. and Part A, Section I.C. of this Regulation Number 11. 

V.B.3. In order to better balance the number of inspections from year to year, odd number 
model year motor vehicles that require biennial inspections under Subsection V.B.2. 
above, shall be inspected commencing January 1, 2011. This phase-in shall not excuse a 
vehicle from an inspection in 2010 that is required due to the sale or transfer of the motor 
vehicle. 
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PART B Standards and Procedures for the Approval, Operation, Gas Span Adjustment, 
Calibration and Certification of the Division Approved Test Analyzer Systems for Use in 
the Basic and Enhanced Areas and Test Analyzer Systems for Licensed Dealers in the 
Enhanced Area 

I. APPROVAL OF THE COLORADO 94 AND COLORADO 97 TEST ANALYZER SYSTEMS 

I.A. From January 1, 1995 and thereafter no emissions inspection required by the AIR Program in the 
enhanced program area shall be performed unless the instrument used for measuring exhaust 
gases from motor vehicles is identified as a Colorado AIR Program Colorado 94 exhaust gas 
analyzer. For any emissions inspection station licensed after May 1, 2010, a Colorado BAR 97 
exhaust gas analyzer must be used. Sources of vendors for the approved analyzers may be 
obtained from the Program Administrator, Mobile Sources Section, Air Pollution Control Division, 
Colorado Department of Public Health and Environment, 4300 Cherry Creek Drive South, Denver 
CO 80246-1530. 

I.B. As an element of accreditation, the Division will accept a Certification statement for the exhaust 
gas analytical and sampling system portion of the Colorado AIR Program Colorado 94 exhaust 
gas analyzer or a Colorado BAR 97 exhaust gas analyzer from the California Bureau of 
Automotive Repair (BAR) or a recognized laboratory. The Division or its designee will determine 
the manufacturers’ compliance with the revisions and additions to the specifications necessary for 
use of the instrument within the AIR Program. Those testing procedures are to be included with 
the bid specifications. 

I.C. The following statement is a requirement of the AIR Program for approval of an exhaust gas 
analyzer and is included to make manufacturers and purchasers of exhaust gas analyzers aware 
of the warranty requirements of Section 207(b) of the federal Clean Air Act, as amended 1981. 

207(b) Warranty Requirements: 

Unless an exhaust gas analyzer has been certified by the manufacturer as having met the 
specifications of 40 CFR Part 85, Subpart W as published in Part IX of the May 22, 1980 Federal 
Register, an inspection performed using that analyzer may not qualify a 1982 or later model year 
vehicle for warranty repair coverage according to the provisions of the Emission Control System 
Performance Warranty (Section 207(b) of the federal Clean Air Act). 

II. APPLICATIONS FOR APPROVAL OF COLORADO 94 OR COLORADO BAR 97 TEST 
ANALYZER SYSTEMS EQUIPMENT MANUFACTURERS 

Those manufacturers wishing to participate in the open bid process shall make application with the Air 
Pollution Control Division, Mobile Sources Section, of the Colorado Department of Public Health and 
Environment, 4300 Cherry Creek Drive South, Denver, CO 80246-1530 on forms provided thereby. All 
manufacturers making application shall meet the requirements as specified by the Department of 
Administration and the Procurement Code, Articles 101-112 of Title 24, C.R.S. 

A manufacturer requesting the approval of an instrument for the measurement of exhaust gases for use in 
the AIR Program station shall make application therefore with the Air Pollution Control Division, 4300 
Cherry Creek Drive South, Denver, CO 80246-1530 on forms provided thereby. All manufacturers making 
application shall meet the technical specifications and administrative requirements specified by the Air 
Pollution Control Division. 
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III. PERFORMANCE AND DESIGN SPECIFICATIONS FOR THE COLORADO 94 AND 
COLORADO BAR 97 EXHAUST GAS ANALYZERS 

Pursuant to Section 42-4-306(3)(a), C.R.S the specifications for the exhaust gas analyzer required for 
inspections conducted July 1,1987 and thereafter are attached to this regulation as Appendix A. These 
specifications include but are not limited to the provisions of California BAR 90, data collection, 
service/maintenance, requirements for replacement or loan instruments and warranty for the period of the 
agreement. These specifications are described in a separate document entitled “Colorado Department of 
Public Health and Environment Specifications for Colorado 94 Analyzer - Hardware Specifications” March 
17, 1994 as adopted by the Commission. This information is available from the Air Pollution Control 
Division, Mobile Sources Section, 4300 Cherry Creek Drive South, Denver, CO 80246-1530. Those 
manufacturers making application should refer to Section II of this Part B. 

The Division in its discretion may accept substitute specifications for Test Analyzer Systems provisions 
that such substitute specifications are equivalent to those contained in Appendix A. 

IV. SPAN GASES FOR USE WITH COLORADO 94 AND COLORADO BAR 97 TEST ANALYZER 
SYSTEMS 

IV.A. General 

The instrument manufacturer and his designated marketing vendors shall, supply span gases 
approved by the Division to any ultimate purchaser of his unit. The instrument manufacturer shall 
also provide the analyzer purchaser with a comprehensive, up-to-date list (with addresses and 
phone numbers) of gas blenders approved by the Division. Each new or used instrument sold by 
the instrument manufacturer or marketing vendor shall have full span gas containers installed and 
operational at time of delivery. 

IV.B. Span Gas Blends 

The span gas concentrations supplied to the AIR Program stations shall conform to the 
specifications contained in Section VI. of this Part B. 

Only gas blends supplied by Division approved blenders selected pursuant to Section 42-4-
306(3)(a) and labeled in conformance with samples in Attachment VI of Appendix A, shall be 
offered for sale in Colorado. Suppliers of span and calibration gases to the Colorado AIR 
Program must be approved by the Division’s Colorado AIR Program Standards Lab (CAPSL), 
located at 11609 Teller Street, Broomfield, CO 80020. 

Pursuant to Section 42-4-306(3)(a), the Division shall select blenders authorized to provide span 
gases that comply with the standards and specifications set out in Appendix B. The requirement 
to use gases procured pursuant to the standards and specification in Appendix B shall not be 
federally enforceable, and shall not be part of the State Implementation Plan. 

IV.C. Optical Correction Factor [also referred to as “C” factor, propane to hexane conversion factor” 
(P.E.F.)]. 

Each instrument shall be permanently labeled with its correction factor visible from the outside of 
its cabinet. The correction factor shall be carried to at least two decimal places e.g., (0.52). Factor 
confirmation shall be made on each assembled analyzer by measuring both N-hexane and 
propane on assembly line quality checks. P.E.F. limitations are described in the specifications 
document attached to this regulation as Appendix A. 
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IV.D. Running Changes and Equipment Updates 

The Commission must approve any changes to design or performance characteristics of 
component specifications that may affect instrument performance. It will be the instrument 
manufacturer's responsibility to confirm that such changes have no detrimental effect on analyzer 
performance. All Colorado 94 exhaust gas analyzers will be updated as needed and as specified 
in the specifications document. 

V. DOCUMENTATION, LOGISTICS, AND WARRANTY REQUIREMENTS 

V.A. Instruction Manual 

The instruction manual accompanying each analyzer shall contain at least the following: 

V.A.1. Complete technical description. 

V.A.2. If available, functional schematics (mechanical and electrical). 

V.A.3. Accessories and options (included and/or available). 

V.A.4. Model number, identification markings and location. 

V.A.5. Operating maintenance to include periodic recommendations, i.e., daily, weekly, monthly, 
and procedure for maintaining sample system integrity (leaks, hang-up, calibration, filters, 
etc.). 

V.A.6. Required service schedule identifying the items needing maintenance and the 
procedures to be followed by the purchaser. The services to be performed only by the 
manufacturer shall be clearly identified. 

V.A.7. Warranty provisions to include listing of warranty repair stations by name, address, and 
phone number. 

V.A.8. The name, address, and phone number of the permanent Colorado representative 
offering training, service, warranties, etc. 

V.A.9. Information and terms of manufacturers service contract clearly stating the coverage 
including but not limited to each party's obligation, period of coverage, cost, service 
response times, availability of loaner units. Manufacturer or designee performed 
service/maintenance provisions and costs shall be so stated for the duration of the 
program and annually up-dateable costs. 

VI. CALIBRATION OF COLORADO 94 AND COLORADO BAR 97 TEST ANALYZER SYSTEMS 

The Division shall use and require for use in the calibration and spanning of exhaust gas analyzers span 
gases and containers supplied by authorized blenders meeting the following parameters, blends, and 
specifications: 

VI.A. Standardizing Instruments 

The calibration gases for standardizing instruments shall conform to the provisions outlined in 40 
CFR, Section 86.114 (July 1, 1992) (EPA) for automotive exhaust emissions testing. Those gases 
shall be of “precision” quality, certified to be within ±1% of the labeled concentration, and 
traceable to the National Institute for Standards and Technology (NIST). 
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VI.B. AIR Program Station Instruments 

The span gases supplied to AIR Program stations shall conform to the following: 

VI.B.1. Tri-blends of HC, CO, CO2 in a carrier gas of nitrogen (N2). The hydrocarbon (HC) gas 
will be propane. 

VI.B.2. The concentrations) of the span gas blends (two) shall be within limits established by the 
Division to provide for uniform exhaust gas analyzer spanning. The Division may 
establish such limits to ensure gasses are measurable based upon the ranges or scales 
of the equipment. 

VI.B.3. The accuracy of the AIR Program station span gas blend shall be certified by the blender 
to be ±2% of labeled concentration and traceable to the NIST. 

VI.C. AIR Program stations will calibrate the exhaust gas instrument once every 72 hours as 
determined by the instrument or as needed in order to maintain accuracy. 

VI.D. All AIR Program exhaust gas analyzers will be calibrated only with span gases bearing a 
Colorado approval label. 

VI.E. Additional specifications related to calibration requirements are described in the specifications 
document attached to this document as Appendix A. 

VII. APPROVAL OF THE COLORADO AUTOMOBILE DEALERS TRANSIENT MODE TEST 
ANALYZER SYSTEM 

Any applicable emissions inspection required by the AIR Program performed by a licensed Motor Vehicle 
Dealers Test Facility pursuant to Section 42-4-304 (19), C.R.S., in the enhanced program area, shall be 
performed utilizing a Colorado Automobile Dealer Transient Mode (IG 240) test analyzer system 
approved by the state open bid process. Sources of vendors for the approved test system may be 
obtained from the Program Administrator, Mobile Sources Section, Air Pollution Control Division, 
Colorado Department of Public Health and Environment, 4300 Cherry Creek Drive South, Denver 
Colorado 80246-1530. 

This Section VII, and the associated design and performance specifications set out in Appendix A, 
Attachment III, shall not be federally enforceable and shall not be part of the State Implementation Plan. 

VIII. APPLICATIONS FOR APPROVAL OF THE COLORADO AUTOMOBILE DEALERS 
TRANSIENT MODE TEST ANALYZER SYSTEM 

Those manufacturers wishing to participate in the open bid process shall make application with the Air 
Pollution Control Division, Mobile Sources Section, of the Colorado Department of Public Health and 
Environment, 4300 Cherry Creek Drive South, Denver Colorado 80246-1530 on forms provided thereby. 
All manufactures making application shall meet the requirements as specified by the Department of 
Administration and Procurement Code, Articles 101-112 of Title 24, C.R.S. 

The design and performance specifications for the Colorado Automobile Dealers Transient Mode Test 
Analyzer System Technical and Hardware Specification Document of January 27. 1997 attached as 
Appendix A, Attachment III. Pursuant to 42-4-306(3)(a)(I)(C), the Division shall let bids for the 
procurement of instruments that comply with such specifications. In addition to the specifications set out 
in Appendix A, attachment III, qualifying bids shall: 
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Include a bid for the procurement of any working/support and span gases necessary for the operation of 
such Colorado Automobile Dealers Transient Mode Test Analyzer System, unless all such gases are 
already subject to a contract issued pursuant to 42-4-306(3)(a)(I)(C). Any bid for the procurement of such 
gases shall comply with the relevant requirements of Part B, IV of the Regulation Number 11 and relevant 
requirements of Standards and Specifications for Calibration and Span Gas Suppliers, attached as 
Appendix B, including the “Gas Requirements for the Basic and Enhanced Inspection Test Programs, 
1997” as set out in Section 5 of Appendix B. 

Include a comprehensive and up-to-date list of working/support and span gas suppliers subject to a 
contract issued pursuant to 42-4-306(3)(a)(I)(C). A copy of such list shall be provided to each purchaser. 

Provide for the Division-approved calibration gases for calibration of the Colorado Automobile Dealers 
Transient Mode Test Analyzer System. 

A service and maintenance plan, including a description of services, service response times, periodic 
maintenance schedules and annual service agreement costs inclusive of all services necessary to comply 
with the Colorado Automobile Dealers Transient Mode Test Analyzer System Technical and Hardware 
Specification Document of January 27, 1997. Service agreement costs are to be listed annually and shall 
be for the remaining period of the AIR Program. 

IX. APPROVAL OF THE COLORADO ON-BOARD DIAGNOSTIC (OBD) TEST ANALYZER 
SYSTEM 

Any applicable on-board diagnostic emissions inspection required by the Air Program performed shall be 
performed utilizing an on-board diagnostic (OBD) test analyzer system approved by the state. Sources of 
vendors for the approved Colorado On-Board Diagnostic Test Analyzer System may be obtained from the 
Program Administrator, Mobile Sources Section, Air Pollution Control Division, Colorado Department of 
Public Health and Environment, 4300 Cherry Creek Drive South, Denver, Colorado 80246-1530. 

X. THE COLORADO ON-BOARD DIAGNOSTIC (OBD) TEST ANALYZER SYSTEM 

The design and performance specifications for the Colorado On-Board Diagnostic Test Analyzer System 
are outlined in the Society of Automotive Engineers J1979 Standard. 

In addition to the specifications set out in J1979 Standard, additions and/or modifications to the 
operational, data collection, data recording and quality assurance auditing functions shall be outlined in a 
Colorado On-Board Diagnostic (OBD) Test Analyzer System Requirements Specification, to be submitted 
by the Division for Air Quality Control Commission approval no later than December 31, 2013. 

XI. REQUESTS FOR APPROVAL OF CLEAN SCREEN TEST ANALYZER SYSTEMS 

XI.A. REPEALED 

XI.B. Calibration gas blends intended for Clean Screen Test Analyzer Systems shall be verified and 
approved subject to the requirements of Standards and Specifications for Calibration and Span 
Gas Suppliers including Gas Requirements for the Basic and Enhanced Inspection Test 
Programs. 1997, (Appendix B). 

Concentrations of calibration gases noted above are to be determined pending system 
configuration, operating ranges and expected emissions readings. 

State audit blends for Clean Screen Test Analyzer Systems shall be of varying concentrations of 
and shall conform to the above gas blending standards. 
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PART C Inspection Procedures and Requirements for Exhaust Emissions, Fuel Evaporation 
Control, Visible Smoke Emissions, Emissions Control Systems, On-Board Diagnostics 
(OBD); and Practices to Ensure Proper Emissions Related Adjustments and Repairs 

I. PRE-INSPECTION REQUIREMENTS 

I.A. A licensed emissions mechanic, licensed emissions inspector or authorized emissions inspector 
must perform all aspects of the inspection. It is the responsibility of emissions mechanics and 
emissions inspectors to notify the Department of Revenue of their current place of employment 
and any subsequent transfer, and place of residence. The Contractor shall be responsible for its 
personnel and notifying the Department of all personnel assignments and adjustments in those 
assignments. 

The emissions mechanic not employed by an “Inspection-Only Station” shall notify the customer 
prior to initiating an emissions inspection if he/she is unable to perform the required adjustments 
and/or repairs for that particular vehicle should that vehicle fail the inspection. Otherwise the 
emissions mechanic shall not conduct an inspection on a motor vehicle unless that emissions 
mechanic so notifies the customer or is able to perform the adjustment and/or repair procedures 
for that particular vehicle as prescribed by the manufacturer and specified by Section IV. of this 
Part C. 

I.B. Inspections may only be performed on the premises of the licensed address as prescribed in Part 
D, Section I. A. 2. The entire inspection shall take place within the reach of the analyzer hose. 

I.C. In consideration of maintaining inspection integrity: 

I.C.1. The temperature of the inspection area when utilizing one or more test analyzer systems 
as specified in Part B of this regulation shall be between 41°F and 110°F (5°C and 43°C) 
during the inspection. Inspection area temperatures must be accurately recorded, and 
monitored in a well-ventilated location away from vehicle engine and exhaust heat 
sources and out of direct sunlight. The inspection area includes the vehicle being 
inspected. 

I.C.2. The test analyzer system and other inspection equipment shall be kept in an area within 
the facility that affords adequate protection from the weather. 

I.C.3. A permanent location that meets all applicable requirements of this rule to provide for the 
inspection of vehicles is required. Electrical supply must be public utility designated for 
that area and meeting the analyzer manufacturer's requirements for to the test analyzer 
system is to be dedicated to this purpose. Full-time connectivity to a dedicated data 
transmission media meeting the analyzer manufacturer’s requirements for the test 
analyzer system. 

I.D. Upon a physical verification of the vehicle identification number (VIN) and license plate number, 
the emissions mechanic or emissions inspector will enter this information into the program 
database in order to match this information with the state registration record. In the case of a 
match, the emissions mechanic or emissions inspector shall proceed. If no match is found, a new 
inspection record will be created. All non-Colorado registered vehicles and first time registrations 
with the State of Colorado will require the creation of a new inspection record by the emissions 
mechanic or emissions inspector. 
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I.E. The emissions mechanic or emissions inspector shall ascertain from the inspection record data 
base if an initial inspection or an after-repairs inspection is to be conducted. If an after-repairs 
inspection is to be conducted, previous inspection data is required for comparison. Specific 
emissions related repair information as specified in Section VII (B) of this Part C shall be entered 
to the database. Inspections conducted within 60 days of the initial inspection date are to be 
considered an after-repairs inspection. Inspections conducted greater than 60 days from the initial 
inspection date are to be considered initial inspections. The emissions mechanic or emissions 
inspector shall accurately enter vehicle, and last inspection information as required for vehicle 
emissions inspection records. 

I.F. The emissions mechanic or emissions inspector shall perform a cursory safety assessment of the 
motor vehicle prior to inspection. If in the opinion of the emissions mechanic or emissions 
inspector the vehicle is unsafe to inspect due to engine/drive-line metallic noises, or leaking 
fluids, the request for inspection may be refused. 

II. EXHAUST EMISSIONS INSPECTION PROCEDURES 

II.A. All heavy-duty vehicles and all 1981 and older model year vehicles to be inspected at licensed 
inspection-only facilities or licensed enhanced inspection centers in the enhanced program area 
shall be administered an EPA approved idle short test as specified in 40 CFR, Part 51, Subpart S, 
Appendix B. 

II.A.1. The emissions mechanic or emissions inspector will use a certified TAS to select the 
appropriate idle short test cycle based upon the make, model year engine family and 
vehicle classification. These idle short tests include, but may not be limited to, a standard 
single speed idle test; the pre-idle 30-second pre-conditioning idle test with the high 
speed (2500 ± 300 RPM) pre-conditioning cycle before the idle mode; a standard two 
speed (3 - mode) idle test with the raised idle segment at 2500 ± 300 RPM; second 
chance raised idle pre-conditioning for 30 seconds just prior to the idle mode after an 
initial failure, and second chance restart in which the ignition is turned off for ten (10) 
seconds and then restarted to complete the emissions inspection procedure. All sampling 
modes shall (each) be thirty seconds in duration and raised engine speed modes be it for 
pre-conditioning or sampling, shall be 2500 RPM ± 300 RPM. As a pass/fail 
determination, the vehicle's emissions levels must be the same as or less than applicable 
limits at the designated engine speed(s) in order to pass. 

II.A.2. The entire vehicle shall be in normal operating condition and at normal operating 
temperature, which shall be determined by carefully feeling the top radiator hose while 
the engine is not operating, by checking the temperature gauge, and/or operating the 
vehicle prior to performing the idle emissions inspection. Vehicles are not to be idled for 
extended periods of time but rather inspected in an expeditious manner as soon as 
normal operating temperature is achieved. The vehicle shall be inspected in an as-
received condition. 

II.A.3. The inspection shall be performed with the transmission in park or neutral and with all 
accessories off. 

II.A.4. The analyzer probe shall be inserted at least twelve (12) inches or as recommended by 
the analyzer manufacturer for a quality sample whichever is greater. 

II.A.5. For all vehicles equipped with a multiple exhaust system, the analyzer's dual exhaust 
procedure must be used. 

II.A.6. If a baffle or screen prevents probe insertion to an adequate depth, a suitable probe 
adapter or snug fitting hose that effectively lengthens the exhaust pipe may be used. 
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II.A.7. The appropriate emissions limits specified in Part F of this regulation would be utilized by 
the certified test analyzer system. In selecting appropriate emissions limits, for motor 
vehicles of model years 1978 and earlier having a gross vehicle weight (GVW) rating of 
greater than 6000 lbs., or of model years 1979 and newer having a gross vehicle weight 
rating of greater than 8500 lbs., the emissions mechanic or emissions inspector shall 
identify that particular vehicle's GVW rating by examining the vehicle information (metal) 
plate or sticker. These motor vehicles will be subject to the applicable emissions limits as 
listed in Part F of this regulation. If the vehicle information plate or sticker is missing, 
illegible or the GVW rating information is not otherwise available, the emissions mechanic 
or emissions inspector shall examine the engine exhaust emissions control information 
label which is permanently affixed to the engine and determine heavy-duty engine/vehicle 
federal certification status. Vehicle engines not labeled as having complied with 
applicable U.S. EPA heavy-duty regulations by the manufacturer are assumed to be light-
duty vehicles and subject to the emissions limits listed in Part F of this regulation. 
Emissions limits for vehicles in which the engine has been changed shall be based upon 
whichever is newest, the vehicle or the replacement engine, as specified on a vehicle 
evaluation form (DR2365) or bar coded label generated by emissions technical center 
staff or designee. 

II.A.8. In the event the tachometer over-ride mode must be utilized to inspect a vehicle, an 
accurate auxiliary tachometer must be used to verify engine speeds mandated in Part C, 
Section II.A.1. 

II.A.9. The vehicle will be evaluated for the presence of visible smoke emissions. The evaluation 
is to be performed during all (engine) operating conditions of the inspection procedures 
prescribed in Part C, Sections II.A.1 through II.A.11. 

II.A.10. A Certification of Emissions Compliance shall be issued if the vehicle passes the 
emissions control systems inspection (for 1975 and newer model year vehicles only), the 
exhaust and evaporative emissions inspection, and there is no evidence of visible smoke 
emissions. 

II.A.11. If the vehicle fails the initial emissions inspection the owner is to have appropriate 
emissions related repairs or adjustments made and may return the vehicle to an AIR 
Program station, facility or center, as appropriate, for reinspection. Within ten (10) 
calendar days of the initial test, one free reinspection shall be provided to the motorist if 
the vehicle is returned to the same station or facility at which the initial test was 
performed. A motorist shall be entitled to one free after-repairs test at any contractor 
operated center within ten (10) calendar days of the initial test performed at a contractor 
operated center. If during repairs, it is determined the necessary parts are not available, 
the motorist may be issued a temporary Certificate of Emissions Control by Department 
of Revenue personnel. Proof of part(s) non-availability as described in Part C, Section 
III.D. of this part is required. Motorists pursuing a temporary Certificate of Emissions 
Control must facilitate final vehicle inspection and compliance with adopted regulation. 

II.B. All model year 1982 and newer light-duty vehicles, except vehicles required to be OBD tested 
pursuant to Part C, Section II.C. to be inspected at licensed enhanced inspection centers within 
the enhanced program area shall be administered an EPA approved transient loaded mode 
inspection procedure as specified in 40 CFR, Part 51 Subpart S Federal Register as amended to 
incorporated OBD testing August 6, 1996. 

II.B.1. Vehicles shall be inspected in an as-received condition. 

II.B.2. The inspection shall be performed with all accessories off. 
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II.B.3. The appropriate emissions limits as specified in Part F of this regulation shall be selected 
by the TAS based upon the model year and vehicle classification. 

II.B.4. Light-duty vehicles of model year 1995 and older found to be safe but unable to be 
dynamometer tested shall be administered an idle short test as specified in 40 CFR, Part 
51, Subpart S, Appendix B. OBD equipped light-duty vehicles that are unable to be tested 
on the dynamometer shall be tested using the OBD test procedures in Part C, Section 
II.C. to include meeting passing criteria in Part F, Section VII. Eligibility for an alternative 
test procedure shall be determined by the Division. The current eligibility list for an 
alternative test to the I/M 240 is maintained in the Air Pollution Control Division’s 
Emissions Technical Center Procedures Manual: 

II.B.5. Heavy-duty vehicles to be inspected at licensed enhanced inspection centers within the 
enhanced program area shall be administered an appropriate EPA approved idle short 
test as specified in Section II (A) of this Part C. 

II.B.6. The inspector may refuse to conduct the transient driving cycle dynamometer inspection 
procedure if the tires on the drive wheels are worn such that the cords are visible or 
sidewalls are peeling or blistered. 

II.C. Effective January 1, 2015, light-duty vehicles, to include light-duty trucks in their eighth through 
eleventh model year, and all light-duty vehicles, to include light-duty trucks of model year 1996 
and newer that are unable to be tested on an IM 240 test, are to be inspected at licensed 
enhanced inspection centers and shall be administered an EPA approved on-board diagnostic 
test as specified in 40 CFR, 85.2222. Effective July 1, 2015, 1996 and newer light-duty vehicles, 
to include light duty trucks, that are owned by a fleet that operates a Fleet Inspection Station shall 
be administered an EPA approved on-board diagnostic test as specified in 40 CFR. 85.2222. 

II.C.1. Vehicles shall be inspected in an as-received condition. 

II.C.2. The on-board diagnostic inspection shall be conducted with the key-on/engine running. 

II.C.3. The on-board diagnostic test analyzer system shall determine what monitors are 
supported by the diagnostic system and the readiness status for applicable monitors. 

II.C.3.a. A readiness evaluation will ensure that: 

• The oxygen sensor and/or heated oxygen sensor monitor(s) shall be ready if 
supported; 

• The catalyst monitor shall be ready if supported, and; 

• A 2001 or newer model year shall have no more than one (1) supported 
readiness monitor not ready; or 

• A 2000 or older model year shall have no more than two (2) supported readiness 
monitors not ready. 

If the above readiness criteria are not met, and the malfunction indicator light (MIL) is 
commanded off, the vehicle shall be subjected to an IM 240 emissions inspection 
immediately. 

II.C.3.b. If the vehicle’s on-board diagnostics are unable to communicate electronically 
with the Colorado OBD Test Analyzer System, the vehicle will be subjected to an 
IM 240 emissions inspection immediately. 
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II.C.3.c. The readiness requirement, outlined in this Part C, Section II.C.3.a. may be 
waived to accommodate for specific vehicles with known readiness design 
problems, in accordance with applicable technical service bulletins, EPA 
guidance, or division technical findings, as approved by the Division. 

II.C.4. The OBD test analyzer system shall evaluate the malfunction indicator light status and 
record status information in the vehicle test record. 

II.C.5. All diagnostic trouble codes resulting in malfunction indicator light commanded-on status 
shall be recorded in the vehicle test record. 

II.C.6. If the vehicle meets the passing criteria for the OBD inspection as listed in Part F, Section 
VII. Of this regulation, the vehicle passes the on-board diagnostic inspection. 

II.C.7. Vehicles in an OBD “not ready” status, or vehicles unable to communicate with the OBD 
Test Analyzer System that default to an IM 240 test as described in Part C, Section II.B. 
shall be subject to pass/fail for the applicable IM 240 pass/fail standards in Part F, 
Section III. of this regulation. 

II.C.8. If the malfunction indicator light is not commanded on and the vehicle passed the mil 
visual inspection, as outlined in this Part C, Section III.B., the vehicle shall pass the on-
board diagnostic portion of the emissions inspection even if diagnostic trouble codes are 
present. 

II.C.9. The division may require no more than five percent, at random, of all OBD tested vehicles 
to undergo an IM 240 test at the time of the OBD testing. The IM 240 test shall be the 
pass/fail determinant for these vehicles. 

II.C.10. If the vehicle’s OBD responds that the catalyst readiness monitor is not supported or that 
all readiness monitors are supported; or if any other OBD tampering indicators are 
present, as determined by the Division and listed in the Division’s Emissions Technical 
Center Procedures Manual, then the OBD test will be FAILED and the vehicle owner will 
be provided with a Vehicle Inspection Report. 

III. EMISSIONS CONTROL SYSTEMS INSPECTION PROCEDURES 

Motor vehicles shall be configured as required for sale or use within the United States pursuant to 40 
CFR, Part 86, Subpart A; unless specific documentation in the form of a state issued vehicle evaluation 
form (DR2365) or an EPA (EPA form 3520) or DOT exemption is submitted. To ensure compliance with 
this requirement, for all inspections performed through December 31, 2014, the emissions mechanic or 
emissions inspector shall inspect all model year 1975 through 1995 and newer model year vehicles and 
assess the integrity of the emissions control system in accordance with the procedures set forth in this 
Section III. Effective January 1, 2015, the emissions mechanic or emissions inspector shall inspect all 
model year 1975 through 1995 model year vehicles and assess the integrity of the emissions control 
system in accordance with the procedures set forth in this Section III. 
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III.A. All model year 1975 through 1995 model year vehicles shall be visually inspected for the 
presence and operability of the air system, catalytic converter system(s) and oxygen (O2) 
systems. If these parts or systems are not operating as designed, inoperable or have been 
removed or otherwise tampered with, the vehicle will not qualify for a Certification of Emissions 
Control. In assessing whether the proper emissions control systems are present, the emissions 
mechanic or emissions inspector shall examine the emissions control information decal within the 
engine compartment to determine the appropriate emissions control systems for that particular 
vehicle. If an emissions control information decal is missing, incomplete, illegible or is not 
appropriate for the specific vehicle, the emissions mechanic or inspector may contact a state 
emissions technical center for guidance, use other reference materials or refer the vehicle to a 
state emissions technical center for further evaluation. 

For the period December 1, 2012 through December 31, 2014, in place of the visual inspection, 
the emissions control systems, model year 1996 and newer vehicles may be inspected using the 
vehicle’s on-board diagnostic (OBD) systems. To utilize this alternative inspection procedure, the 
emissions inspector must interrogate the vehicle’s OBD system using Division approved 
procedures and equipment. If the emissions inspector is unable to interrogate the OBD system, or 
if the interrogation reveals either that the malfunction indicator light (MIL) is commanded on or 
that any OBD monitors are not set, the vehicle shall be visually inspected in accordance with the 
procedures set forth in Subsection III.A. 

III.B. An assessment of the emissions control system malfunction/service-maintenance indicator(s) 
performance shall be conducted by the emissions mechanic or emissions inspector on those 
vehicles so equipped. 

For those vehicles equipped with “check engine” dash indicator lights or similar emissions control 
systems malfunction or service-maintenance indicator(s), the following procedure if applicable will 
be performed to assess the integrity of the system: 

- Ignition Off, Engine Off = indicator(s) off 

- Ignition On, Engine Off = indicator(s) on or displayed 

- Ignition On, Engine Running = indicator(s) off 

The failure of the system to respond as described above shall be reported to the motorist, but 
shall not be used to fail the vehicle. 

III.C. The repair/replacement of catalytic converters must incorporate the same type, style and location 
on the exhaust system relative to engine as originally designed by the vehicle manufacturer. If a 
new original equipment manufacturer (OEM) part is not used, only an EPA “accepted” after-
market component appropriate to that application may be used. Verification of the correct 
application and certification status must be performed at the time of reinspection. The submittal 
and review of repair receipts as specified in Subsection VII.B of this section is required in order to 
substantiate proper repairs of applicable emissions control system. 

III.D. If the necessary part(s) will not be available prior to the month of expiration of the present vehicle 
registration, and the owner obtains a signed form or statement to that effect from a 
manufacturer's dealer for that make vehicle, or from an automotive parts supplier which in the 
normal course of business supplies part(s) for that vehicle, Department of Revenue personnel 
after verification may issue a temporary Certification of Emissions Control. The form or statement 
provided must specifically identify by part numbers and description, the necessary part(s). The 
owner then has until the expiration of the temporary certification to complete the necessary 
repairs or replacement. 
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IV. ON-BOARD DIAGNOSTIC INSPECTION PROCEDURES 

Effective January 1, 2015, light-duty vehicles to include light-duty trucks of model year 1996 through 
those vehicles that have reached their eleventh model year old equipped with California on-board 
diagnostic (OBDII) or EPA on-board diagnostic systems (EPA, OBD) shall be evaluated to determine 
operability and integrity of the applicable system(s). The OBD system will be connected to the TAS and 
interrogated. Fault codes and diagnostics shall be reported to the motorist with other emissions inspection 
information but with the exception of dynamometer incompatible vehicles as noted in Part C, Section 
II.B.4. shall not be used to fail the vehicle. 

V. EVAPORATIVE FUEL CONTROL INSPECTION PROCEDURES 

Model year 1975 and newer vehicles shall be inspected for the presence and integrity of the gasoline 
cap(s). The gasoline cap(s) of such vehicles inspected in the nine county Front Range enhanced program 
area as defined in Section 42-4-304(9)(a)., shall also be inspected for sealing integrity as specified in Part 
F, Section IV of this regulation. 

Vehicles with a missing gasoline cap(s) shall not qualify for issuance of a Certificate of Emissions Control. 
Motorists whose vehicles have gasoline cap(s) demonstrating excessive leakage shall be notified of the 
deficiency, repair/replacement and a full retest shall be mandatory. 

VI. FREE REINSPECTION 

Vehicles which fail any or all elements of an emissions inspection are eligible for one free reinspection 
within ten (10) calendar days if presented to the same station or facility as initially inspected and failed. In 
the case of the contractor operated enhanced inspection center network, the ten (10) day free 
reinspection shall be honored at any enhanced inspection center. 

VII. REPAIR INFORMATION 

Any after-repairs reinspection of a vehicle initially failed calls for the submittal of a completed official AIR 
Program emissions repair form. 

VIII. CERTIFICATION OF EMISSIONS CONTROL 

In order to obtain a Certificate of Emissions Control, the vehicle must meet the following conditions: 

VIII.A. Certification of Emissions Compliance may be issued if: 

VIII.A.1. The vehicle emissions levels are the same as or less than the applicable emissions limits; 
or 

VIII.A.2. For vehicles in model years seven through ten subject to an on-board diagnostic 
inspection, the OBD system meets the passing criteria established in Part F, Section VII. 
of this regulation, and 

VIII.A.3. There are no smoke emissions visible from the vehicle engine crankcase and/or tailpipe, 
and 

VIII.A.4. For 1975 through 1995 model years, the vehicle passes the emissions control systems 
inspection, and 
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VIII.A.5. Under enhanced inspection requirements, the vehicle owner/operator of a 1995 or newer 
model year vehicle shall demonstrate compliance with any federal emissions recall-
pursuant to 40 CFR Part 85.1902 (d) or remedial repair plan pursuant to Section 207 (C) 
of the federal Clean Air Act for which owner notification occurs after 01 January 1995. 

VIII.B. A Certification of Emissions Waiver may be issued if: 

VIII.B.1. The vehicle passes the emissions control systems inspection (1975 and newer model 
year vehicles only) required by Part C, Section III. A, B and C. and there are no smoke 
emissions visible from the vehicle’s exhaust, and the vehicle is not tampered, as 
determined by the Division’s Emissions Technical Center staff or their direct designee. 

VIII.B.2. Enhanced Program 

For model year 1968 and newer, at least seven hundred fifteen dollars ($715) or as adjusted 
annually by the Consumers Price Index for Urban Consumers (CPIU) of the previous year as 
compared to 2003 has been spent on emissions related adjustments and repairs as specified in 
Part C, Section IX, provided that proof of repair costs for that specific vehicle has been provided 
to Department of Revenue personnel or their designee in the form of an itemized receipt for parts 
purchased if repaired by the owner, or , invoice, work order, manifest, or statement in which 
emissions related parts and/or repairs are specifically identified as specified in 42-9-108 C.R.S. 

For model year 1967 and earlier at least seventy-five dollars ($75) has been spent on emissions 
related adjustments and repairs as specified in Part C, Section IX provided that proof of repair 
costs for that specific vehicle has been provided to and verified by the emissions inspector in the 
form of an itemized receipt for parts purchased if repaired by the owner, or invoice, work order, 
manifest, or statement in which emissions related parts and/or repairs, are specifically identified 
as specified in 42-9-108 C.R.S . 

The motorist is to be referred to the Department of Revenue or its designee pursuant to Sections 
IX.C. of this Part C. 

VIII.B.3. Enhanced Program 

For model year 1968 and newer, at least seven hundred fifteen dollars ($715) or as 
adjusted annually by the Consumers Price Index for Urban Consumers (CPIU) of the 
previous year as compared to 2003 has been spent on emissions related adjustments 
and repairs as specified in Part C, Sections IX and X, provided that proof of repair costs 
for that specific vehicle has been provided to Department of Revenue personnel or their 
designee in the form of an itemized bill, invoice, work order, manifest, or statement in 
which emissions related parts and/or repairs, are specifically identified. The Division shall 
adjust the amount that must be expended by the motorist in order to qualify for a 
Certificate of Emissions Waiver, which amount shall be established for each calendar 
year through 2004 by the Division pursuant to the criteria specified in Section 42-4-
310(1)(d)(VI),C.R.S. 

For model year 1967 and earlier at least seventy-five dollars ($75) has been spent on 
emissions related adjustments and repairs as specified in Part C, Sections IX and X 
provided that proof of repair costs for that specific vehicle has been provided to and 
verified by the emissions inspector in the form of an itemized bill, invoice, work order, 
manifest, or statement in which emissions related parts and/or repairs, are specifically 
identified. 

If no emissions reduction is achieved, the motorist is to be referred to the Department of 
Revenue or its designee pursuant to Sections IX. G. and X. of this Part C. 
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VIII.C. If in the opinion of the Division’s Emissions Technical Center personnel or its designee that no
additional emissions related repairs would be effective or needed, yet the vehicle’s Malfunction 
Indicator Light remains illuminated, and the repair expenditure limits have not been met, the 
vehicle will be given the alternate IM240 inspection in lieu of the OBD inspection. If the vehicle is 
unable to be inspected using the IM240 inspection procedure or continues to exceed one or more 
emissions limits, a waiver which shall not exceed one inspection cycle in duration shall be issued 
upon physical verification of systems operation and vehicle performance by emissions technical 
center personnel. 

VIII.D. For vehicles registered and operated in the enhanced area, upon verification by a Department of
Revenue Motor Vehicle Emissions Compliance Inspector, a waiver not to exceed one inspection 
cycle may be granted to obtain necessary emissions related repairs on a vehicle in the case of 
economic hardship when the Certificate of Emissions Waiver requirements of this section have 
not been met. It must be verified that the vehicle owner in question is participating in an 
established and recognized public assistance program. The provisions of this Paragraph D shall 
only apply to a vehicle once. To obtain a hardship waiver, the registered owner of the vehicle in 
question shall satisfy the following requirements: 

VIII.D.1. The vehicle must fail for carbon monoxide, hydrocarbons, and/or oxides of 
nitrogen or OBD. 

VIII.D.2. The hardship waiver will not be approved for vehicles that are tampered, missing 
equipment, fail the evaporative inspection, or fail for visible smoke. 

VIII.D.3. The vehicle owner must be participating in an established and recognized public 
assistance program. 

VIII.D.4. The vehicle must be the sole means of transportation for the vehicle owner, and 
the owner must not have more than two vehicles registered in his/her name. 

VIII.D.5. Such extension may be granted only once per vehicle. 

VIII.E. A Certificate of Emissions Waiver will not be issued to a vehicle that is eligible for the Emissions
Control Systems Performance Warranty, 207(b) of the federal Clean Air Act. Per the provisions of 
the 207(b) Performance Warranty, the repair costs necessary for compliance with AIR Program 
emissions limits specified in Part F of this regulation will be borne by the vehicle manufacturer or 
his authorized dealer representative. 

IX. (Reserved)

X. EMISSIONS RELATED REPAIRS

X.A. Emissions related repairs include only those adjustments to and maintenance and repair of the
motor vehicle that are directly related to the reduction of exhaust emissions and/or undertaking 
repairs that extinguish the OBD Malfunction Indicator Light (MIL) necessary to comply with the 
applicable emissions limits and procedures. The expenditure for emissions related repairs does 
not include the inspection fee as specified in Section 42-4-311, C.R.S. or expenses associated 
with the adjustments to and maintenance, replacement, and repair of air pollution control 
equipment on the vehicle if the need for such adjustment, maintenance, or repair pursuant to Part 
C, Section III is due to disconnection of, tampering with, or abuse to such air pollution control 
equipment. Air pollution control equipment is any part, assembly or system originally installed by 
the manufacturer for the sole or primary purpose of reducing emissions. 
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X.B. Repairs and maintenance to the following systems shall qualify as emissions related repairs 
insofar as the purpose is to reduce exhaust emissions or extinguish the OBD MIL: 

- Air Intake Systems 

- Ignition Systems 

- Fuel Control Systems 

- Emissions Control Systems 

- Basic Engine Systems 

- Microprocessor (02) based air/fuel control systems. 

X.C. If the vehicle continues to exceed applicable emissions limit, or continues to fail OBD, the vehicle 
must undergo specific emissions related repairs. Adjustments and repairs must be accomplished 
to the point of compliance, or the applicable repair cost ceiling has been met. If the applicable 
emissions related adjustment and repair requirements have been met,the vehicle owner may be 
referred to a Department of Revenue Motor Vehicle Emissions Compliance Inspector to receive a 
waiver. Repairs must have been reasonably calculated to achieve a reduction in emissions of 
those components of the inspection that the vehicle failed, pursuant to manufacturer’s 
specifications as required by 42-4-306 (7)(a)(II)(A) and 42-9-111 C.R.S. 

In order to be creditable to the enhanced repair cost limits, adjustments and repairs must have 
been performed by a repair facility/technician registered with the Division pursuant to Part D of 
this regulation. 

Only the appropriate emissions failure related parts costs should apply to applicable waiver limits 
for repairs not performed at a licensed emissions inspection station or registered repair 
facility/technician. 

XI. ENGINE CHANGES 

XI.A. For those vehicles in which the original engine has been replaced, the emissions limits and 
applicable emissions control equipment for the year and model of the vehicle body/chassis, as 
per registration/title or replacement engine, whichever is newest, shall apply. For those diesel 
powered vehicles which have been converted to operate on fuel(s) other than diesel; the 
emissions limits and applicable emissions control equipment for the year, make and model of the 
gasoline powered engine equivalent as originally manufactured, for the vehicle body/chassis, per 
the registration or replacement engine, whichever is newest, shall apply as determined by 
emissions technical center personnel or designee and specified on an official AIR Program 
vehicle evaluation form (DR2365). 

XI.B. For 1975 and newer vehicles in which the original engine has been replaced, if either the vehicle 
body/chassis original engine, as per registration/title or replacement engine as manufactured had 
a catalytic converter system, air injection reaction system, and/or microprocessor based air/fuel 
control system, these emission control systems must be present, intact and operational before a 
Certification of Emissions Control may be issued. 
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XI.C. For those vehicles titled/registered as model year 1975 and newer, that were assembled by other 
than a licensed manufacturer such as kit-cars, registered/titled according to Section(s) 42-6-108 
and/or 42-5-205, C.R.S. and assigned a state or manufacturer specific identification number, the 
applicable emissions control equipment and standards will be based upon a determination by 
technical center personnel of the vintage of the vehicle engine. The technical center personnel 
may issue an affidavit and the year of the engine shall be presumed to be that stated by the 
vehicle owner unless it is determined by state emissions technical center personnel or designee, 
after physical inspection of the vehicle engine, that the year of the engine is other than stated by 
the owner. 

XII. CLEAN SCREEN INSPECTION PROGRAM PROCEDURES 

XII.A. Eligibility to participate 

XII.A.1. Vehicles specified in Part A, Section IV.B., are eligible for participation in the Clean 
Screen Program. 

XII.A.2. Clean Screen inspections applicable to the program are those performed within twelve 
months prior to an individual vehicle's registration renewal date. 

XII.A.3. Vehicles are eligible for participation in the Clean Screen Program when the two most 
recent consecutive emissions readings observed during the 12-months prior to its 
registration date comply with the standards specified in Part F, Section VI. Additionally, 
vehicles that are identified as low emitters on the low emitting vehicle index are eligible 
for participation in the clean screen program when the most recent emissions reading 
observed during the 12-months prior to their registration date complies with the standard 
specified in Part F, Section VI. 

XII.A.4. The following vehicles are ineligible for participation in the Clean Screen Program: 

XII.A.4.a. New Vehicles as specified in Section 42-4-310(b)(II)(A), C.R.S. 

XII.A.4.b. Vehicles involved in a change of ownership. 

XII.A.4.c. Vehicles owned by the United States government or any agency thereof 
pursuant to Section 42-4-310(l)(b)(I), C.R.S. 

XII.B. All aspects of inspection must be performed by a licensed Clean Screen Inspector. 

XII.C. Clean Screen Test Analyzer Systems 

XII.C.1. Vehicles participating in the Clean Screen Program shall be tested as specified in this 
Part C utilizing a Clean Screen Test Analyzer System recognized by the Division as 
having complied with the performance and design requirements specified in Part B, 
Section IX. of this regulation. 

XII.C.2. Clean Screen Test Analyzer Systems will be periodically calibrated and maintained as 
required in Part B, Section IX. of this regulation. 

XII.C.3. The inspection data processing system(s) used by the Data Manger and Clean Screen 
Inspector will be that approved by the Division, and the Department of Revenue. 

XII.D. Vehicle owners participating in the Clean Screen Program are not subject to the provisions of 
Part C, Sections I. through XI. 
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XII.E. Certification of Emissions Control.

In order to obtain a Certificate of Emissions Control the following conditions must be met: 

XII.E.1. The vehicle emissions levels are the same as or less than the limits specified in Part F,
Section VI. 

XII.E.2. The most recent two consecutive emissions readings were observed within twelve
months of the registration renewal date. 

XII.E.3. No non-complying emissions readings are observed between or subsequent to the last
pair of complying readings. 

XII.E.4. For vehicles that are identified as low emitters on the low emitting index the most recent
emission reading was observed within 12-months of the registration renewal date. For 
these vehicles, identification as a low emitter on the low emitting vehicle index shall take 
the place of the second remote sensing reading otherwise required under Section 
XII.E.2., above.
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PART D Qualification and Licensing of Emissions Mechanics, Emissions Inspectors, and 
Clean Screen Inspectors; Licensing of Emissions Inspection and Readjustment Stations, 
Inspection-Only Stations, Inspection-Only Facilities, Fleets, Motor Vehicle Dealer Test 
Facilities, Enhanced Inspection Centers; Qualification of Clean Screen Inspection Sites; 
and Registration of Emissions Related Repair Facilities and Technicians 

I. LICENSING OF EMISSIONS INSPECTION AND READJUSTMENT STATIONS, INSPECTION-
ONLY STATIONS, INSPECTION-ONLY FACILITIES, ENHANCED INSPECTION CENTERS,
FLEET INSPECTION STATIONS AND MOTOR VEHICLE DEALER TEST FACILITIES

I.A. Emissions Site Requirements for the Licensing of Emissions Inspection and Readjustment
Stations, Inspection-Only Stations, Inspection-Only Facilities, Fleet Inspection Stations and Motor
Vehicle Dealer Test Facilities:

I.A.1. Applicability

All emissions inspection and readjustment stations, inspection-only stations, inspection-
only facilities, fleet inspection stations, and motor vehicle dealer test facilities are required 
to meet all applicable standards pursuant to this Part D and the Department of Revenue's 
adopted regulations in order to qualify for licensing for operation in Colorado's AIR 
Program. 

To achieve the uniformity and security needed in test site locations; in order to meet 
federal EPA regulations contained in Federal Register vol. 57, Number 215, of the 
Federal Register and meet the statutory requirements contained in Sections 42-4-301 
through 42-4-316, C.R.S.; the Air Quality Control Commission adopts this standard for 
emissions site requirements. 

I.A.2. Standards for emissions inspection sites:

I.A.2.a. All facilities shall be a permanent type of structure.

I.A.2.b. All sites must be capable of receiving mail.

I.A.2.c. All test facilities shall have a minimum of two off-street parking spaces for staging
to accommodate additional vehicles. 
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I.A.2.d. All test site facilities shall have a customer waiting area that provides for 
observation of the entire emissions inspection process. Observation can be, 
direct observation, observation by electronic equipment, or other methods that 
prove to be as effective with prior approval of the Department of Revenue. 

I.A.2.e. All test sites shall be capable of conducting all aspects of the inspection process 
within the confines of a building or structure, and maintaining ambient air 
temperatures between 41 degrees and 110 degrees Fahrenheit in the inspection 
area as defined in Section I. C. 1. of Part C of this regulation. Inspections are not 
required to be performed within the confines of a structure or building provided 
ambient temperatures are within such parameters. 

I.A.2.f. All test site facilities shall have an adequate exhaust removal system which shall 
be designed so as to not alter the inspection results and to assure safe ambient 
air quality of the inspection area as established by the Occupational Safety and 
Health Administration pursuant to 29 CFR, Part 1910, Subpart Z. 

I.A.3. Pursuant to Sections 42-4-306(4)(a) and 42-4-307 (8)(a), C.R.S. as amended, the 
Division shall develop or contract for the development of a training program for emissions 
mechanics and emissions inspectors. The training program shall be comprehensive in 
nature and address all aspects of vehicle inspection procedures specified for this 
regulation. 

I.A.3.a. Participation by emissions inspectors intending to operate in the enhanced 
program area shall be required. 

I.A.3.b. Participation by emissions mechanics intending to operate in the basic program 
area shall be voluntary. 

I.A.3.c. Training classes shall be funded by tuition charged to the participants. 

I.A.3.d. The following tuition rates and fees shall apply 

I.A.3.d.(1) The training class fee shall be no greater than $150 per 
participant. 

I.A.3.d.(2) The instructor's fee for presenting a class shall not exceed $400. 

I.A.3.d.(3) The training manual for those emissions mechanics who choose 
not to participate in a training class shall be no greater than $25. 

I.A.3.e. These same training provisions shall be applicable to the requalification 
provisions of Section II.B. of this Part D. 

I.B. The following tools, reference manuals and diagnostic equipment shall be available for 
performance of inspections; and within the basic program, emissions related adjustments and 
repairs. 

I.B.1. Division approved calibrated and spanned Test Analyzer System (TAS) or On-Board 
Diagnostic Test Analyzer System (OBD TAS). 

I.B.1.a. As a provision of continued license to perform AIR Program inspections, the TAS 
must be updated as required, pursuant to this regulation. 
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I.B.1.b. The station or facility owner or operator shall maintain a full service/maintenance 
contract with the equipment manufacturer or equipment manufacturer's designee 
valid for the duration of the program but renewable on an annual basis 

I.B.2. Rules for the operation of AIR Program inspection stations provided by the Colorado 
Department of Revenue. 

I.B.3. Tachometer capable of reading 4,6 and 8 cylinders, 0-6,000 RPM minimum at no greater 
than 10 RPM of actual speed. 

I.B.4. Emissions control systems applications guide as incorporated into the TAS, and oxygen 
sensor/check engine light, systems maintenance guide in either printed or electronic 
medium. 

I.B.5. Commercially available reference manuals giving idle speed, idle mixture, mixture control 
dwell or fuel injection duration, timing, dwell, fast idle speed specification, high altitude 
specifications and information covering the emissions control systems description, 
diagnostic and repair procedures for the year models of vehicles involved in the AIR 
Program. In either printed or electronic medium. 

I.B.6. Sufficient hand tools including but not limited to suitable computer scanner diagnostic 
link, digital volt/ohm meter, vacuum pump and other automotive diagnostic equipment for 
proper performance of the inspections, adjustments and emissions related repairs as 
applicable to the licensed entity. 

I.B.7. Division approved span gas and equipment for performing gas span checks and 
calibrations. 

I.B.8. Suitable non-reactive tail pipe extenders or probe adapter for inspecting vehicles with 
screened or baffled exhaust systems, or exhaust systems with multiple tail pipes. 

I.B.9. The analyzer manufacturer's maintenance and calibration manual must be retained in the 
inspection area. 

I.B.10. Items #5 and 6 above are not required for licensing as an inspection-only station or 
inspection-only facility. 

I.C. A licensed emissions mechanic or emissions inspector who has successfully completed a hands-
on proficiency check administered by the Department of Revenue in accord with the Commission 
regulations and those of the Department of Revenue, and the criteria specified in Part D of this 
regulation is or will be available to make a proper inspection. Enhanced inspection centers shall 
be open 8:30 am - 7:30 p.m. weekdays, and Saturday 8:00 a.m. -1:00 p.m. 

I.D. An emissions inspection-only station and inspection-only facility, must so indicate same by 
posting a sign in a readily visible location, and that no emissions related adjustments or repair 
services are available should the vehicle fail the inspection procedure. 
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I.E. A person to whom there are twenty (20) or more vehicles registered, or to whom said number of 
vehicles are leased for not less than six continuous months, or are consigned for sale, may be 
licensed as a “fleet inspection station” or as a dealer licensed under Article 6 of Title 12, C.R.S., a 
motor vehicle dealers test facility and conduct inspections of that fleet or those vehicles 
inventoried or consigned for retail sale. As a fleet inspection station or motor vehicle dealer test 
facility, no inspections may be conducted for the employees or general public, but only on 
vehicles owned, leased by the business, or consigned or held in inventory for sale. A Certificate 
of Emissions Control issued by a fleet emissions inspection station will be valid for 12 months, 
one vehicle registration cycle. 

I.E.1. Under the self-inspection provisions of Section 42-4-309, C.R.S. for fleets of twenty (20) 
or more vehicles, the retail sale of a fleet vehicle within the enhanced program area 
requires full compliance with applicable inspection procedures as performed by an 
enhanced inspection center or an (enhanced) inspection-only facility. 

I.E.2. At the time of initial licensing and annually thereafter, the vehicle fleet shall be declared 
by completing a listing of all eligible vehicles by make, model year, light-heavy duty 
classification, vehicle identification number, license plate number, and if applicable unit 
number and state of registration on forms provided by the Division. 

I.F. All AIR Program inspection stations, facilities and centers are required to post in a conspicuous 
location in a clearly legible fashion a sign indicating the fees charged for inspections and in the 
basic program area, and maximum fees for emissions related adjustments and repairs required 
for the issuance of a Certificate of Emissions Control. 

I.G. All AIR Program inspection stations, facilities and centers are required to be linked via dedicated 
service line to the program data/communications network. 

I.G.1. Basic program inspection services providers and independent inspection-only facilities in 
the enhanced area shall be linked to the data network via dedicated voice quality 
telephone lines with a dial-up back-up telephone line. 

I.G.2. Enhanced inspection centers shall be linked via dedicated data quality lines with 
dedicated voice quality lines as dial-up back-up. 

I.H. All sites must provide for reasonable access in order for Departments of Revenue (or if 
applicable, Health) staff to conduct periodic quality control and audit functions as necessary. 

I.I. Upon request for a license as an emissions inspection and readjustment station, inspection-only 
station, fleet inspection station, motor vehicle dealer test facility, or inspection-only facility, 
applicants shall complete forms approved by the Department of Revenue which shall include but 
not be limited to a declaration of any past violations of AIR Program statute Section 42-4-301 
through 42-4-316, C.R.S. as amended or any rule or regulation pursuant to such law. 

II. QUALIFICATION AND LICENSING OF EMISSIONS MECHANICS AND EMISSIONS 
INSPECTORS 

II.A. Qualification of Emissions Mechanics and Emissions Inspectors 

II.A.1. Application for qualification as an emissions mechanic and emissions inspector shall be 
filed with the Air Pollution Control Division. The Division shall administer issuance of 
letters of qualification. Applications for such letters of qualification shall be completed on 
forms provided by the Division. Before an applicant may be given a letter of qualification, 
he must comply with the requirements of this Section II. The Division will notify applicants 
of the evaluation requirements prior to testing. 
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II.A.2. An applicant must demonstrate knowledge, skill, and competence concerning the 
conduct of emissions inspections, and within the basic program area the adjustment and 
repair of vehicles to manufacturers' specifications. Such knowledge, skill and 
competence will be shown by passing a written and skills proficiency qualification test 
including, but not limited to, knowledge of the following: 

II.A.2.a. Operation and purpose of emissions control systems. 

II.A.2.b. Relationship of exhaust and evaporative HC and CO to timing and air/fuel ratio 
control. 

II.A.2.c. Adjustment and repair to manufacturers' and applicable high altitude 
specifications. 

II.A.2.d. Rules and regulations of AIR Program and proper inspection procedures. 

II.A.2.e. Contemporary diagnostic and engine tune-up procedures. 

II.A.2.f. The provisions of the Emissions Control Systems Performance Warranty 
pursuant to Section 207 (A) and (b) of the federal Clean Air Act as it applies to 
the AIR Program. 

II.A.2.g. Visual inspection of the required emissions control equipment for 1975 and 
newer vehicles. 

II.A.2.h. Operation of and proper use, care maintenance, calibration and gas span 
checking of the Division-approved inspection equipment. 

II.A.2.i. Proper use of, security, and distribution of inspection forms, Certificates of 
Emissions Control, and supplemental inspection documents. 

II.A.2.j. Emissions related adjustment and repair requirements for all vehicles failing the 
initial emissions inspection. 

II.A.2.k. Inspecting for visible smoke emissions. 

II.A.2.l. (Reserved) 

II.A.2.m  Cause and effect of air pollution. 

II.A.2.n. Purpose, goal and function of the AIR Program. 

II.A.2.o. Exhaust and evaporative emissions inspection procedures and rationale for use. 

II.A.2.p. Public relations and motorist assistance. 

II.A.2.q. Safety procedures in the inspection lane or bay. 

II.B. Requalification Requirements for all Emissions Mechanics and Emissions Inspectors 

II.B.1. Upon the determination by the Commission of the necessity of technically updating the 
qualifications for emissions mechanics or emissions inspectors and, upon development 
or approval of retraining courses and retesting requirements for emissions mechanics to 
demonstrate said qualification, emissions mechanics, or holders of certificates of 
qualification, shall be required to requalify biennially. 
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II.B.2. Emissions mechanics and emissions inspectors shall be required to requalify within 
ninety days from the date of written notification by the Department of Revenue. Said 
notice shall be mailed to the address of record in the office of the Department of Revenue 
charged with licensing of emissions mechanics and inspectors, which notice shall inform 
the person of the necessity of requalification and the nature of such skills, systems, and 
procedures requiring the retraining for the continued performance of the emissions 
inspection. The notice shall give the name and location of training sources approved or 
accredited for purposes of retraining, the necessity of requalification by a certain date, 
and the nature and evidence of documentation to be filed with the Department of 
Revenue evidencing such requalification, and state that failure to requalify within said 
period of time shall result in suspension or revocation of the emissions mechanic's or 
emissions inspector's license or certification as described in the Department of Revenue 
rules and regulations. 

II.B.3. The Division shall issue a letter of requalification to any person who has requalified to the 
satisfaction of the Division and according to the requalification regulation of the 
Department of Revenue. 

II.C. Transmittal of Letters of Qualification and Issuance of Emissions Mechanic's and Emissions 
Inspector's Licenses 

The Division shall provide a listing of all letters of qualification or letters of requalification for 
emissions mechanics or emissions inspectors to the Department of Revenue, and, upon 
application by any person qualified, the Department of Revenue shall issue an emissions 
mechanic's or emissions inspector's license or renewal license in accord with the regulations of 
that department. 

II.D. Lapse of Certificate of Qualification for Emission Mechanic. 

A person to whom the Division has issued a letter of qualification, who has not been issued an 
emissions mechanic's or emissions inspector's license within six (6) months from the date of 
issuance of the most recently issued letter of qualification shall be deemed to have forfeited said 
qualification and shall be required to reapply if a new letter of qualification is requested. 

II.E. Program License Application Performance Review Criteria 

II.E.1. Applicability 

Pursuant to Sections 42-4-306(4)(c) and 42-4-308(1 )(b), C.R.S. the Commission is 
authorized to establish minimum performance criteria for licensed emissions inspectors, 
mechanics, and stations. Based on these performance criteria, Section 42-4-312, C.R.S. 
grants authority to the Executive Director of the Department of Revenue to suspend or 
revoke a license on a finding of a pattern of violations. 

In order to meet federal act requirements and to provide consistent criteria for the 
Department of Revenue's review of performance based evaluations that may result in a 
denial of the license application, the Executive Director of the Department of Revenue or 
the designee shall apply criteria contained in this Section E. 

II.E.2. Standards 

The following criteria shall be used by the Department of Revenue's Executive Director or 
his designee in the review of any emissions license application for a mechanic, inspector, 
inspection and readjustment station, inspection-only station, inspection-only facility, fleet 
station, or motor vehicle dealer test facility. 
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Performance 

Based on violations and penalties provided in Section 42-4-313(4)(b)(1), C.R.S. the 
following criteria will be used for the review of any emissions license application listed in 
this section: 

II.E.2.a. Any substantiated violation of intentional passing of a failing vehicle. 

II.E.2.b. Any substantiated violation of performance of emissions tests by an unlicensed 
mechanic, inspector, or station. 

II.E.2.c. Any substantiated violation of performance of an emissions test on falsified 
emissions test equipment. 

II.E.2.d. Any substantiated violation of failing of passing vehicles. 

II.E.2.e. Any substantiated violation of flagrant misuse of emissions program control 
documents. 

II.E.2.f. Any substantiated pattern of non-compliance with AIR Program regulations. 

II.E.2.g. Any substantiated violation of false statements on any emissions license 
application in an attempt to conceal problems such as: administrative hearings 
held for program violations, any probation of any emissions license held 
previously or currently held, any suspension or revocation of any emissions 
license held previously or currently. 

For the purposes of emissions license application review, past performance may 
entail complete program history review of any person, persons, or officers of a 
corporation, or partners of any partnership that hold or held a license with the 
AIR Program. 

II.E.2.h. As a prerequisite to licensing of an emissions mechanic or emissions inspector, a 
hands-on proficiency check to address the criteria described in Section II. A. 2. of 
this Part D will be administered by the Department of Revenue in accord with the 
regulations of the Commission. This evaluation will be conducted at the 
emissions mechanic's or emissions inspector's place of employment and on an 
exhaust gas analyzer or test analyzer system that would be used to conduct 
inspections. 

In order to provide for continuity and consistency with training, testing and 
licensing activities conducted per this Part D, the development and maintenance 
of the hand-on proficiency check will be coordinated between the Department of 
Revenue and the Division. 

III. REGISTRATION OF EMISSIONS RELATED REPAIR FACILITIES 

III.A. Automotive Emissions Related Repair Facilities May Voluntarily Register with the Division. 

III.A.1. The repair facility/technicians agree to have the effectiveness of their emissions related 
repairs and repair costs monitored by the Division on an on-going basis. 

III.A.2. Repair facility/technicians agree to have repair effectiveness listing provided to those 
motorists whose vehicles fail any element of the inspection procedures specified in Part 
C of this regulation. 
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III.A.3. The facility shall complete and process AIR Program repair report forms as approved by 
the Division. Repair report form processing equipment may incorporate PC based bar 
code technology such that one-dimensional “3 of 9” and two dimensional “PDF 417” 
symbology can be read and written. The system must be capable of supporting form 
generation software provided by the state. The printer shall be an ink jet printer or 
equivalent capable of printing the bar code symbology stated. Refer to Section 2.14 of 
the TAS specifications attached as Appendix A of this regulation for microcomputers 
specifications. The Division shall determine performance equivalence. 

III.B. As an aid to motorists seeking emissions related repair assistance, a means will be established 
whereby a listing of registered repair facilities whose repair effectiveness would be made 
available and presented to the motorist at the time of inspection failure. Repair effectiveness shall 
include but may not be limited to: 

a. Number of vehicles repaired and retested 

b. Percent passing on first retest 

c. Percent requiring additional repairs and retests 

d. Percent issued waivers 

The listing shall document any recognized professional automotive accreditation or 
memberships that may include but not be limited to the National Institute for Automotive 
Service Excellence, or Automotive Service Association. The listing may also indicate the 
vehicle make(s) or vehicle classification that the repair facility specializes in. 

III.C. Repair facilities may request removal from the listing or temporary placement on an inactive 
listing while measures are being taken to improve repair effectiveness. 

III.D. It is further suggested that: 

III.D.1. The repair facility/technicians will seek out appropriate training when repair effectiveness 
deficiencies are identified. 

III.D.2. Repair facilities will hire and retain technicians certified under “Automotive Service 
Excellence” tests number A-1, A-6, A-8, and L-1 and that technicians will maintain these 
levels of certifications. 

Ill.D.3. That the repair facility be adequately equipped and maintain a level of diagnostic and 
repair equipment necessary to perform emissions related repairs based upon the criteria 
set forth by the Automotive Service Association of Colorado, Incorporated. 

III.D.4. The Department of Revenue performs a site evaluation of facilities that apply to assess 
compliance and confirm qualifications. 

III.D.5. The facility has or could comply with the provisions established in Part D of this regulation 
and have not been subject to the penalties prescribed by Section 42-9-111, C.R.S. 

III.E. The Division will monitor and periodically report to individual repair facilities their repair 
effectiveness and average costs as compared to other registered repair facilities. 

III.F. The Division shall make repair effectiveness data available to the general public upon request as 
well as periodically to the Department of Revenue. 
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III.G. The Division may request a site evaluation of any registered repair facility by the Department of 
Revenue for reasons of diminished repair effectiveness or noted consumer complaints. 

III.H. The Division shall identify the level(s) of repair effectiveness that would result in inadequate 
emission(s) reductions and negatively impact consumer protection. 

IV. REQUIREMENTS FOR CLEAN SCREEN/REMOTE SENSING SITES 

IV.A. Applicability 

Clean Screen Inspection Sites must meet all applicable standards pursuant to this Part D and the 
Department of Revenue's regulations in order to qualify for operating in Colorado's Clean Screen 
Program. 

IV.B. Standards for emissions inspection sites 

All sites shall comply with all applicable state and local codes/ordinances and maintain 
appropriate permits for that specific municipality and location. 

IV.C. All Clean Screen Sites must provide reasonable access in order for Department of Revenue (and 
if applicable, Division) staff to conduct periodic quality control and audit functions as necessary. 

IV.D. Applicants for a license as a Clean Screen Emissions Inspector shall complete forms approved 
by the Department of Revenue which shall include, but not be limited to, a declaration of any past 
violations of AIR Program statute Sections 42-4-301 through 42-4-316, C.R.S., as amended or 
any rule or regulation pursuant to such law. 

IV.E A Clean Screen Inspection Site where two consecutive emissions readings collected at the same 
location on the same day may be used, must meet site criteria for same-day remote sensing 
devices established by the Division, and as licensed by the Department of Revenue. 

V. QUALIFICATION OF CLEAN SCREEN EMISSIONS INSPECTORS 

V.A. Clean Screen Emissions Inspector applicants shall apply for letters of qualification on forms 
provided by the Division. The Division shall issue letters of qualification to applicants who comply 
with the requirements of this Section V. The Division will notify applicants of the evaluation 
requirements specified in Part D, Section V.B. prior to testing. 

V.B. An applicant for a letter of qualification or requalification must demonstrate knowledge, skill, and 
competence concerning the operation of Clean Screen emissions inspections. Such knowledge, 
skill and competence will be demonstrated on actual Clean Screen equipment and by passing a 
skills proficiency qualification test including, but not limited to, knowledge of the following: 

V.B.1. Operation of and proper use, care, maintenance, calibration and gas span checking of 
the Division-approved Clean Screen Test Analyzer System. 

V.B.2. Safety procedures for the Clean Screen Inspection Site. 

V.B.3. Proper setup and breakdown of the Clean Screen equipment 

VI. REQUALIFICATION REQUIREMENTS FOR ALL CLEAN SCREEN EMISSIONS INSPECTORS 

VI.A. Upon the determination by the Division of the necessity of updating the technical qualifications for 
Clean Screen Emissions Inspectors, holders of certificates of qualification shall be required to 
requalify biannually. The Division may waive this requirement should it be unnecessary. 
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VI.B. Clean Screen Emissions Inspectors shall be required to requalify within ninety days from the date 
of electronic notification by the Department of Revenue. 

VI.C. The Division shall issue a letter of requalification to any licensed Clean Screen Emissions 
Inspector who meets the requirements of Section Part D, Section V.B. 

VII. TRANSMITTAL OF LETTERS OF QUALIFICATION AND ISSUANCE OF CLEAN SCREEN 
INSPECTOR LICENSES 

The Division shall provide a listing of all letters of qualification or letters of requalification for Clean Screen 
Inspectors to the Department of Revenue, and upon application by any person qualified, the Department 
of Revenue may issue a Clean Screen Inspector's license or renewal license in accordance with the 
regulations of that department. 

VIII. LAPSE OF CERTIFICATE OF QUALIFICATION FOR CLEAN SCREEN INSPECTOR 

A person to whom the Division has issued a letter of qualification, who has not been issued a Clean 
Screen Inspector license within six (6) months from the date of issuance of the most recently issued letter 
of qualification shall be deemed to have forfeited said qualification and shall be required to reapply if a 
new letter of qualification is requested. 

IX. PROGRAM LICENSE APPLICATION PERFORMANCE REVIEW CRITERIA 

IX.A. Applicability 

Pursuant to Sections 42-4-306(4)(c) and 42-4-308(1 )(b), C.R.S., the Commission is authorized to 
establish minimum performance criteria for licensed Clean Screen Inspectors and Data 
Management Contractor(s). Based on these performance criteria, Section 42-4-312, C.R.S., 
grants authority to the executive director of the Department of Revenue to suspend or revoke a 
license. 

In order to provide consistent criteria for the Department of Revenue's review of performance 
based evaluations that may result in a denial of a license application, or revocation of a license, 
the executive director of the Department of Revenue or the designee shall apply criteria 
contained in Sections IV through VII of this Part D. 

IX.B. Requirements 

The Department of Revenue’s executive director or his designee in the review of any emissions 
license application shall use the following criteria for a Clean Screen Inspector, or Clean Screen 
Data Manager. 

Performance 

Based on violations and penalties provided in Section 42-4-313(4)(b)(1), C.R.S., the following 
criteria will be used for the review of any license application listed in the section: 

IX.B.1. Any violation of intentional passing of a failing vehicle. 

IX.B.2. Any violation of performance of Clean Screen inspections by an unlicensed inspector, or 
at an unapproved/unlicensed site. 

IX.B.3. Any violation of performance of a Clean Screen inspection on a falsified Clean Screened 
Test Analyzer System. 
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IX.B.4. Any violation of flagrant misuse of Clean Screen inspection data, control documents,
vehicle owner information, or vehicle registration data. 

IX.B.5. Any pattern of non-compliance with AIR Program regulations, including Clean Screen
provisions. 

IX.B.6. Any violation of false statements on any license application.

IX.B.7. As a prerequisite to licensing of a Clean Screen Inspector, a hands-on proficiency check
to address the criteria described in Section V of this Part D will be administered by the 
Department of Revenue in accord with the regulations of the Commission. This 
evaluation will be conducted at a mutually agreed upon location and on an approved 
Clean Screen Test Analyzer System that would be used to conduct inspections. 

In order to provide for continuity and consistency with qualifying and licensing activities 
conducted per this Part D, the development and maintenance of the hands-on proficiency 
check will be coordinated between the Department of Revenue and the Division. 
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PART E Prohibited Acts and Penalties to Ensure Proper Inspection Procedures, Adherence 
to Prescribed Procedures and Effective Emissions Related Repairs 

I. THIS PART E DESCRIBES THE GROUNDS UPON WHICH THE LICENSE OF AN EMISSIONS
MECHANIC, EMISSIONS INSPECTOR OR ANY TYPE OF AIR PROGRAM INSPECTION
BUSINESS MAY BE SUSPENDED, FOR A PERIOD OF TIME NOT LESS THAN Six MONTHS,
OR REVOKED.

I.A. Pattern of Violations

The license of an emissions mechanic, emissions inspector, inspections and readjustment
station, inspection-only station, inspection-only facility, fleet inspection facility, motor vehicle
dealer test facility, or contractor's contract may be revoked or suspended, as appropriate
pursuant to Sections 42-4-312 and, 42-4-313, C.R.S., if such mechanic, inspector or facility has
engaged in a pattern of violations of the provisions of this Regulation Number 11, or other
applicable statutes or regulations, including, but not limited to:

I.A.1. AIR Program inspection business, and/or emissions inspector or emissions mechanic is
involved in any unauthorized entry into the analyzer or inspection system that result in a 
fraudulent inspection report and/or emissions certificate being issued. 

I.A.2. AIR Program inspection business, and/or emissions inspector or emissions mechanic
caused an inspection report and/or emissions certificate to be issued to a vehicle that did 
not at the time of issue comply with the laws, rules or regulations. 

I.A.3. AIR Program inspection business, and/or emissions inspector or emissions mechanic
makes, issues, or knowingly uses any imitation or deceptively similar or counterfeit 
inspection report and/or emissions certificate. 

I.A.4. AIR Program inspection business, and/or emissions inspector or emissions mechanic
possesses an inspection report and/or emissions certificate which is known to be 
fictitious, or was issued for another vehicle, or was issued without an emissions 
inspection test having been performed when required. 

I.A.5. Exercising licensing privilege other than those granted by the Department of Revenue
and the Commission. 
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I.A.6. AIR Program inspection(s) have not or are not being made in accordance with applicable 
laws and the rules and regulations of the Department or the Commission. 

I.A.7. Vehicles have not or are not being repaired in accordance with applicable laws and the 
rules and regulations of the Department or the Commission. 

I.A.8. Emissions mechanic or emissions inspector failed to a post-valid license. 

I.A.9. AIR Program inspection business, and/or emissions inspector or emissions mechanic 
failed to post AIR Program license(s) in a location available and conspicuous to the 
public. 

I.A.10. AIR Program inspection business, and/or emission inspector or emissions mechanic 
failed to use the correct inspection report form issued by the Department. 

I.A.11. AIR Program inspection business, and/or emissions inspector or emissions mechanic 
used an inspection report form for a purpose other than permitted by the Department. 

I.A.12. AIR Program inspection business, and/or emissions inspector or emissions mechanic 
failed to complete the correct inspection report form or. 

I.A.13. AIR Program inspection business, and/or emissions inspector or emissions mechanic 
loaned, sold, gave or transferred inspection report forms to another AIR Program 
inspection business or mechanic. 

I.A.14. Repealed. 

I.A.15. AIR Program inspection business, and/or emissions inspector or emissions mechanic 
performed air tests with an analyzer or test system that was not certified. 

I.A.16. AIR Program inspection business, and/or emissions inspector or emissions mechanic 
used span gas that was not approved. 

I.A.17. AIR Program inspection business, and/or emissions inspector or emissions mechanic, 
failed to have tools, supplies and records available for inspection by the Department of 
Revenue. 

I.A.18. AIR Program inspection business, and/or emissions inspector or emissions mechanic 
used “escape” mode in analyzer without valid reason. 

I.A.19. AIR Program inspection business, and/or emissions inspector or emissions mechanic 
failed to properly identify and record a vehicle that fails the air test. 

I.A.20. AIR Program inspection business, and/or emissions inspector or emissions mechanic 
failed to properly identify and record a vehicle that passes the emissions inspection. 

I.A.21. AIR Program inspection business, emissions inspector or emissions mechanic falsely 
reports an (incorrect) vehicle identification number or vehicle information on a DR2411 
form supplied by the Department of Revenue. 

I.A.22. AIR Program inspection business, and/or emissions inspector or emissions mechanic 
performed inspections while under suspension or administrative hold. 

I.A.23. AIR Program inspection business, and/or emissions inspector or emissions mechanic 
continued using an analyzer knowing it was malfunctioning. 
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I.A.24. AIR Program inspection business, emissions inspector or emissions mechanic charged
more than posted fee for service. 

I.A.25. AIR Program inspection business, through its agent denied the issue of a vehicle
inspection report and/or Certificate of Emissions Compliance when at the time of 
inspection the vehicle did comply with the laws, rules and regulations for the issuance of 
such a certificate. 

I.A.26. AIR Program inspection business was not open and available to perform inspection
services during normal business hours. 

I.A.27. AIR Program inspection business, through its agent, failed to issue a Certificate of Waiver
to a vehicle that met all the requirements. 

I.A.28. AIR Program inspection business, through its agent, issued a Certificate of Waiver to a
vehicle that was eligible pursuant to Section 207(b) of the federal Clean Air Act 

I.A.29. AIR Program inspection business, through its agent, performed repairs to the emissions
control systems of a vehicle that are eligible for any manufacturer's warranties without 
informing the owner of said warranties. 

I.A.30. AIR inspection business failed to display all required signs and post fees for inspection
services. 

I.A.31. Electrical supply fails to meet voltage and frequency requirements of 110V (±) 10%
60HZ, or is not publicly supplied as appropriate to that area. 

I.A.32. AIR Program inspection business, through its agent, performed an inspection when the
temperature of the inspection area was not between 41 degrees and 110 degrees 
Fahrenheit. 

I.A.33. AIR Program inspection business could not account for controlled documents.

I.A.34. Emissions mechanic or emissions inspector failed to keep their access code secure
which resulted in an inspection conducted by an unlicensed person. 

I.A.35. Emissions mechanic or emissions inspector failed to keep his current mailing address on
file with the Department of Revenue. 

I.A.36. A licensed emissions mechanic or emissions inspector is not employed at the facility.

I.B. Conditions Under Which a Station, Facility or Center License may be Denied, Suspended or 
Revoked. 

In addition to the grounds listed in Section A, the license of any inspection and readjustment 
station, inspection-only station, inspection-only facility, fleet inspection facility, motor vehicle 
dealer test facility or the Contractor, may be suspended or revoked as appropriate pursuant to 
Sections 42-4-312 and, 42-4-313, C.R.S. for any of the following violations: 

I.B.1. AIR Program inspection business, and/or its agent have engaged in a pattern of violation
of any provision of the applicable laws, rules or regulations. 

I.B.2. AIR Program inspection business, through its agent issued a vehicle inspection report
and/or Certificate of Emissions Waiver when at the time of issue the vehicle did not 
comply with the laws, rules and regulations for the issuance of such a certificate. 
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I.B.3. AIR Program inspection business, through its agent issued a vehicle inspection report
and/or Certificate of Emissions Control without an air test having been performed. 

I.B.4. Adjustments or repairs were performed when such adjustments or repairs were not
authorized or required. 

I.B.5. AIR Program inspection business is not equipped as required.

I.B.6. AIR Program inspection business was not operating from the location for which the
license was issued. 

I.B.7. Emissions mechanic or emissions inspector made false statements on official forms.

I.B.8. Facilities of applicant for an AIR Program license are not properly equipped for the type
of license applied for. 

I.B.9. The AIR Program inspection business flagrantly misuses control documents by
committing any of the violations described in Part E, Sections I.A.10through I.A.14. 

I.B.10. An unlicensed person performed all or any part of an inspection procedure.

I.B.11. Within the enhanced program area, Motor Vehicle Dealer Test Facility inspections are
limited to one per vehicle (consecutively) such that no vehicle shall be inspected twice 
consecutively. Following an inspection at a Motor Vehicle Dealer Test Facility that 
vehicle's inspection for the next cycle must be performed in the inspection-only network 
of enhanced inspection centers or decentralized inspection-only facilities; as applicable to 
the model year of the vehicle. 

Conditions Under Which an Emissions Mechanic or Emissions Inspector License may be Denied, 
Suspended or Revoked. 

I.C.1. Emissions mechanic or emissions inspector caused a passing Certificate of Emissions
Compliance to be issued to a failing vehicle. 

I.C.2. Emissions mechanic or emissions inspector made false statements on official forms.

I.C.3. The emissions inspector or emissions mechanic performed two or more emissions
inspections using a test analyzer system that was not updated as required by Part B or 
Appendix A of this regulation. 

I.D. Any action to suspend or revoke the license for any enhanced emissions center, or to revoke the 
contractor's agreement pursuant to this Part E, shall be subject to the terms of the agreement 
entered into pursuant to Section 42-4-304(5), C.R.S. 
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PART F Maximum Allowable Emissions Limits for Motor Vehicle Exhaust, Evaporative and 
Visible Emissions for Light-Duty and Heavy-Duty Vehicles 

In order for a vehicle (owner) to obtain a Certificate of Emissions Compliance, the exhaust and 
evaporative emissions from the motor vehicle subject to an EPA approved emissions test as specified in 
Part C of this regulation may not exceed the applicable maximum concentrations or if applicable, 
maximum mass for exhaust carbon monoxide (CO), hydrocarbons (HC) and oxides of nitrogen (NOx); 
and the integrity requirements specified for fuel evaporation control and visible smoke. 
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I. LIGHT-DUTY VEHICLES (INCLUDING LIGHT-DUTY TRUCKS) SUBJECT TO IDLE SHORT 
TEST(S) FOR ALL VEHICLES OF MODEL YEAR 1981 AND NEWER SUBJECT TO IDLE 
SHORT TEST(S), THE EMISSIONS CONCENTRATION LIMITS OF THIS SECTION I SHALL 
ALSO APPLY AT RAISED IDLE SPEEDS AS SPECIFIED IN SECTION II OF PART C OF THIS 
REGULATION. 

I.A. Maximum Concentration Limits for Light-Duty Vehicles (Includes Light-Duty Trucks) 

Model Year Percent Carbon Monoxide Parts/million Hydrocarbon 
1970 and earlier 3.5 1000 

1971 3.0 1000 
1972 3.0 1000 
1973 3.0 1000 
1974 3.0 1000 
1975 2.0 600 
1976 2.0 600 
1977 1.5 400 
1978 1.5 400 
1979 1.5 400 
1980 1.5 400 

1981 and newer 1.2 220 

II. HEAVY-DUTY VEHICLES (1978 AND EARLIER GREATER THAN 6000 LBS. GVWR) 
SUBJECT TO IDLE SHORT TEST(S) FOR ALL VEHICLES OF MODEL YEAR 1981 AND 
NEWER SUBJECT TO IDLE SHORT TEST(S), THE EMISSIONS CONCENTRATION LIMITS 
OF THIS SECTION II SHALL ALSO APPLY AT RAISED IDLE SPEEDS AS SPECIFIED IN 
SECTION II OF PART C OF THIS REGULATION. 

II.A. Maximum Concentration Limits for Heavy-Duty Vehicles 

Model Year Percent Carbon Monoxide Parts/million Hydrocarbon 
1967 and earlier 7.0 1500 

1968 6.5 1200 
1969 6.5 1200 
1970 5.5 1000 
1971 5.5 1000 
1972 5.5 1000 
1973 5.5 1000 
1974 5.5 1000 
1975 5.5 1000 
1976 5.5 1000 
1977 5.5 1000 
1978 5.5 1000 

 
Model Year Percent Carbon Monoxide Parts/million Hydrocarbon 

Heavy-Duty Vehicles (1979 and Newer Greater Than 8500 lbs. GVWR)  
Subject to Idle Short Test(s) 

1979 4.0 800 
1980 3.5 800 
1981 3.0 600 
1982 3.0 600 
1983 3.0 600 
1984 3.0 600 
1985 3.0 600 

1986 and newer 2.0 300 
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III. TRANSIENT TEST MASS EMISSIONS LIMITS IN GRAMS/MILE (GPM) 

III.A. Light-Duty vehicles (Excluding Light-Duty Trucks) 
MODEL YEAR HC CO NOx 

1982 3.5 45.0 5.0 
1983 3.5 30.0 4.5 
1984 3.0 30.0 4.5 
1985 2.5 20.0 4.5 
1986 2.5 20.0 4.5 
1987 2.5 20.0 4.0 
1988 2.0 20.0 4.0 
1989 2.0 20.0 4.0 
1990 2.0 20.0 3.5 
1991 1.5 20.0 3.5 
1992 1.5 15.0 3.5 
1993 1.5 15.0 3.5 
1994 1.2 15.0 3.0 
1995 1.2 15.0 2.5 
1996 1.2 15.0 2.0 
1997 1.2 15.0 2.0 
1998 1.2 15.0 1.5 

1999 and newer 1.2 15.0 1.5 

III.B. Light-Duty Trucks (equal to or less than 8,500 lbs. G.V.W.R.) 

MODEL YEAR HC CO NOx 
1982 6.0 65.0 6.0 
1983 6.0 65.0 6.0 
1984 5.0 55.0 6.0 
1985 4.5 45.0 6.0 
1986 4.0 40.0 6.0 
1987 3.5 30.0 5.5 
1988 3.0 25.0 5.0 
1989 3.0 25.0 5.0 
1990 3.0 25.0 5.0 
1991 2.5 25.0 4.5 
1992 2.5 25.0 4.5 
1993 2.5 25.0 4.5 
1994 2.0 20.0 4.0 
1995 2.0 20.0 4.0 
1996 1.2 15.0 3.5 
1997 1.2 15.0 3.0 
1998 1.2 15.0 2.5 

1999 and newer 1.2 15.0 2.0 

IV. EVAPORATIVE EMISSIONS CONTROL STANDARDS 

System Integrity - A gas cap integrity check to assess the degree of leakage between the fuel filler neck 
sealing surface and the gasoline cap sealing surface shall be performed on all model year 1975 and 
newer vehicles. 

IV.A. Pressure decay of the gasoline cap to filler neck sealing surfaces shall not exceed six (6) inches 
of water over a ten (10) second period, or 
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IV.B. The gasoline cap flow rate shall be compared to an orifice with a National Institute of Standards
and Technology (NIST) traceable flow rate that will result in a pass/fail flow rate threshold of 60 
cc/minute of air at 30 inches of water (column). 

V. VISIBLE SMOKE

Vehicles shall not exhibit any continuous gray, blue, blue-black, or black smoke of greater than 5% 
opacity from the engine crankcase and/or tailpipe(s) during any engine operating condition of applicable 
inspection procedures. 

VI. CLEAN SCREEN PROGRAM MAXIMUM ALLOWABLE EMISSIONS LIMITS

VI.A. In order to obtain a Certificate of Emissions Control through the Clean Screen Program,
vehicles must not exceed maximum emissions concentrations of 0.50 percent carbon 
monoxide (CO), 1,000 parts per million nitrogen oxides (NOx), and 200 parts per million 
hydrocarbon (HC) as reflected in remote sensing emissions readings. 

VI.B. Vehicle owners who participate in the Clean Screen Program shall not be subject to the
provisions of this Part F other than this Section VI. 

VI.B.1. On or before July 1st of each year the Air Pollution Control Division shall develop
a low emitting vehicle index based on a tabulation of the previous calendar year’s 
inspection program results for specified make, model and model year of vehicles. 

VI.B.2. A passing rate for emissions shall be set as the minimum allowable passing
criteria for the low emitting vehicle index. 

VI.B.3. In developing the low emitting vehicle index, the Division may use passing
criteria as necessary to ensure that the use of the low emitting vehicle index is 
equivalent to or better than the use of a second remote sensing measurement in 
terms of air quality benefits. 

VI.B.4. The passing rate criteria for the low emitting vehicle index shall be submitted to
the U.S. EPA on or before July 1 of each year. 

VII. ON-BOARD DIAGNOSTIC INSPECTION PASSING CRITERIA

In order for a vehicle (owner) to obtain a certificate of emissions compliance, the results of the OBD 
inspection as specified in Part C, Section II.C. of this regulation must meet the following requirements: 

VII.A. The data link connector (DLC) is not missing, has not been tampered with, and is
operational 

VII.B. The malfunction indicator light (MIL) illuminates when the ignition key is turned to the key
on, engine off (KOEO) position. 

VII.C. The MIL extinguishes and remains off once the vehicle’s engine is started (KOER).

VII.D. The MIL status, as indicated by the on-board diagnostic test analyzer system is
commanded off. 
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APPENDIX A Technical Specifications 

Revised Sept 09, 1994 

INTRODUCTION 

The Colorado AIR Program is in the process of modifying its current automotive inspection and 
maintenance program to comply with the Clean Air Amendments of 1990. Colorado's current program is 
based upon BAR 84 inspection technology utilizing a decentralized program format encompassing nine 
Front Range counties. In order to achieve compliance with the Clean Air Amendments of 1990, Colorado 
will change to a program format that will have a contractor based operation conducting the IM 240 
emissions test and a population of independent inspectors conducting inspections utilizing a new 
Colorado 94 emissions analyzer. The contractor is based in the “enhanced” program area, basically the 
Denver metropolitan area and will inspect 1982 and newer vehicles. Independent inspection facilities will 
inspect vehicles of all years within the “basic” program area as well as being able to inspect 1981 and 
older vehicles within the “enhanced” area. 

The demands for more accurate analytical information as well as a more automated inspection process 
with real-time data transfer has superseded the capabilities of BAR 84 technology. Current BAR 90 
analytical technology is acceptable, but other system enhancements are necessary to meet Colorado's 
inspection needs. These enhancements and other technical details are described in the remainder of this 
document. 

1.0 GENERAL 

1.1 Design Goals 

The specifications that have been developed are designed utilizing a personal computer system. 
The analyzer system must be capable of performing uniform and consistent emission tests for 
Colorado's Automotive Inspection and Readjustment (AIR) Program. Features of the analyzer 
include: vehicle emissions measurements of hydrocarbon (HC), carbon monoxide (CO), carbon 
dioxide (CO2)and oxygen(O2); engine RPM measurements, exhaust dilution determinations, 
pressure test system for EVAP; data entry; data retrieval tables; a dedicated printer (for vehicle 
inspection certificates) and an additional printer for diagnostics and general purpose printouts; 
data recording on double sided high density 1.44 megabyte (Mb) 3.5” floppy diskette and a 
120Mb (or greater) hard drive; modem for “on-line real time” data transmission; CRT information 
display to the inspector; bar code (2D) reader and printing capabilities; and fully menu driven, 
interactive simple microprocessor controlled operation. 

Additional, automatic features required include: gas calibrations, zero and span checks, pressure 
calibrations, gas auditing procedure; leak checks, HC hang-up checks, audit menus (i.e., data 
read system), test sequencing, and low-flow checks. The analyzer shall be designed and 
constructed to provide reliable and accurate service in the automotive environment. The software 
used in the analyzer shall consist of a process control system as well as data look-up files. 
Security shall be provided to prevent unauthorized modifications to the software or test data and 
recording unauthorized entry (tampering) and locking out of the inspection process when 
detected. 

The emissions analyzer software shall be designed for maximum operational simplicity. 

It shall also be capable of providing emission-reading characteristics, independent of the 
inspection function, which can be used for vehicle diagnostic. 
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1.2 Useful Life 

The useful life of the analyzer shall be a minimum of five years. 

1.3 Nameplate Data 

A nameplate including the following information shall be permanently affixed to the housing of the 
analyzer: 

Name and Address of Manufacturer 

Model Description 

Serial Number 

Date of Assembly 

The manufacturer shall affix a stick-on type label to the analyzer that contains a toll-free 
telephone number for customer service. This number can also be included in a service software 
message. 

1.4 Manuals 

Each analyzer shall be delivered with the following manuals: 

A. Reference Operating Instructions 

B. Operation Instruction Manual 

C. Maintenance Instruction Manual (limited) 

D. Initial Start-up Instructions 

Colorado 94 Analyzer manufacturers may consolidate manuals. The manuals shall be 
constructed of durable materials and shall not deteriorate as a result of normal use over a five-
year period. The analyzer housing shall provide convenient storage for each manual in a manner 
that will: 

E. Allow easy use. 

F. Prevent accidental loss or destruction. 

1.5 Certification Documentation 

The analyzer software shall be fully documented. Two copies of the documentation listed below 
shall be submitted to the Colorado Department of Public Health and Environment as part of the 
certification application. 

A. Complete program listings. Program listings may be on diskette. They are not required to 
be submitted with the application for certification. 

B. Functional specifications. 

C. Functional flowcharts of the software. 
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D. Example inputs and outputs from all processes. 

E. Detailed interface information on system components including the identification of 
protocol and output specifications. 

F. All DOS file layouts with file names, file types, file security, field names, field types, field 
sizes, and field editing criteria. 

Documentation provided by the vendor to meet this requirement will be treated as proprietary 
information by the Colorado Department of Public Health and Environment. 

Prior to certification of any Colorado 94 emissions analyzer for sale in Colorado, the manufacturer 
of such analyzer shall provide the Division with software source codes and all other technical 
information (including, but not limited to all working codes, schematics and drawings) necessary 
to operate, maintain, calibrate and repair such analyzer in the event that the manufacturer or its 
agent ceases providing adequate maintenance, calibration and repair services in Colorado. The 
manufacturer shall keep such information current, and will provide the Division with copies of any 
and all changes. So long as such maintenance, calibration and repair, services are available from 
the manufacturer or its agent, the Division shall protect such information as confidential 
commercial data if it is clearly marked as such. In the event that the manufacturer becomes 
insolvent or stops providing adequate maintenance, repair or calibration services in Colorado all 
such information shall be the property of the Division and may be released to a third party as 
necessary to repair, calibrate and maintain the analyzers. 

1.6 Warranty Coverage/Mandatory Service Contract 

A written warranty coverage agreement, signed by an authorized representative of the equipment 
manufacturer and the vehicle inspection station owner, which provides a complete description of 
coverage for all systems and components and all manufacturer provided services listed in Section 
1.8, must accompany the sale or lease of each Colorado 94 emissions analyzer. 

An extended service contract must be available upon the expiration of the manufacturers original 
warranty period. Original manufacturer's warranty shall be a minimum of one year from the date 
of purchase. The “service contract” shall be offered in one-year increments and is a mandatory 
condition of inspection station operation. The “service contract” agreement shall include the 
inspection station owner's name, inspection station address, telephone number, inspection 
station identification number, analyzer serial number and detailed terms of the agreement. The 
agreement must extend for at least one year with the expiration date entered to software file and 
monitored by the system clock. Approaching expiration messages must be displayed at daily 
system start-up beginning thirty days prior to expiration and massaging “30 days until expiration, 
29 days etc.” Failure to renew the “service contract agreement” will cause the analyzer to 
automatically “lock-out” from any official inspection process. Renewals shall be offered at the 
inspection station owner's request and governed by “good business” practices between the 
parties involved. Service contract agreements must be available by the manufacturer for the 
mandated life of the Colorado AIR Program. Cost disclosures and detailed descriptions of 
coverage's must be available in printed form and distributed to all Colorado 94 users. Cost 
disclosure shall also be made for “consumable” inventory items 1.8B. This information would 
most appropriately be presented with the original manufactures warranty. 
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1.7 Tampering Resistance 

Controlled access design shall be the responsibility of the manufacturer and is subject to approval 
by the Colorado Department of Public Health and Environment. Analyzer service personnel, 
inspectors or others shall be prohibited, to the Colorado Department of Public Health and 
Environment satisfaction, from creating or changing any test results, programs or data files 
contained in the analyzer. Manufacturers shall utilize special BIOS partitions, or other appropriate 
software and hardware provisions, deemed necessary to protect the I/M files and programs. The 
protection features shall prevent access to the secured floppy disk drive and those portions of the 
hard disk containing I/M programs and test data or files. 

The emission analyzer and the sampling system shall be made tamper-resistant to the Colorado 
Department of Public Health and Environment satisfaction. At a minimum, the manufacturer shall 
develop tamper-resistant features to prevent unauthorized access though the cabinet. 
Microswitches, keyed locks, or software algorithms requiring the use of a password, which can be 
changed by the Colorado Department of Public Health and Environment would all be acceptable 
provided the physical or logical design effectively prevents unauthorized access. 

Manufacturers may offer analyzers with additional floppy disk drives that can run optional 
software application programs. 

If tampering occurs, a software lockout algorithm shall be activated which aborts any existing test 
sequence and prevents further inspections until an authorized AIR Program official clears the 
lockout. 

The lockout system shall be designed so that an AIR Program official from the audit menu can 
activate it. Only AIR Program Auditors may remove lockouts put in place from the audit menu. 
Manufacturers shall develop a system by which their service technicians shall be prevented from 
clearing “tamper” lockouts. 

Optional software packages shall not interfere with the normal operation of the I/M inspection and 
testing software, and shall not compromise the tamper-resistant features of the analyzer. 

Manufacturer field service representatives will not have access to DOS, unless assurances 
acceptable to the Colorado Department of Public Health and Environment have been provided 
that insure, integrity of the system will not be jeopardized. 

1.8 Manufacturer Provided Services 

The manufacturer shall agree to provide the following services to the inspection station as part of 
the manufacturer's original warranty and thereafter as a portion of the service contract 
agreement. The cost of a service agreement is to be listed on a year-by-year basis. Future 
charges cannot exceed the amount published. 

A. Delivery, installation, calibration, and verification of the proper operating condition of a 
Colorado 94 emissions analyzer. 

B. Quarterly (90 days) examination, calibration, and routine maintenance of the analyzer 
and sampling systems. Full systems support and repair, including loaner units. Upon 
initial sale or loan, provide “extra” printer medium (1 ea.) sample filter(s)(2), sample hose 
(1) and sample probes (1). Maintain the “extra” consumable inventory upon examination 
and provide a software history file for the replacement of consumables accessible to AIR 
Program officials. Consumables and the cost(s) thereof must be disclosed in the service 
agreement. 
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C. Instruct all certified inspectors employed by the inspection station at the time of 
installation in the proper use, maintenance, and operation of the analyzer. The analyzer 
shall contain a feature that will allow an inspector to go through the complete inspection 
procedure without generating an official inspection record. This function will be used for 
evaluating inspector performance, by AIR Program officials, or by the manufacturer for 
demonstration purposes. The “training mode” shall not require the use of an inspector's 
access code or allow access to secured areas of hardware or software. The display shall 
show a message throughout the inspection that this is not an official inspection. Vehicle 
inspection reports shall indicate to the satisfaction of the Colorado Department of Public 
Health and Environment that they are for training only. No official Certificate of 
Compliance will be generated during the training exercise. 

D. On-site service response by a qualified repair technician within two (2) business days, 
(48 hours) excluding Sundays and national holidays, of a request from the inspection 
station. The names, toll-free telephone numbers, and service facility addresses of all 
manufacturer representatives responsible for equipment service shall be provided to the 
inspection station. A service representative shall be available at all times during normal 
working hours. Sundays and national holidays are not included. All system repairs, 
component replacements, and/or analyzer adjustments, shall be accomplished on-site 
within 48 hours after a service request has been initiated. If the completion of this work is 
not possible within this time period, a Colorado 94 loaner unit shall be provided until the 
malfunctioning unit is properly repaired and returned to service. Service representatives 
shall have a software driven menu option that allows the transfer of inspection station, 
inspector information and other applicable data files from one analyzer to another without 
manual inputs and without transfer of previous test files. 

E. Updates of the “Functional” software will be limited to once per year at no cost. 

Updates of operational software i.e., file based information will be on an “as required” 
basis. All forms of software updating will utilize modem technology for the updating 
process. File updates are at no cost and every effort will be made to minimize them. 

F. The analyzer software shall be designed so that AIR Program officials can insert a floppy 
disk, prepared by the manufacturer, into the Program system host, and update the 
existing software version, via modem. A system of manual updating by program officials 
utilizing the auditor's menu shall also be available. Look-up up tables and message 
screens shall be designed sufficiently separate from the main operations software so that 
it is not possible, to interfere in any way with the operations of the analyzer. 

The Colorado Department of Public Health and Environment will require the manufacturer 
to render updates as necessary in the first year of the program to ensure the program 
meets all design criteria. Thereafter software updates will be limited to once per year at 
no cost. Since modem software updating will be utilized, there are no costs to the 
analyzer owner. A software version number, consisting of a four character alpha-numeric 
code made up of the last two digits of the year followed by a two character version 
number, shall be recorded in the analyzer and included on each vehicle test record. The 
analyzer manufacturer shall not modify any existing software version without obtaining 
written approval from the Colorado Department of Public Health and Environment. 
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The Colorado Department of Public Health and Environment may require the 
manufacturers to conduct on-site or laboratory testing of in-use analyzers in order to 
document continued compliance. When an analyzer is removed from the field, for repair 
or testing, manufacturers shall supply the inspection station from which it was removed 
with a temporary replacement unit meeting all program requirements. Manufacturers shall 
pay for all necessary shipping and transfer costs for the replacement of the analyzer 
selected for compliance testing. Manufacturers shall also pay for any required testing 
performed by their personnel or by an independent company. 

The manufacturers shall provide training to AIR Program officials on all operational, 
maintenance, and quality control features of the analyzers, including full access to and 
use of inspection menus, audit menus and calibration menus, as well as optional 
programs offered to inspectors. Such training shall be conducted at the manufacturer's 
expense as a condition of certification and thereafter at reasonable intervals upon written 
request by the Colorado Department of Public Health and Environment 

1.9 Certification Requirements 

The manufacturer shall submit a formal certificate to the Colorado Department, of Public Health 
and Environment that states that any analyzer sold or leased by the manufacturer or its 
authorized representatives for use in the Colorado AIR Program will satisfy all design and 
performance criteria described in these specifications. The manufacturer shall also provide 
sufficient documentation to demonstrate conformance with these criteria including a complete 
description of all hardware components, the results of appropriate performance testing, and a 
point-by-point response to specific requirements. Previous certification by the California Bureau of 
Automotive Repair (BAR) is necessary for the analytical bench. 

In addition, a full description of the company's service procedures and policies, as well as sample 
contracts, warranties, and extended service agreements, shall be provided as part of the 
certification application to ensure proper maintenance of all analyzers throughout their useful life. 
One fully functional analyzer shall be presented for evaluation and one additional fully functional 
analyzer for the certification process. If certified these units will remain in AIR Program 
possession for continued in-use evaluation for the life of the AIR Program. In the event that 1 % 
of overall unit sales exceed this two-unit base, in-use evaluation will require 1 % of overall unit 
sales for in use evaluation. 

2.0 CONSTRUCTION DESIGN 

2.1 Materials 

All materials used in the fabrication of the analyzer and the appropriate housing assembly shall 
be new and of industrial quality and durability. Contact between non-ferrous and ferrous metals 
shall be avoided where possible. Suitable protective coatings shall be applied where galvanic 
action is likely. All mechanical fasteners shall have appropriate locking features. Use of self-
tapping screws shall be limited. All parts subject to adjustment or removal and reinstallation shall 
not be permanently deformed by the adjustment or removal-reinstallation process and this 
process shall not cause deformations to adjoining parts. Only materials that are not susceptible to 
deterioration when in contact with automobile exhaust gases shall be used. 
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2.2 Construction 

The analyzer shall be complete and all necessary parts and equipment required for satisfactory 
operation shall be furnished. A suitable means of storing the probes and sample hose shall be 
provided. A means of storing the “spares” inventory shall be included. All parts shall be 
manufactured and assembled to permit the replacement and/or adjustment of components and 
parts without requiring the modification of any parts or the basic equipment design. Where 
practical, components and/or subassemblies shall be modularized. The analyzer cabinet finish 
shall be baked enamel or another durable finish. 

2.3 Mobility 

The analyzer unit shall be designed for easy and safe movement over rough surfaces and/or 
graded surfaces (15° incline). The center of gravity and wheel design shall be such that the 
analyzer can negotiate a vertical grade separation of one-half inch (1/2”) without overturning 
when being moved in a prescribed manner. Industrial grade, swivel casters shall be used to 
permit 360° rotation of the unit. The caster wheels shall be equipped with oil resistant tires and 
foot operated brakes capable of preventing movement on a 15° incline. 

2.4 Electrical Materials/Construction 

Unless otherwise specified, all electrical components and wiring shall conform to standards 
established by the Underwriters Laboratories, Standard for Electrical and Electronic Measuring 
and Testing Equipment (U.L-1244). 

The analyzer shall operate from an 115VAC, 60 hertz (Hz) supply. An input voltage variation of 
±12 volts shall not change analyzer performance more than 1 % of full scale. The analyzer must 
operate on a 15 AMP breaker. The power cable shall be equipped with a standard three-prong 
connector at the inlet, and shall have a National Electrical Code rating of SO, SJO or better with 
an overall length not to exceed 25 feet. Each emissions analyzer shall incorporate safety devices 
to prevent conditions hazardous to personnel or detrimental to equipment. The system shall be 
grounded to prevent electrical shock, and adequate circuit overload protection shall be provided. 
The analyzer shall incorporate an internal surge protector. 

2.5 Sampling System 

The sampling system consists of two subsystems: (1) external sampling system; and (2) internal 
sampling system. The external system shall include a sample probe, sample hose twenty-five feet 
(25') in length, a water trap, and a filtration system. The internal subsystem shall include but not 
necessarily be limited to, a sample pump and bypass pump, or an equivalent system approved by 
the Colorado Department of Public Health and Environment. 

The sample probe shall incorporate a positive means of retention to prevent it from slipping out of 
the tailpipe when in use. A thermally insulated, securely attached handgrip shall be provided on 
the probe in such a manner that easy probe insertion using one hand is ensured. 

The probe shall also have a smooth surface near the probe tip before the flexible portion of the 
probe to be used for sealing of the span gas adaptor necessary for field or on-board leak 
checking (vacuum or gas) or response time checking equipment. For standardization, it is 
recommended that the sealing surface be one-half inch (1/2”) in outside diameter and one-half to 
one inch (1/2” to 1”) long. A probe tip cap shall be provided for the sample system leak check. A 
probe tip adapter or assembly shall be included for use with spark arrester type tail pipes. 
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The interconnecting hose shall be of such design and weight that the inspector can easily handle 
it. The hose shall be of non-kinking construction and fabricated of materials that will not be 
affected by or react with the exhaust gases. Molecular HC hang-up shall be minimized. The hose 
connection to the analyzer shall be reinforced at the point of maximum bending. The system shall 
be designed with a water trap in the bypass sample stream. The water trap shall be continually 
self-draining. The trap bowl shall be constructed of a durable transparent material. The water trap 
should be located as low as possible on the analyzer so that condensed water in the sample hose 
will drain into them. However, the trap must be placed in a position readily visible to the inspector. 
The sample for the analyzer shall be obtained from the top of the water trap. The sampling 
system shall be equipped with a suitable particulate filter upstream of the optical bench. There 
may be a secondary filter located in the sample hose, serviceable by the inspector. This filter 
must have sufficient capacity to filter the samples obtained during the routine testing of vehicles in 
the inspection station. Threaded connections must be used to attach the filter to the sample hose. 
A prompt shall be provided to the inspector indicating when the filter should be changed based on 
an indication of low flow (automatic lock-out) or other criteria approved by the Colorado 
Department of Public Health and Environment 

The pumps shall contain corrosion resistant internal surfaces. The pumps shall have a minimum 
operational life of 2,000 hours without failure. 

The sample pump system may be a single pump, multiple pumps, or a multiple stage pump or an 
equivalent system approved by the Colorado Department of Public Health and Environment. The 
sample pump shall have integral motor overload protection and be permanently lubricated. The 
bypass system shall be connected in the sample system so that any water condensed in the 
water trap is removed and dumped outside the system. 

2.6 Storage Temperature 

While in storage, the analyzer and all components thereof shall be undamaged from ambient air 
temperatures ranging from 0° F to 120° F. 

2.7 Operating Temperature 

The analyzer and all components shall operate within calibration limits in ambient air 
temperatures ranging from 41° F to 110° F. 

2.8 Humidity Conditions 

The analyzer shall be designed for use inside a building that is vented or open to outside ambient 
humidity. The analyzer, including all components of the analytical, sampling, and computer 
systems, shall operate within the required performance specifications at ambient conditions of up 
to 80% percent non-condensing relative humidity throughout the required temperature range, 
assuming the components are reasonably protected by the inspector from direct contact with 
water, or other condensing moisture. Failure of any component due to exposure to temperature 
and humidity extremes within this limits specified during actual use shall be corrected at the 
manufacturer's expense. 

2.8.1 Temperature Control 

Analyzer components that affect sensitivity and calibration shall have their internal 
temperatures controlled to maintain design temperature when exposed to prevailing 
ambient conditions. If internal operating temperatures are exceeded the analyzer will 
automatically lockout from any official inspection process. 
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2.9 Barometric Pressure Compensation 

Barometric pressure compensation shall be provided. Compensation shall be made for elevations 
up to 6,000 feet (mean sea level). At any given altitude and temperature, errors due to barometric 
pressure changes of ±two inches (2”) of mercury shall not exceed the accuracy limits specified in 
this specification. Manufacturers shall describe in writing how compensation will be 
accomplished. The method used shall be acceptable if approved by the Colorado Department of 
Public Health and Environment. 

2.10 Operational Design 

A. Analytical System 

These analyzers shall utilize non-dispersive infrared systems for measuring 
hydrocarbons (HC), carbon monoxide (CO), and carbon dioxide (CO2). Oxygen (O2) 
shall also be measured and ambient air will be used for calibration purposes. 

 

 

B. Readout Display/CRT Screen 

The screen shall contain numerical HC (as hexane), CO, CO2 and O2 displays and a 
pass/fail indication at the completion of the inspection process. Pressure purge shall be a 
pass/fail indication, with pressure/time values recorded to file. 

The numerical display shall be of a digital format. The resolution of the emissions display 
shall be as follows: 

HC: XXXX ppm (as hexane) 

CO: XX.XX% 

CO2: XX.X% 

O2: XX.X% 

The MINIMUM display increments shall be 1 ppm HC, 0.01 % CO, 0.1% CO2, and 0.1% 
O2. The displays shall be capable of full-scale readings of 2000 ppm HC (as hexane), 
9.99% CC, 16.0% CO2 and 25.0% O2. 

CRT display is to be employed for an exhaust sample validity (sample dilution). This 
indication will signal excess dilution in the exhaust system based upon measurement of 
CO + CO2 emissions. 

The analyzer shall be capable of selecting the pass/fail values (limits) based on vehicle 
model year, vehicle type, or other criteria. The system shall be designed in such a 
manner that the standards and vehicle groups may be readily revised by a modem 
software update. 

Specific emissions limits and vehicle model year groupings are available in this 
Regulation Number 11, Part F: maximum allowable emissions limits for motor vehicle 
exhaust, evaporative and visible emissions for Light-Duty and Heavy-Duty vehicles. 
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2.11 Automatic Calibrations 

The analyzer shall be designed to require an automatic two-point gas calibration for HC, CO, and 
CO2, and an automatic electrical zero and span check. (O2 shall be measured by ambient air.) 
The automatic gas calibration shall be conducted every 24 or 72 hours, activated by the internal 
clock. The option of 24 HOUR calibration will be software selectable, with the default @ 72 hours. 
Electrical zero and span check (automatic) shall be required prior to each test sequence. User-
friendly prompts shall be provided to the inspector to indicate every step needed to properly 
perform the required gas calibration (including when it is necessary to turn the gas cylinder valve 
on and off). 

If the system is not calibrated, or the system fails the calibration or the zero and span check, an 
error message or fault indication shall be displayed and the analyzer shall be locked out to 
prevent the performance of an emissions inspection. Lockout will remain until the system is 
property calibrated and passes a calibration check and zero and span check. 

The calibration record will contain before and after calibration readings. The gas calibration shall 
ensure that accuracy specifications are satisfied and that linearity is correct at the required span 
points. The gas calibration and leak check procedures shall require no more than five (5) minutes 
to complete. The analyzer shall provide adequate prompts on the display to guide the inspector 
through the calibration procedure in a manner that minimizes the amount of calibration gas used. 

The system shall have the capability of printing historical calibration data for specified date 
ranges by the AIR Program Auditor. (Audit menu, calibration history) 

For HC, CO and CO2, analyzer manufacturers shall limit gas usage during the gas calibration 
procedure to two liters per point. The analyzer shall also be designed to keep the loss of 
calibration gas to an absolute minimum (less than 0.5 liters in 24 hours) if the calibration gas 
valve(s) is/are not shut off. Manufacturers shall provide an evaluation of this capability, consisting 
of at least four (4) analyzers, with their certification application materials and shall demonstrate 
this feature during certification. 

The analyzer shall be equipped with a gas calibration port for the purpose of performing a probe 
to calibration port comparison for audit purposes. Gas auditing shall be accomplished by 
introducing standard gases into the analyzer either through the calibration port or through the 
probe. Span gases utilized for calibration shall be within two percent (2%) of the following points: 
Ambient air may be used to calibrate the O2 sensor. 

(HC) 300 ppm propane 
 1.0 % carbon monoxide (CO) 
 6.0 % carbon monoxide (CO2) 
 Bal. Nitrogen (N2) 
(HC) 1200 ppm propane 
 4.0 % carbon monoxide (CO) 
 12.0 % carbon monoxide (CO2) 
 Bal. Nitrogen (N2) 
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The standard gases used to calibrate, and audit the analyzers shall satisfy the criteria included in 
the Federal Clean Air Act, Section 207 (b) and described in Subpart W of Part 85 of Chapter I, 
Title 40 of the Code of Federal Regulations. In order to ensure that the quality of the standard 
gases used in the program meet these specifications, all standard gases purchased by the 
inspection facility for use in the analyzer must conform to the requirements established in 1990 by 
the California BAR for Test Analyzer System Calibration Gases. Calibration gases must be 
purchased from a vendor that is approved by the Division,. These requirements include the 
testing and certification of the concentration, accuracy, precision, and purity of the standard 
gases to within the referenced limits and the labeling of individual gas canisters describing these 
and other specified parameters. 

Automatic EVAP Pressure Calibration 

The pressure test system is to be calibrated every 24 or 72 hours and zero/span checked before 
each inspection. Pressure calibration checks should be performed simultaneously with the gas 
calibration procedure. Calibration and/or zero span checks must pass or the analyzer must 
lockout from further testing until the discrepancies are corrected. All calibrations will be stored to 
the Cal.Dat file. Pressure system calibrations shall be performed in a maximum time period of 5 
minutes, calculated independently from the gas calibration and leak check. The optional 24-hour 
option shall be selectable and defaulted to 72 hours. 

A. Automatic Leak Check 

An automatic leak checking system shall be provided that will allow the vacuum side of 
the system to be checked for leakage. Appropriate valves lines, and switches shall be 
installed to permit this operation. Minimal activity by the inspector, such as setting the 
probe in a holder or capping the probe, is permitted, provided errors resulting from 
improper inspector action would be identified by the computer and would require 
corrective actions. Improper action would cause the system to fail a leak check, and 
automatically lockout. User-friendly prompts shall be provided to the inspector to indicate 
every step needed to properly perform the required leak check (including when it is 
necessary to turn the gas cylinder valve on and off). 

A system leak check shall be accomplished every 4 or 24 hours and in conjunction with 
the gas calibration performed every 24/72 hours, activated by the internal clock. The 4-
hour option shall be software selectable with the 24 hours as the default value. Four-hour 
leak checks are required only for those facilities performing more than 4000 inspections 
per year. The analyzer shall not allow an error of more than ±3% of reading using mid-
range Colorado certified span gas to perform the leak check. Fittings and connectors 
used on the sample hose and probe shall be constructed to inhibit the bypass of the leak 
check. A maximum of two liters of calibration gas may be used to perform the leak check. 
If the system is not leak checked, or the system fails a leak check, an error message or 
fault indication shall be displayed, and the analyzer will be locked out to prevent the 
performance of an emission inspection, until the system is properly leak checked and 
passes. 

B. Automatic HC Hang-Up Check 

The analyzer shall be designed for using ambient air induced through the sample probe, 
prior to each test sequence. The analyzer shall have a CRT prompt/indicator. “Hang-up” 
activation shall cause the analyzer to automatically sample ambient air through the 
sample line and probe. The system shall continue to sample room air for a maximum of 
150 seconds or until the HC response is below 20-ppm hexane. 
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If the HC hang-up does not drop below 20 ppm within 150 seconds, a message shall be 
displayed indicating possible dirty filters or sample line. If after 150 seconds HC levels 
are not below specified values, the test shall be discontinued until HC hang-up is 
corrected. When the level stabilizes below this value, an indication that testing may begin 
shall be displayed. The analyzer shall be locked out from operating until the HC level is 
met. 

C. Vehicle Diagnostics 

During analyzer warm-up, emissions diagnostics and other gas reading functions shall be 
prohibited. After successful warm-up and for the purpose of vehicle diagnosis or repairs, 
the analyzer shall have a menu selection that will allow the analyzer to continuously 
monitor the vehicle exhaust. 

The automatic data collection system shall be prevented from operating anytime the 
analyzer is not being used in the official emissions inspection mode. 

D. Dilution 

The analyzer manufacturer shall document to the satisfaction of the Colorado 
Department of Public health and Environment that the flow rate on the analyzer shall not 
cause more than 10% dilution during sampling of the exhaust at normal idle (10% dilution 
defined as sample of 90% exhaust and 10% ambient air). Manufacturers shall utilize the 
procedures specified by the BAR for demonstrating this dilution criterion. The analyzer 
shall be equipped with a feature to identify vehicle exhaust system leaks and sample 
dilution. The preferred method for identifying leaks is monitoring the CO & CO2 levels in 
the exhaust. Other additional techniques that can demonstrate improved sensitivity to 
leaks may also be used. 

DILUTION VALUES: 

All light duty vehicles: 6% 

All heavy-duty vehicles: 5% 

If the CO + CO2 reading is less than the limit, the inspector shall be prompted to check 
the exhaust system for leaks and to make sure that the sample probe is all the way into 
the tailpipe. If the excessive dilution is detected after the initiation of the test sequence, 
the analyzer output shall display “SAMPLE DILUTION”. If dilution continues the inspector 
shall be required to “Abort Test”. The system shall store the “Abort Test” indication. 
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E. Engine Tachometer 

A digital display tachometer shall be CRT displayed for the purpose of measuring engine 
speed. The tachometer operation shall be by two means; (1) radio frequencies “RF” type 
transmitter/receiver that requires no direct vehicle connection and can detect engine 
RPM on vehicles utilizing “DIS” systems. (2) a cable type connection capable of detecting 
engine RPM from all forms of current O.E.M. ignition technology. Tachometer 
performance shall be no less than; RPM with a 0.5 second response time and an 
accuracy of ±3.0% of actual RPM. During an official inspection process, the software will 
prompt the inspector to shut the engine off while connecting the RPM probe (only if a 
cable connection is being made). A software “HELP” screen will be available to assist the 
inspector in locating an RPM signal. This information may be supplied or reviewed by the 
Colorado Department of Public Health and Environment. Based on the vehicle 
identification information available to the inspector, the analyzer will prompt the inspector 
as to which vehicles require a specific type or method of connection of the tachometer 
pick-up. Analyzers shall be provided with all the software and hardware that is necessary 
to make them capable of reading engine RPM from all O.E.M. ignition technologies in use 
at the time of certification, Possible updates may be required to enable future ignition 
systems to be monitored for engine RPM. 

F. Analytical Bench Accuracy 

Each analyzer shall meet the following analytical accuracy requirement: 

Channel Range Accuracy 
HC ppm 0-400 ±12ppm 

 401-1000 ±30ppm 
 1001- ±80ppm 
 2000  

CO% 0-2.00 ±0.15% 
 2.01-5.00 2.040% 

CO2% 04.0% ±0.6 
 4.1-14.0 ±0.5% 
 14.1-16.0 ±0.6% 

O2% 0-10.0 ±0.5% 
 0-10 ±1.3% 

The analyzer display resolution electronics shall have sufficient resolution and accuracy 
to achieve the following: 

HC 1 ppm HC 
CO 0.01% CO 
CO2 0.1% CO2 
O2 0.1% O2 

G. Drift 

If zero and/or calibration drift cause the infrared signal levels to move beyond the 
adjustment range of the analyzer, the inspector shall be locked out from testing and 
instructed to call for service. 

 

 



CODE OF COLORADO REGULATIONS 5 CCR 1001-13 
Air Quality Control Commission 

 93 

H. Warm-Up 

The analyzer shall reach stabilized operation in an inspection station environment within 
15 minutes at ° 41 degrees Fahrenheit from “power on”. The instrument shall be 
considered “warmed-up” when the zero and span readings for HC, CO, and CO2 have 
stabilized, within ± 3% of full range of low scale, for five minutes without adjustment. 

Functional operation of the gas-sampling unit shall remain disabled through a system 
lockout until the instrument meets stability and warm-up requirements. If the analyzer 
does not achieve stability with 15 minutes, from “power-on” , it shall be locked out from 
I/M testing and a message shall be displayed instructing the inspector to call for service. 

During the warm-up, the Main Menu shall be displayed unless an optional functional 
menu or menus are offered. The analyzer system shall lock out all bench related 
functions during warm-up. During warm-up, a message under the main menu shall be 
prominently displayed as follows: “Warm-up in progress - checking for stability”. During 
the initial entry into the “warm-up” period, and before any other menu can be selected, 
the software will automatically enter a “bulletin display” function and display any 
messages or bulletins forwarded from the AIR Program host system via modem transfer 
in the past 72 hours. This screen will reference the inspector.dat file and require each 
inspector to enter their access code as verification of receipt, before allowing that 
inspector to Proceed with an inspection. No inspector can enter into an official inspection 
without having “logged on” as having seen the Bulletin screen. When stability is achieved 
and the warm-up requirements are satisfied, access to gas bench functions shall be 
permitted. 

I. System Response Time Requirements 

The response time from the probe to the display shall not exceed eight (8) seconds to 
90% of a step change in input, nor will it exceed 12 seconds to 95% of a step change in 
input. For the O2 sensor, the response time shall be no more than fifteen (15) seconds to 
90% of full scale. 

J. Optical Correction Factors 

The hexane/propane equivalency factor (PEF) shall be limited to values between 0.49 
and 0.52. If an optical bench is used that can demonstrate accuracy of propane/hexane 
identification within specification, using a range greater or lesser than indicated, it will be 
considered. Factor confirmation shall be made on each analyzer assembly by measuring 
both N-hexane and propane on assembly line quality checks. The PEF shall be 
permanently stored in non-volatile memory. The PEF shall be displayed on the monitor 
on request by inquiry through the menu system. The optical bench shall he marked with a 
permanent “stamped” type tag identifying its PEF. 

The signal strength from the source to the detector for all channels shall be monitored 
such that when the signal degrades beyond the adjustment range of the analyzer, the 
analyzer shall be locked out from operation, i.e. fail calibration. 

K. Interference Effects 

The effect of extraneous gas interference on the HC, CO, and CO2 analyzers shall not 
exceed ±10 ppm HC, ± 0.05% CO, and ±0.20% for CO2. 
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The instrument design shall insure that readings do not vary as a result of 
electromagnetic radiation and induction devices normally found in the inspection 
environment (including high energy vehicle ignition systems, RF transmission radiation 
sources, and building electrical systems). In addition, the manufacturer shall ensure that 
the analyzer processor and memory components are sufficiently protected to prevent the 
loss of programs and test records. 

2.12 Gas Calibration File 

At the conclusion of each gas calibration the required data shall be placed in the CAL.DAT file. 

2.13 Microcomputer Specifications 

A. A standard microcomputer must be included in the analyzer and is to be used to control 
all analyzer functions. Each vendor is to develop DOS executable programs for each 
required function. These programs shall: 

1. control each of the analyzer functions and time of function; 

2. examine and obtain values from all of the analyzer sensors; 

3. read and write information to diskette in standard DOS format; and 

4. copy the analyzer, inspection station identification information from the hard disk 
onto each new floppy diskette when formatted. 

The Colorado Department of Public Health and Environment reserves the right to 
add additional programs and functional performance requirements, up to the 
technical limits of the hardware, to improve the I/M program. 

Sufficient flexibility shall be provided in the design of the microcomputer system 
to allow expansion of the analyzer to include, but not be limited to, the following 
additional capabilities: 

1. connect and recover data from vehicle on-board diagnostic systems (OBD) 
meeting SAE specifications when they become available; 

2. monitor vehicle recall data; identify, record and process data as required when 
an official EPA/SAE format is identified. 

3. accommodate additional input channels in both analog and digital form. Two free 
slots, 16 bit capability. 

The manufacturer may offer additional features that utilize the microcomputer as 
a stand-alone personal computer by providing optional software to perform 
various non-l/M functions. Such offerings must not interfere with the inspection 
requirements, or in any manner affect or allow the inspector to tamper with the 
inspection-related computer programming or data files. 

The analyzer shall be equipped with an internal clock that operates 
independently from the power source and will provide accurate and automatic 
date and time information for the following functions: 

a. each test performed; 
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b. automatic gas calibration and pressure test check (72 hours); (24 hour) 
optional 

c. automatic leak check (4 or 24 hours and every 24/72 hours for automatic 
gas calibration), and leak check combination. 

d. audit sequence: 

All equipment and software submitted for Colorado certification must be 
the full and current configuration proposed for sale. Partial, dated, or 
incomplete models are not acceptable. 

Acceptance of the microcomputer portion of the Colorado 94 Analyzer 
system will be dependent upon the satisfactory performance of the full-
proposed configuration meeting all the requirements of this specification. 

The proposed hardware configuration must be fully supported by all 
software and/or operating systems listed in the acceptance requirements 
or elsewhere in these specifications. Performance tests to prove 
compatibility will be conducted. The vendor will bear all shipping and 
equipment preparation charges for the certification testing. 

2.14 Standard Hardware: Minimum Required Configuration 

1. Operating System 

DOS Version 6.2 or most current 

2. Processor 

The microprocessor must be fully compatible with the Intel 80486 microprocessor. 
Upgradable to Pentium technology. 

3. RAM Memory 

The system must contain at least 2 MB of user available RAM. (expandable to 16 MB) 

4. Power Up Sequence 

The system must include a power up sequence that provides a self-diagnostic routine to 
check the on-line presence of critical PC components (including, at a minimum, the 
processor, firmware ROM, hard disk controller, keyboard, clock, modem, printers, bar 
code reader I/O ports, setup RAM and memory). 

5. Video 

The CRT display must be at least 12” in diagonal measure and operate in a VGA mode. 

The software shall automatically blank the screen or use a screen saver mode, if no 
keyboard entry is made for 10 minutes. The display shall return when the inspector 
strikes any key. 

 

 



CODE OF COLORADO REGULATIONS 5 CCR 1001-13 
Air Quality Control Commission 

 96 

6. Floppy Disk 

Each unit must come with an IBM compatible floppy disk drive that will permit full usage 
of 2sHD 1.44 Mb 3.5” removable media. The drive must be located in a secured area 
accessible only to authorized AIR Program Service representatives. That secured drive 
must also include an approved method to limit logical access. Colorado Department of 
Public Health and Environment will test the system for drive security and it should not 
provide access to the secured floppy except through the approved security procedure. 
The secured floppy drive shall be designated the “A” drive. 

7. Hard Disk 

Each unit must come with at least 120 megabytes of hard disk storage. The vendor may 
use up to 40 megabytes for their programs and data provided at least a full 80 megabytes 
of usable storage is available for Colorado Department o1 Public Health and Environment 
and user information. The hard disk is to be self-parking (where applicable), shock 
mounted, and able to operate reliably in the inspection environment. The hard disk must 
also include a Colorado Department of Public Health and Environment approved method 
of limiting access to data and programs. The hard disk containing programs and data files 
shall be designated the “C” drive. 

8. I/O Ports 

The unit must include sufficient I/O ports of proper configuration to allow the connection 
of all required options and the capability to add additional I/O boards. 

9. Keyboard 

The Colorado 94 Analyzer keyboard must be fully interfaced with the microcomputer and 
have all of the necessary normal, numeric, cursor, control, shift, alternate, and function 
keys needed to operate a standard IBM PC compatible microcomputer, preferably 101 
keys should be provided. 

10. Bar Code Scanner 

The bar code scanner shall be equivalent to the PDF 1000 “HV” (High Visibility) Scanner 
from Symbol Technologies. Performance specifications are included in Technical 
Specification Appendix A. The PDF 1000 “HV” is a scanner capable of reading both 1 -D 
and PDF-417(2-D) bar codes. 

11. Hard Disk Expansion 

System must include a hard disk interface that will fully support a second internal disk 
drive of the same type as the original type drive or a functional equivalent approved by 
the Colorado Department of Public Health and Environment that does not compromise 
tamper-resistance. 

12. Additional Storage 

3.5” 1.44 Mb Floppy Disk Drive IBM Optical disk drive, floptical, CD ROM reader etc., 
these options would be for manufacturer offered look up tables, service information or 
other options requiring additional storage capability. 
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13. Communications 

Hayes compatible modem at 14,400B, M.N.P. Level 5. Error correction: Microcom 
networking protocol (M.N.P.) levels 1-4 and V.42 data compression: M.N.P. level 5 and 
V.32BIS/V.42BIS. Protocol will be provided within the operational software package. 
Modem communications will be necessary during the inspection process for V.I.N. 
verification, multiple “I” Test Control, vehicle recall etc., from the Network System Host 
Computer. 

2.15 Required Printers 

A. Diagnostic printer: 

A 24 pin impact printer shall be supplied which is dedicated to the task of printing 
designated information on a VEHICLE DIAGNOSTIC FORM, or other repair type 
information. Continuous, fanfold, preprinted (ghost printed certificates) will be used. The 
printer shall print information on the certificate using 12 characters per inch and 80 
characters per line. 

B. Certificate Printer: 

The certificate printer is to be a “thermal transfer” technology printer, capable of 
producing PDF 417, two dimensional bar code and Code 39, one-dimensional bar code. 
As of date, Standard Register produces a model of printer that meets or exceeds all 
requirements necessary to print upon the required certificate. This model is a PT650 
Thermal/Thermal Transfer Printer. Specifications of the certificate printer shall be 
Standard Register FT650 or equivalent. With equivalency being defined as successful 
completion of printing, security, storing and dispensing of the required certificate. Final 
acceptance of alternative printers lies with written State approval. 

Standard Register PT650 technical specifications are included in the Technical 
Specification Appendix B. 

PHYSICAL SPECIFICATIONS OF CERTIFICATE: 

Physical specifications of the certificate, to include print fields, physical design, materials 
and sizing are to be determined by the Department of Revenue. 

C. Certificate Security: 

The inspection certificate printer and certificate storage area shall be located in a secured 
area. Access to the area securing the printer and certificates shall be available only to the 
licensed inspector at the station. The certificate storage area shall have a redundant 
security system utilizing both a hardware lock and a software lock that meets Colorado 
Department of Public Health and Environment approval. Certificates will be prevented 
from being “pulled” through the printer. A form of printer locking must be utilized. The 
secured area containing certificates and the certificate printer, shall be designed so that 
the same key can be used to open any access doors that secure any optional storage 
media. If any of these doors are opened, a microswitch (or equivalent) shall be used 
which prevents the printing of certificates and records each event with time and date to 
an entry.dat file. 

The purpose of the software lock is to restrict access to the printer with the following 
exceptions: loading and aligning certificates prior to printing, clearing paper misfeed or 
jam problems, etc., and to provide a record of the personnel performing those functions. 
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The area containing the certificates shall be located so that proper routing is maintained 
on the certificates as they are fed through the printer. 

If tampering occurs, a software lockout algorithm shall be activated which aborts any 
existing test sequence and prevents further emission testing until an AIR Program official 
clears the lockout. 

There shall be easy access to the vehicle diagnostic report printer so that the inspector 
can easily replace paper, clear paper jams and change ribbons. 

2.16 Clock/Calendar 

The analyzer unit shall have a real time clock/calendar which shall make available the current 
date and time. Date will be in month, day, year format and time will be in 24-hour format. The AIR 
Program system host computer shall update both time and date during each transfer of data via 
the system modem. 

The date/time, along with the time the test started and when it ended, is to be included on the test 
record. The start time is when the inspector's access code is entered and the end time is when 
the analyzer data is written to the test file. 

If the clock/calendar fails or becomes unstable (as referenced to the program host system during 
modem data transfer), the analyzer unit shall be locked out from I/M testing and a message shall 
be displayed indicating that service is required. 

Resetting of the clock, independent of the host updating, shall require controlled access. 

2.17 Lockout Notification 

The analyzer shall alert the inspector of any lockout situation by prominently displaying a 
message on the CRT. Any lockout condition will be stored to file. 

2.18 Vehicle Diagnosis 

The analyzer shall be capable of menu selection that will allow the analyzer to be used as an 
ordinary garage type emissions analyzer for general automotive repair work and diagnostics. 

2.19 Software Loading 

The inspector shall not have to load the microcomputer's operating or applications software to 
operate the analyzer. On each POWER ON of the analyzer, the analyzer shall automatically do 
all microcomputer component self-diagnostics, memory checking, and loading of all necessary 
operating software without inspector intervention. Upon satisfactory computer component check 
out, the applications software is to present a menu of available analyzer operations. All offered 
features are to be menu-driven. For each feature, a context sensitive, on-line help facility is to be 
provided which can be accessed preferably with a single keystroke. 

3.0 DISPLAY PROMPTS AND PROGRAMMING CRITERIA REQUIREMENTS 

Operational software requirements will be available from the Division upon request. 

ATTACHMENT I PDF 1000 Scanner 

This document is contained in the Air Pollution Control Division's Emissions Technical Center Procedures 
Manual and is incorporated by reference. 
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ATTACHMENT II Thermal Transfer Printer 

This document is contained in the Air Pollution Control Division's Emissions Technical Center Procedures 
Manual and is incorporated by reference. 

ATTACHMENT III Colorado Automobile Dealers Transient Mode Test Analyzer System 

This document is contained in the Air Pollution Control Division's Emissions Technical Center Procedures 
Manual and is incorporated by reference. 

ATTACHMENT IV Specifications for Colorado 97 Analyzer 

INTRODUCTION 

Colorado's current enhanced I/M program contains a two-speed idle (TSI) emissions testing component, 
the Colorado 94 Test Analyzer System that is based upon BAR 90 technology. The TSI program utilizes a 
decentralized, independent inspection only format encompassing the nine Front Range counties. The 
DMA program is expanding to the North Front Range counties of Weld and Larimer in 2010. This 
inspection only population of independent inspectors will conduct inspections utilizing a new Colorado 97 
emissions analyzer. 

The demands for more accurate analytical information as well as a more automated inspection process 
with real-time data transfer has superseded the capabilities of BAR 90 (Colorado 94) technology. System 
enhancements are necessary to meet Colorado's inspection needs. These enhancements and other 
technical details are described in this document. 

1.0 GENERAL 

It is expected that the Colorado 97 software will be Colorado 94 software upgraded to BAR 97 and SAE 
J1978 and J1979 compliance. 

1.1 Design Goals 

The specifications that have been developed are designed utilizing a personal computer system. 
The analyzer system must be capable of performing uniform and consistent emission tests for 
Colorado's Automotive Inspection and Readjustment (AIR) Program. Features of the analyzer 
include: vehicle emissions measurements of hydrocarbon (HC), carbon monoxide (CO), carbon 
dioxide (CO2)and oxygen(O2); engine RPM measurements, exhaust dilution determinations, 
pressure test system for EVAP; OBD II monitor readiness and diagnostic trouble code retrieval; 
data entry; data retrieval tables; a dedicated printer (for vehicle inspection certificates; data 
recording on hard drive or removable media; modem for “on-line real time” data transmission; 
monitor information display to the inspector; bar code reader and printing capabilities; and fully 
menu driven, interactive simple microprocessor controlled operation. 

Additional, automatic features required include: gas calibrations, zero and span checks, pressure 
calibrations, gas auditing procedure; leak checks, HC hang-up checks, audit menus (i.e., data 
read system), test sequencing, and low-flow checks. The analyzer shall be designed and 
constructed to provide reliable and accurate service in the automotive environment. The software 
used in the analyzer shall consist of a process control system as well as data look-up files. 
Security shall be provided to prevent unauthorized modifications to the software or test data and 
recording unauthorized entry (tampering) and locking out of the inspection process when 
detected. 

The emissions analyzer software shall be designed for maximum operational simplicity. 
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It shall also be capable of providing emission-reading characteristics, independent of the 
inspection function, which can be used for vehicle diagnostic. 

1.2 Useful Life 

The useful life of the analyzer shall be a minimum of five years. 

1.3 Nameplate Data 

A nameplate including the following information shall be permanently affixed to the housing of the 
analyzer: 

Name and Address of Manufacturer 

Model Description 

Serial Number 

Date of Assembly 

The manufacturer shall affix a stick-on type label to the analyzer that contains a toll-free 
telephone number for customer service. This number can also be included in a service software 
message. 

1.4 Manuals 

Each analyzer shall be delivered with the following manuals: 

A. Reference Operating Instructions 

B. Operation Instruction Manual 

C. Maintenance Instruction Manual (limited) 

D. Initial Start-up Instructions 

Colorado 97 Analyzer manufacturers may consolidate manuals. The manuals shall be 
constructed of durable materials and shall not deteriorate as a result of normal use over a five-
year period. The analyzer housing shall provide convenient storage for each manual in a manner 
that will: 

E. Allow easy use. 

F. Prevent accidental loss or destruction. 

1.5 Certification Documentation 

The analyzer software shall be fully documented. Two copies of the documentation listed below 
shall be submitted to Colorado Department of Public Health and Environment as part of the 
certification application. 

A. Complete program listings. Program listings may be on disk. They are not required to be 
submitted with the application for certification. 

B. Functional specifications. 
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C. Functional flowcharts of the software. 

D. Example inputs and outputs from all processes. 

E. Detailed interface information on system components including the identification of 
protocol and output specifications. 

F. All file layouts with file names, file types, file security, field names, field types, field sizes, 
and field editing criteria. 

Documentation provided by the vendor to meet this requirement will be treated as proprietary 
information by Colorado Department of Public Health and Environment. 

Prior to certification of any Colorado 97 emissions analyzer for sale in Colorado, the manufacturer 
of such analyzer shall provide the Division with software source codes and all other technical 
information (including, but not limited to all working codes, schematics and drawings) necessary 
to operate, maintain, calibrate and repair such analyzer in the event that the manufacturer or its 
agent ceases providing adequate maintenance, calibration and repair services in Colorado. The 
manufacturer shall keep such information current, and will provide the Division with copies of any 
and all changes. So long as such maintenance, calibration and repair, services are available from 
the manufacturer or its agent, the Division shall protect such information as confidential 
commercial data if it is clearly marked as such. In the event that the manufacturer becomes 
insolvent or stops providing adequate maintenance, repair or calibration services in Colorado all 
such information shall be the property of the Division and may be released to a third party as 
necessary to repair, calibrate and maintain the analyzers. 

1.6 Warranty Coverage/Service Contract 

A written warranty coverage agreement, signed by an authorized representative of the equipment 
manufacturer and the vehicle inspection station owner, which provides a complete description of 
coverage for all systems and components and all manufacturer provided services listed in Section 
1.8, must accompany the sale or lease of each Colorado 97 emissions analyzer. 

An extended service contract shall be available upon the expiration of the manufacturers original 
warranty period. Original manufacturer's warranty shall be a minimum of one year from the date 
of purchase. The “service contract” shall be offered in one-year increments. The “service 
contract” agreement shall include the inspection station owner's name, inspection station 
address, telephone number, inspection station identification number, analyzer serial number and 
detailed terms of the agreement. The agreement must extend for at least one year and if 
purchased, the expiration date must be entered to software file and monitored by the system 
clock. Approaching expiration messages must be displayed at daily system start-up beginning 
thirty days prior to expiration and messaging “30 days until expiration, 29 days etc.” Renewals 
shall be offered at the inspection station owner's request and governed by “good business” 
practices between the parties involved. Service contract agreements must be available by the 
manufacturer for the mandated life of Colorado AIR Program. Cost disclosures and detailed 
descriptions of coverage's must be available in printed form and distributed to all Colorado 97 
users. Cost disclosure shall also be made for “consumable” inventory items 1.8B. This 
information would most appropriately be presented with the original manufactures warranty. 
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1.7 Tampering Resistance 

Controlled access design shall be the responsibility of the manufacturer and is subject to approval 
by Colorado Department of Public Health and Environment. Analyzer service personnel, 
inspectors or others shall be prohibited, to Colorado Department of Public Health and 
Environment satisfaction, from creating or changing any test results, programs or data files 
contained in the analyzer. Manufacturers shall utilize special BIOS partitions, or other appropriate 
software and hardware provisions, deemed necessary to protect the I/M files and programs. The 
protection features shall prevent access to the secured floppy disk drive and those portions of the 
hard disk containing I/M programs and test data or files. 

The emission analyzer and the sampling system shall be made tamper-resistant to the Colorado 
Department of Public Health and Environment satisfaction. At a minimum, the manufacturer shall 
develop tamper-resistant features to prevent unauthorized access through the cabinet. 
Microswitches, keyed locks, or software algorithms requiring the use of a password which can be 
changed by the Colorado Department of Public Health and Environment would all be acceptable 
provided the physical or logical design effectively prevents unauthorized access. 

Manufacturers may offer analyzers with additional disk drives that can run optional software 
application programs. 

If tampering occurs, a software lockout algorithm shall be activated which aborts any existing test 
sequence and prevents further inspections until an authorized AIR Program official clears the 
lockout. 

The lockout system shall be designed so that an AIR Program official from the audit menu can 
activate it. Only AIR Program Auditors may remove lockouts put in place from the audit menu. 
Manufacturers shall develop a system by which their service technicians shall be prevented from 
clearing “tamper” lockouts. 

Optional software packages shall not interfere with the normal operation of the I/M inspection and 
testing software, and shall not compromise the tamper-resistant features of the analyzer. 

Manufacturer field service representatives will not have access to DOS, unless assurances 
acceptable to Colorado Department of Public Health and Environment have been provided that 
insure, integrity of the system will not be jeopardized. 

1.8 Manufacturer Provided Services 

The manufacturer shall agree to provide the following services to the inspection station as part of 
the manufacturer's original warranty and thereafter as a portion of the service contract 
agreement. The cost of a service agreement is to be listed on a year-by-year basis. Future 
charges cannot exceed the amount published. 

A. Delivery, installation, calibration, and verification of the proper operating condition of a 
Colorado 97 emissions analyzer. 

B. Quarterly (90 days) examination, calibration, and routine maintenance of the analyzer 
and sampling systems. Full systems support and repair, including loaner units. Upon 
initial sale or loan, provide “extra” printer medium (1 ea.) sample filter(s) (2), sample hose 
(1) and sample probes (1). Maintain the “extra” consumable inventory upon examination 
and provide a software history file for the replacement of consumables accessible to AIR 
Program officials. Consumables and the cost(s) thereof must be disclosed in the service 
agreement. 
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C. Instruct all certified inspectors employed by the inspection station at the time of 
installation in the proper use, maintenance, and operation of the analyzer. The analyzer 
shall contain a feature that will allow an inspector to go through the complete inspection 
procedure without generating an official inspection record. This function will be used for 
evaluating inspector performance, by AIR Program officials, or by the manufacturer for 
demonstration purposes. The “training mode” shall not require the use of an inspector's 
access code or allow access to secured areas of hardware or software. The display shall 
show a message throughout the inspection that this is not an official inspection. Vehicle 
inspection reports shall indicate to the satisfaction of Colorado Department of Public 
Health and Environment that they are for training only. No official Certificate of 
Compliance will be generated during the training exercise. 

D. On-site service response by a qualified repair technician within two (2) business days, 
(48 hours) excluding Sundays and national holidays, of a request from the inspection 
station. The names, toll-free telephone numbers, and service facility addresses of all 
manufacturer representatives responsible for equipment service shall be provided to the 
inspection station. A service representative shall be available at all times during normal 
working hours. Sundays and national holidays are not included. All system repairs, 
component replacements, and/or analyzer adjustments, shall be accomplished on-site 
within 48 hours after a service request has been initiated. If the completion of this work is 
not possible within this time period, a Colorado 97 loaner unit shall be provided until the 
malfunctioning unit is properly repaired and returned to service. Service representatives 
shall have a software driven menu option that allows the transfer of inspection station, 
inspector information and other applicable data files from one analyzer to another without 
manual inputs and without transfer of previous test files. 

E. Updates of the “Functional” software will be limited to once per year at no cost. 

Updates of operational software, i.e., file based information will be on an “as required” 
basis. All forms of software updating will utilize modem technology for the updating 
process. File updates are at no cost and every effort will be made to minimize them. 

F. The analyzer software shall be designed so that AIR Program officials can insert a disk, 
prepared by the manufacturer, into the Program system host, and update the existing 
software version, via modem. A system of manual updating by program officials utilizing 
the auditor's menu shall also be available. Look-up up tables and message screens shall 
be designed sufficiently separate from the main operations software so that it is not 
possible, to interfere in any way with the operations of the analyzer. 

Colorado Department of Public Health and Environment will require the manufacturer to render 
updates as necessary in the first year of the program to ensure the program meets all design 
criteria. Thereafter software updates will be limited to once per year at no cost. Since modem 
software updating will be utilized, there are no costs to the analyzer owner. A software version 
number, consisting of a four character alpha-numeric code made up of the last two digits of the 
year followed by a two character version number, shall be recorded in the analyzer and included 
on each vehicle test record. The analyzer manufacturer shall not modify any existing software 
version without obtaining written approval from Colorado Department of Public Health and 
Environment. 
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Colorado Department of Public Health and Environment may require the manufacturers to 
conduct on-site or laboratory testing of in-use analyzers in order to document continued 
compliance. When an analyzer is removed from the field, for repair or testing, manufacturers shall 
supply the inspection station from which it was removed with a temporary replacement unit 
meeting all program requirements. Manufacturers shall pay for all necessary shipping and 
transfer costs for the replacement of the analyzer selected for compliance testing. Manufacturers 
shall also pay for any required testing performed by their personnel or by an independent 
company. 

The manufacturers shall provide training to AIR Program officials on all operational, maintenance, 
and quality control features of the analyzers, including full access to and use of inspection menus, 
audit menus and calibration menus, as well as optional programs offered to inspectors. Such 
training shall be conducted at the manufacturer's expense as a condition of certification and 
thereafter at reasonable intervals upon written request by Colorado Department of Public Health 
and Environment 

1.9 Certification Requirements 

The manufacturer shall submit a formal certificate to Colorado Department, of Public Health and 
Environment that states that any analyzer sold or leased by the manufacturer or its authorized 
representatives for use in Colorado AIR Program will satisfy all design and performance criteria 
described in these specifications. The manufacturer shall also provide sufficient documentation to 
demonstrate conformance with these criteria including a complete description of all hardware 
components, the results of appropriate performance testing, and a point-by-point response to 
specific requirements. Previous certification by the California Bureau of Automotive Repair (BAR) 
is necessary for the analytical bench. 

In addition, a full description of the company's service procedures and policies, as well as sample 
contracts, warranties, and extended service agreements, shall be provided as part of the 
certification application to ensure proper maintenance of all analyzers throughout their useful life. 
One fully functional analyzer shall be presented for evaluation and one additional fully functional 
analyzer for the certification process. If certified these units will remain in AIR Program 
possession for continued in-use evaluation for the life of the AIR Program. In the event that 1 % 
of overall unit sales exceed this two-unit base, in-use evaluation will require 1 % of overall unit 
sales for in use evaluation. 

2.0 HARDWARE SPECIFICATIONS 

2.1 General 

Colorado 97 hardware shall be compliant with the BAR 97 Section 2 specification, the August 
2008 revision available at: http://www.bar.ca.gov/pdf/Industry/GasBlenderSpecifications.pdf 

And/or current SAE on-board diagnostic “J” standards including but not limited to J1978 and 
J1979 available from SAE. 

NOTE: The Colorado 97 is not an ASM system. ASM hardware, i.e. the dynamometer and NOx 
sensor, are not needed. By extension, ASM software is also unnecessary. 

2.2 Span Gases 

The Colorado 97 shall use two tri-blend span gas blends meeting the current California BAR97 
calibration span gas low (blend 31) and high (blend 34) specifications, bearing an official 
“Colorado Approved Calibration Gas” label as shown in Attachment VI of this Appendix A, and 
supplied by a vendor approved by the Division. 
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2.3 Audit Gases 

Audit gases shall meet California BAR97 audit gas specifications for low range and mid range #2 
audit gases without NO, as approved by the Division. 

3.0 SOFTWARE COMPONENTS 

3.1 Communication and Data Field Specification 

Operational software requirements at a minimum must support the existing Colorado 94 
Communication Protocol and Data Field Specification. For inquiries referencing the 
Communication and Data Field Specification, please contact the Colorado Air Pollution Control 
Division 

3.2 Society of Automotive Engineers (SAE) “J” Standards 

The Colorado 97 shall be compliant with current SAE on-board diagnostic “J” standards including 
but not limited to J1978 and J1979. 

3.3 OBD II 

The Colorado 97 must be capable of accessing OBD II readiness monitors and diagnostic trouble 
codes. The operational software requirements will be available from the Division upon request. 

3.4 Forms 

The Colorado 97 shall be capable of completing the current, print on demand Vehicle Inspection 
Report (VIR) form. Examples of the VIR are following this Section 3.0. 

3.5 Upgrades 

Software shall be updated/upgraded per Section 1.8 of this Attachment IV. 
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Vehicle Inspection Report – Passing Form 
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Vehicle Inspection Report – Failing Form 
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ATTACHMENT V Specifications for Colorado On-Board Diagnostic (OBD) Stand-Alone 
Analyzer 

INTRODUCTION 

This document contains specifications for manufacturers to design a Colorado (CO) Onboard Diagnostic 
(OBD) Test Analyzer System (CO-OBD-TAS) for use in the Colorado Automobile Inspection and 
Readjustment (AIR) program. The CO-OBD-TAS certified for use shall be capable of conducting OBD 
emissions inspections, malfunction indicator lamp/check engine light (MIL) visual inspections, gas cap 
visual and pressure tests and a visual opacity check. 

Changes to Regulation 11 allow for OBD Inspections as of January 1st 2015. Light-duty vehicles in their 
eighth through eleventh (8th-11th) model years will receive a mandatory (i.e., pass/fail determination) 
OBD inspection. 

The OBD, MIL, gas cap and opacity inspections shall be conducted in accordance with the procedures 
set forth in AQCC Regulation No. 11, 40 C.F.R. Part 51, and EPA guidance document 420-R-01-015, 
Performing Onboard Diagnostic System Checks as Part of a Vehicles Inspection and Maintenance 
Program. 

Design Goals 

The CO-OBD-TAS must be designed and constructed to provide reliable and accurate service in the 
automotive service environment and have a useful life of at least five years. The software used in the CO-
OBD-TAS must consist of a process control system capable of using reference data. The software also 
must be designed for maximum operational simplicity and be capable of providing testing information that 
can be used for vehicle diagnostics. In addition, the CO-OBD-TAS must include security measures that 
will prevent unauthorized modifications to the software or inspection data, record unauthorized entry, also 
known as tampering, and prevent subsequent inspections when tampering is detected. 

The CO-OBD-TAS specifications contain the minimum requirements for CO-OBD-TAS used to perform 
emissions inspections in the AIR Program. Manufacturers may include additional items with approval from 
the Colorado Department of Public Health and Environment (CDPHE). 

It is expected that the CO-OBD-TAS software will be SAE 1978 and J1979 compliant. The OBD 
inspection will include a visual and functional (bulb) check of the Malfunction Indicator Light (MIL) and an 
electronic examination of the vehicle’s OBD computer. As outlined in the EPA guidance document, there 
are seven steps in this OBD inspection: 

 Initiate the inspection by collecting and entering the vehicle identification information; 

 Perform a visual inspection of the MIL and perform a key-on, engine-off inspection; 

 Locate the vehicle’s data link connector (DLC) and connect the OBD test equipment; 

 Start and run the vehicle; 

 With the OBD test equipment connected, determine the following: 

o The status of the vehicle's non-continuous readiness monitors; 

o The status of the MIL (commanded on or off); 

o The Diagnostic Trouble Codes (DTCs); 
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 Electronically record the results of the OBD inspection; and 

 Turn off the vehicle and disconnect the scan tool. 

Pass/Fail Requirement 

The CO-OBD-TAS shall fail vehicles for the following reasons: 

o Gas Cap visual fails; or 

o Gas Cap integrity does not meet the standards; or 

o Visual opacity greater than 5%; or 

o The MIL does not illuminate at all during the Bulb check (Fail); or 

o The MIL stays illuminated when the vehicle is running (Fail); or 

o MIL status is commanded on; regardless of whether or not the MIL is actually illuminated (Fail). 

The CO-OBD-TAS shall pass vehicles for the following reasons: 

o Gas Cap visual inspection passes; 

o Gas Cap integrity is within standards; 

o Visual opacity less than 5%; 

o The readiness requirements in Section 4 are met; 

o The MIL visual bulb check passes; 

o The MIL is not commanded on; and 

o No Fraud is detected, as per Section 7. 

Readiness Monitors 

As part of the OBD inspection, the status of the vehicle’s non-continuous readiness monitors is to be 
queried. The OBD TAS Manufacturer will implement EPA’s listing of “Manufacturers Known to Have OBD 
Readiness Issues” and apply corrections to the readiness monitor requirements for those vehicles. 

If the readiness evaluation indicates that a vehicle has more than one unset (not ready) readiness 
monitor, and the malfunction indicator light (MIL) is commanded off, then the inspection shall be 
automatically aborted with the reason printed out on the vehicle Inspection Report (VIR). 

If a vehicle is unable to receive an OBD inspection (i.e. unable to communicate, DLC or readiness 
monitor issues), then the inspection will be aborted and the reason printed out the vehicle Inspection 
Report (VIR). 
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Keyless Ignitions 

If a vehicle has a keyless ignition, then the OBD TAS software shall bypass the MIL bulb check. The 
software shall determine keyless ignition systems electronically, by way of an OBD test information look-
up table. The software shall provide for an override (changes the default, from the table, for the keyless 
ignition data field) in case the keyless ignition vehicle is not listed in the table. 

OBD Retest Requirements 

The same readiness monitor requirements in Section 4 shall apply to OBD re-tests. 

OBD Fraud Prevention 

The contractor will build an OBD inspection fraud detection module as approved by the CDPHE in the 
CO-OBD-TAS software. 

OBD Equipment Requirements 

The CO-OBD-TAS must include hardware and software necessary to access the on-board computer 
systems on all model-year 1996 and newer vehicles. The equipment design and operation of the CO-
OBD-TAS must meet the federal requirements contained in Title 40 of the Code of Federal Regulations 
(CFR), Chapters 85.2207-2231 and the recommended practices regarding OBD inspections contained in 
the J1962, J1978 and J1979 published by the Society of Automotive Engineers (SAE). The CO-OBD-TAS 
must be able to connect to the vehicle’s OBD connector and access, at a minimum, the following OBD 
data: 

o The engine revolutions per minute (RPM); 

o The readiness monitor status; 

o The malfunction indicator light (MIL) status; 

o The OBD communications protocol; 

o The electronic VIN; and 

o The diagnostic trouble codes (DTCs). 

At a minimum, the CO-OBD-TAS must also be capable of communicating with all OBD vehicles that use 
the following communications protocols: 

o International Organization for Standardization (ISO) 9141; 

o Variable pulse width (VPW) as defined in the SAE’s J1850; 

o Pulse width modulation (PWM) as defined in the SAE’s J1850; 

o Keyword protocol 2000 (KWP); and 

o Controller area network (CAN) as defined in the ISO 15765-4.3:2001. 

The OBD interrogation process must be fully integrated into the CO-OBD-TAS, automated, and require 
no inspector intervention to collect and record the OBD data retrieved via the OBD connector link. No 
separate interface may be used. 
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The CO-OBD-TAS shall meet the design and performance specifications in the Air Quality Control 
Commission’s (AQCC) Regulation Number 11. 

Gas Cap Tester 

The gas cap tester must be able to supply air pressure significant enough to produce and measure a leak 
rate of 60 cubic centimeters per min (cc/min) of air at 30 inches of water pressure. The tester must be 
tamper resistant; control the air supply pressure and prevent over pressurization; provide a visual or 
digital signal that the required air supply pressure is within the acceptable range and a flow comparison 
test is ready to be conducted; be supplied with a reference passing gas cap, or equivalent, with a nominal 
52-56 cc/min leak rate; and be supplied with a reference failing gas cap, or equivalent, with a nominal 64-
68 cc/min leak rate. 

The tester may use: a squared edged circular orifice to generate the required leak rate; and ambient air or 
any convenient low pressure source. 

The gas cap tester connector must be a minimum length of 20 feet so that it can reach gas caps that are 
attached to vehicles. 

The CO-OBD-TAS must prevent all inspections if the gas cap tester calibration has not passed in the last 
24 hours. 

Gas Cap adapters must be available for at least 95 percent of the gas caps used for the most recent 12 
model-year light-duty vehicles and trucks. Varying internal volumes of the gas caps and adapter 
assemblies must not affect the accuracy of the inspection results. Adapters must be made available the 
first day of each year upon the introduction of new model-year vehicles. 

Opacity 

The CO-OBD-TAS software shall require an entry for a visual opacity inspection. 

Recording of Test Results/Documentation 

The CO-OBD-TAS shall automatically record the date, start time, station, and inspector ID for each test. 
Required data for each element of the inspection shall be collected and entered into the CO-CO-OBD-
TAS. A data specification is available from CDPHE upon request. Due to possible systems changes or 
new requirements, the required data list may be changed. 

The CO-OBD-TAS shall print the test results in the form of a state-approved Vehicle Inspection Report 
(VIR, Form DR2071). The CO-OBD-TAS shall print these forms from plain security paper or some other 
paper as approved by CDPHE. The VIR shall contain at a minimum the OBD test results. VIRs for 
vehicles with a passing OBD test shall include a Certificate of Emissions Compliance (CEC) printed on 
the VIR. 

Computers and Peripheral Requirements 

The CO-OBD-TAS functions must be controlled by a personal computer (PC), or functional equivalent, 
and include the hardware and software needed to perform the functions required by this specification. 

The CDPHE reserves the right to add additional programs and performance requirements, up to the 
technical limits of the hardware, to improve the AIR program. 
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The manufacturer may offer a CO-OBD-TAS with additional disk drives that can run optional software 
hardware application programs, however, the computer must not be bootable from any additional drive, 
nor must any program run from one of these drives have access to the computer’s operating system. 
Additional drives must be located in a limited access secured area within the CO-OBD-TAS cabinet. The 
peripheral equipment, such as bar code readers, OBD scanners, and keyboards may use wireless 
communication to interact with the CO-OBD-TAS. 

VID Communications Overview 

A required component of the AIR program is the electronic transmission of inspection data. The 

Centralized Emissions Testing Contractor for the Colorado AIR program has an electronic network that 
enables the CO-OBD-TAS to automatically connect to a centralized vehicle identification database (VID). 
The CO-OBD-TAS must demonstrate the ability to receive, install, use, and transmit data to and receive 
data from the VID using the communications protocol. The communications protocol will be provided by 
the CDPHE. 

Each inspection station must obtain and maintain VID communication services. The CO-OBD-TAS must 
use the communications protocol to access the features of the VID communications services in order to 
conduct vehicle inspections. 

Printer 

A laser printer or a CDPHE approved equivalent printer must be supplied with each CO-OBD-TAS 
purchased, leased, or upgraded. The CO-OBD-TAS’s printer must be interchangeable with a locally 
purchased off-the-shelf laser printer. 

Power and Telephone Cord 

The modem must be, at a minimum, designed to connect to the CO-OBD-TAS with a modular telephone 
connector that has a standard wiring configuration. The connector must be located on the back of the CO-
OBD-TAS cabinet. Alternatives to this requirement may be proposed to the CDPHE for evaluation. 

The telephone and power cords must be at least 25 feet long and enclosed in a protective cable meeting 
the Underwriter’s Laboratory approval. Alternative methods to protect the telephone and power cords may 
be submitted to the CDPHE for approval. The manufacturer shall design the cabinet so that convenient 
storage is provided for the excess telephone and power cords. 

Power Requirements 

The CO-OBD-TAS must operate on an alternating current (AC) and must not be powered by a portable 
AC generating unit. Input power must be 115 volts of alternating current (VAC) with 60 hertz. The 
instruments must meet the specified requirements over an input voltage variation of at least +/- 12 volts. 

Construction 

The CO-OBD-TAS must be designed and constructed to provide reliable and accurate service in the 
automotive service environment. The CO-OBD-TAS must be supplied with a cabinet that is equipped with 
a storage area large enough to secure all accessories and operating manuals. 
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Materials 

The materials used in construction of the CO-OBD-TAS must be resistant to corrosive substances found 
in the automotive service environment and be designed to last for at least five years. The exterior and 
interior finish of the entire cabinet and console must be sufficiently durable to withstand the chemicals and 
environmental conditions normally encountered in the automotive service environment for the period of 
the warranty. 

Mobility 

The CO-OBD-TAS may be permanently mounted or mobile with the use of wheels. Wheels must be at 
least five inches in diameter and have a locking mechanism capable of preventing movement on a 15 
degree incline. 

The CO-OBD-TAS must be designed to move over rough surfaces, through three-inch deep holes, and 
on 15 degree inclines without tipping over. The CO-OBD-TAS must not tip over when placed at the center 
of an inclined plane and rotated 360 degrees stopping in the position where it is most likely to tip over. 
The incline plane must make an angle of 10 degrees with the horizontal floor. In addition, the CO-OBD-
TAS must not become unstable or tip over when rolled straight off the edge of a two-inch high platform or 
when one wheel is rolled over a drain, two inches below the surface, or inside an 18-inch diameter 
depression. 

Electrical Design 

Fuses or circuit breakers must be used to protect individual electrical circuits in the CO-OBD-TAS. The 
main circuit breaker and fuses must be readily accessible from the exterior of the cabinet. CO-OBD-TAS 
operation must be unaffected by electrical line noise and voltage surges. The CO-OBD-TAS must be 
protected from voltage surges to prevent damage to the internal components from a simultaneous start 
up of a 220 volt compressor, an arc welder, hydraulic controls, and other equipment commonly found in 
the typical automotive service environment. 

Bar Code Scanner 

The bar code scanner must be able to read a one-dimensional (1-D) and a two-dimensional (2-D) bar 
code through a windshield and use visible laser diode technology or an equivalent approved by the 
CDPHE. The bar code scanner must not be able to read Universal Product Code (UPC) 1-D bar codes. 
The bar code scanner must be able to withstand multiple drops to concrete covering a distance of at least 
4 feet and be environmentally sealed to withstand the normal operating conditions of an automotive 
service environment. 

Additional Specifications 

The useful life of the CO-OBD-TAS shall be a minimum of five years. 

A nameplate including the following information shall be permanently affixed to the housing of the CO-
OBD-TAS: Name and Address of Manufacturer, Model Description, Serial Number, and Date of 
Assembly. 

Each CO-OBD-TAS shall be delivered with the following manuals: Reference Operating Instructions, 

Operation Instruction Manual, Maintenance Instruction Manual (limited), and Initial Start-up Instructions 
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CO-OBD-TAS manufacturers may consolidate manuals. The manuals shall be constructed of durable 
materials and shall not deteriorate as a result of normal use over a five-year period. The CO-OBD-TAS 
housing shall provide convenient storage for each manual in a manner that will allow easy use and 
prevent accidental loss or destruction. 

The CO-OBD-TAS software shall be fully documented. Two copies of the documentation listed below 
shall be submitted to CDPHE as part of the Certification application. 

Functional Specifications 

CO-OBD-TAS manufacturers shall provide for use during the Acceptance Testing Process: 

o Functional flowcharts of the software; 

o Example inputs and outputs from all processes; 

o Detailed interface information on system components including the identification of protocol and 
output specifications; and 

o All file layouts with file names, file types, file security, field names, field types, field sizes, and field 
editing criteria. 

Documentation provided by the vendor to meet this requirement will be treated as proprietary information 
by Colorado Department of Public Health and Environment. 

Prior to certification of any CO-OBD-TAS for sale in Colorado, the manufacturer shall provide the CDPHE 
technical information (including, but not limited to all working codes, schematics and drawings) necessary 
to operate, maintain and repair such CO-OBD-TAS in the invent that the manufacturer ceases providing 
adequate maintenance, and repair services in Colorado. 

The CO-OBD-TAS manufacturer shall keep such information current, and will provide CDPHE with copies 
of any and all changes. So long as such maintenance and repair services are available from the 
manufacturer or its agent, the CDPHE shall protect such information as confidential commercial data if it 
is clearly marked as such. In the event that the manufacturer becomes insolvent or stops providing 
adequate maintenance or repair services in Colorado all such information shall be the property of the 
CDPHE and may be released to a third party as necessary to repair and maintain the CO-OBD-TAS. 

Warranty Coverage 

A written warranty coverage agreement, signed by an authorized representative of the equipment 
manufacturer and the vehicle inspection station owner, which provides a complete description of 
coverage for all systems and components and all manufacturer provided services must accompany the 
sale or lease of each CO-OBD-TAS. Original manufacturer’s warranty shall be a minimum of one year 
from the date of purchase. An extended service contract shall be available upon the expiration of the 
manufacturers original warranty period. 

Tampering Resistance 

Controlled access design shall be the responsibility of the manufacturer and is subject to approval by 
CDPHE. CO-OBD-TAS service personnel, inspectors or others shall be prohibited, to satisfaction of 
CDPHE, from creating or changing any test results, programs or data files contained in the CO-OBD-TAS. 
The CO-OBD-TAS shall be made tamper-resistant to the satisfaction of CDPHE and DOR. 

If tampering occurs, a software lockout algorithm shall be activated which aborts any existing test 
sequence and prevents further inspections until an authorized AIR Program official clears the lockout. 
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Auditing Requirements 

Title 42, Article 4, Part 3, C.R.S. establishes the I/M Program-based authority of the Colorado Department 
of Revenue (DOR). As such, DOR is responsible for emissions inspector and station licensing as 
prescribed by C.R.S., AQCC Regulation 11, and DOR Regulation 1. In order to maintain the integrity of 
the I/M Program, DOR conducts various quality assurance audits of the CO-CO-OBD-TAS units. The 
specification for this audit will be provided by CDPHE and DOR. 

Manufacturer Provided Services 

The CO-OBD-TAS manufacturer shall agree to provide the following services to the inspection station as 
part of the manufacturer’s original warranty: 

The delivery, installation, calibration, and verification of the proper operating condition of a CO-OBD-TAS. 

Instruction of all certified inspectors employed by the inspection station, at the time of installation, in the 
proper use, maintenance, and operation of the CO-OBD-TAS. 

On-site service response by a qualified repair technician within two (2) business days, (48 hours) 
excluding Sundays and national holidays, of a request from the inspection station. 

CDPHE will require the manufacturer to render updates as necessary in the first year of the program to 
ensure the program meets all design criteria. Thereafter software updates will be limited to once per year 
at no cost. Since modem software updating will be utilized, there are no costs to the CO-OBD-TAS owner. 
A software version number, consisting of a four character alpha-numeric code made up of the last two 
digits of the year followed by a two character version number, shall be recorded in the CO-OBD-TAS and 
included on each vehicle test record. The CO-OBD-TAS manufacturer shall not modify any existing 
software version without obtaining written approval from CDPHE. 

CO-OBD-TAS manufacturers shall provide training to AIR Program officials on all operational, 
maintenance, and quality control features of the CO-OBD-TAS units, including full access to and use of 
inspection menus and audit menus. Such training shall be conducted at the manufacturer's expense as a 
condition of certification. 

Certification Requirements 

The CO-OBD-TAS manufacturer shall submit a formal certificate to CDPHE that states that any CO-OBD 
TAS sold or leased by the manufacturer or its authorized representatives for use in Colorado AIR 
Program will satisfy all design and performance criteria described in these specifications. The 
manufacturer shall also provide sufficient documentation to demonstrate conformance with these criteria 
including a complete description of all hardware components, the results of appropriate performance 
testing, and a point-by-point response to specific requirements. 

In addition, a full description of the company's service procedures and policies, as well as sample 
contracts, warranties, and extended service agreements, shall be provided as part of the certification 
application to ensure proper maintenance of all CO-OBD-TAS throughout their useful life. One fully 
functional CO-CO-OBD-TAS shall be presented for evaluation and certification process. 

The Acceptance Testing Procedure (ATP) for CO-OBD-TAS will include a verification that the unit meets 
all requirements in this specification and federal requirements contained in 40 CFR §§85.2207 - 85.2231 
and the recommended practices contained in the J1962, J1978, and J1979 published by the SAE. The 
ATP procedures and acceptance criteria are contained in the EPA’s guidance document, “Performing 
Onboard Diagnostic System Checks as Part of a Vehicle Inspection and Maintenance Program” (EPA, 
2001) or EPA’s applicable update to this document. 
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Colorado Colorado 
Approved Appr oved 

Calibration Gas Calibration Ga s 

AIR94 LOW AIR94 MIQ 
BLENDER AIR LIQUIDE BLENDER AIR LIQUIDE 

LOT# 031820131 LOT # 03 1820132 

FILL DATE 03/18/2013 FILL DA TE 03/18/2013 

EXPIRES 05/13/2016 EXPIRES 05/13/201 6 
AIR# CO13L00001 AI R # CO13M 00001 



Emission Budgets for Nonattainment Areas in the State of 
Colorado 
 
A. Budgets 
 
A.1. The following Motor Vehicle Emissions Budgets shall be 
utilized to assess the conformity of Transportation Plans, TIPs, 
and where appropriate, Projects, for the applicable periods and 
geographic areas indicated: 
 
 

Denver  
Nonattainment 
Area 
(Modeling Domain) 

PM10: 
 
1995:      41.2tons/day 
1996-97:   44  tons/day 
1998-2005: 54  tons/day 
2006 and 
Beyond:    60 tons/day 
 
Nitrogen Oxides  
 
1995 
and Beyond:119.4 tons/day 

 
 
A.2. Geographic Coverage 
Unless otherwise specified, the geographic coverage of each of 
the area Motor Vehicle Emissions Budgets shall be the 
nonattainment or attainment maintenance area as defined in the 
respective state implementation plans. 

A.3. The Motor Vehicle Emissions Budget for PM10 applies to total 
primary PM10 emissions, including emissions from tailpipe 
exhaust, unpaved roads (except for the Denver PM10 nonattainment 
area), reentrained road dust and street sand. It does not 
include precursor or secondary emissions, which, where 
appropriate, are covered under separate budgets. 
 
B. Requirement Regarding Enforceability 
 
B.1. Projects, programs, or control measures which require a 
regulation in order to be implemented shall not qualify for 
credit toward attainment of the applicable Motor Vehicle 
Emissions Budget in the conformity determination unless the 
regulation has been adopted by the enforcing jurisdiction.  
Adopted regulations are required for demand management 
strategies and other measures that are not specifically 



identified in the Applicable Implementation Plan or a fiscally 
constrained Plan or TIP, and for control programs which are 
external to the transportation system itself, such as tailpipe 
or evaporative emission standards, limits on gasoline 
volatility, inspection and maintenance programs, and oxygenated 
or reformulated gasoline or diesel fuel programs. 
 
B.2. A regulatory program may be considered to be adopted if an 
opt-in to a Federally enforced program has been approved by EPA, 
if EPA has promulgated the program, or the Clean Air Act 
requires the program without need for individual state action 
and without any discretionary authority for EPA to set its 
stringency, delay its effective date or not implement the 
process. 
 
B.3. Any control measure which does not require a regulation in 
order to be implemented must be made enforceable in order for 
resulting emissions reduction to qualify for credit toward 
attainment of the Motor Vehicle Emissions Budget in the 
Conformity determination.  A project shall be considered to be 
an enforceable control measure for purposes of this provision if 
it is included in a fiscally constrained Plan or TIP, and the 
project sponsor and/or operator has provided written commitments 
to construct the project and operate the resulting facility or 
service prior to the conformity finding. 
 
B.4. Although control measures must be enforceable prior to the 
conformity determination, such control measures need not become 
effective until such a date, which may be later than the date of 
the conformity determination, as necessary to ensure conformity 
with the Applicable Implementation Plan. 
 
B.5. Any control measures relied on for a conformity 
determination shall be included in a revised attainment or 
maintenance SIP unless it is not necessary to demonstrate 
attainment or maintenance of the standard. 
 
C. Additional Requirements for the Denver PM10 
Attainment/Maintenance Area 
 
C.1. Geographic Coverage 
The geographic coverage for the Denver PM10 Motor Vehicle 
Emissions Budget is the modeling domain contained in the most 
recent revision to the Denver PM10 state implementation plan and 
technical support documentation, which are available for 
inspection at the offices of the AQCC located at 4300 Cherry 
Creek Drive South, Denver, Colorado. 

---



C.2. Regional Emissions Analysis 
The emissions budgets set out in this section shall be used for 
regional emissions analyses required for conformity 
determinations. 
 
C.3. Dispersion Modelling 
In the Denver PM10 Nonattainment Area only, the regional 
emissions analysis supporting a conformity determination shall 
include dispersion modeling analysis to demonstrate that 
implementation of the Plan, TIP, or project not from a 
conforming plan or TIP, will not cause or contribute to any 
violations of the federal PM10 standards for each horizon year 
and analysis year for which a regional emissions analysis is 
performed.  The dispersion modeling shall be based on the latest 
despersion and mobile source emissions estimation models 
specified by EPA for use in the preparation or revision of PM10 
implementation plans and will use the most recent estimate of 
attainment year (or maintenance year for a maintenance plan) 
emissions from other non-mobile source categories.  The 
dispersion analysis shall use the meteorological data contained 
in the most recent PM10 state implementation plan demonstration 
of attainment. 



I. Street Sanding Materials Specifications 
 
I.A. Applicability 
 
The provisions of this Section I shall apply to street sanding 
materials purchased after October 1, 1991 or used after June 1, 
1992 by: any governmental entity; any employee, official, 
representative, or agent of such governmental entity; and any 
person who contracts with such governmental entity for the 
purpose of applying street sanding material in the AIR program 
area, as defined in Section 42-4-307(8) C.R.S.  This Section I 
shall also apply to all suppliers of street sanding materials to 
be used by these governmental entities. 
 
I.B. Definitions 
 
I.B.1. “Percent Fines" means the percent material passing a #100 
sieve as determined by the American Society for Testing 
Materials' (ASTM) "Standard Method for Sieve Analysis of Fine 
and Coarse aggregates", designation C136-84a (1988) (American 
Association of State Highway and Transportation Officials 
designation T27-88.) 
 
I.B.2. "Durability Index" means the percent loss of weight as 
determined using ASTM "Standard Test Method for Resistance to 
Degradation of Small-Size Coarse Aggregate by Abrasion and 
Impact in the Los Angeles Machine".  Designation C131-89. 
 
I.B.3. "High Degree of Angularity" means that grains exhibit 
sharply intersecting, planar faces over entire surface. 
 
I.B.4. "Street Sanding Material(s)," when used in Section I, 
Street Sanding Materials Specifications, means natural geologic 
materials, excluding salt and other de-icing chemicals, used to 
provide increased traction on roadways or paved areas. 
 
I.B.5. "Recycled Street Sanding Material" means previously used 
street sanding material which has been collected from roadways 
or paved areas and is then re-used as is, after washing, or 
after blending with new street sanding material. 
 
I.B.6. "Full Deployment" means that all roadways targeted for 
treatment during a snow/ice event are sanded. 
 
I.B.7. "Independent Laboratory" means a facility capable of 
performing the specified tests in a competent, professional, and 



unbiased manner with no financial, family, or personal 
connection to the supplier or user of street sanding materials. 
 
I.B.8. "User(s)" means any governmental entity, and any 
employee, official, representative, or agent of such 
governmental entity responsible for the application of street 
sanding materials, and any person who contracts with such 
governmental entity for the purpose of applying street sanding 
material. 
 
I.C. Street Sanding Material Standards 
 
I.C.1. Material Standards 
 
All street sanding material, whether new or recycled, shall 
equal or exceed either of the following standards: 
 
I.C.1.a. less than 2% fines and less than 45% durability index 
or; 
 
I.C.1.b. less than 4% fines, less than 33% durability index, and 
a high degree of angularity exhibited by the majority of the 
grains. 
 
I.D. Testing Requirements 
 
I.D.1. General 
 
Testing of street sanding material covered by this regulation 
shall consist of the determination of: 
 
I.D.1.a. the percent fines; 
 
I.D.1.b. the durability index; and 
 
I.D.1.c. the high degree of angularity exhibited by the majority 
of the grains. 
 
I.D.2. Supplier Requirements 
 
I.D.2.a. Suppliers of street sanding material covered by this 
regulation shall perform at least one test to determine the 
percent fines each week on the material as it is produced. 
 
I.D.2.b. Suppliers shall have one test per month performed by an 
independent laboratory to determine the percent fines on a 
representative sample of their street sanding material.  This 



shall be performed each month in which street sanding material 
is produced. 
 
I.D.2.c. Suppliers shall have one test performed by an 
independent laboratory to determine the durability index on a 
representative sample from the pit source between July 1 and 
September 30 each year in which they sell street sanding 
material covered by this regulation. 
 
I.D.2.d. If Section C.1.b. applies, supplier shall furnish once 
per month of production, a signed statement certifying that a 
visual examination for angularity was performed on the street 
sanding material and the results of that visual exam. 
 
I.D.3. User Requirements 
 
Users shall have a test performed by an independent laboratory 
to determine the percent fines index on all recycled materials 
at least once for the first 250 tons of recycled material used 
each winter and at least once for every 500 tons of recycled 
material thereafter. 
 
I.D.4. Division Audit Authority 
 
The Air Pollution Control Division (Division) may enter the site 
of any supplier or user of sanding material covered by this 
regulation for the purpose of obtaining a sample of material to 
determine if the material meets the applicable standards. 
 
I.E. Reporting Requirements 
 
I.E.1. Suppliers Requirements 
 
I.E.1.a. Suppliers shall submit to the Division a monthly report 
that contains a summary of the results of all percent fines 
tests performed by the supplier and independent laboratories as 
required by the provisions of Section I.D.2.a. and b.  For 
material conforming to Section I.C.1.b., suppliers shall submit 
monthly certification that visual examination of angularity of 
grains has been performed and the results of that visual exam. 
 
I.E.1.b. For every year that street sanding material is 
produced, the supplier shall submit to the Division a copy of 
the results of the annual durability index test performed by 
independent labs as required by Section I.D.2.c. no later than 
60 days after the test is conducted. 
 



I.E.1.c. Prior to, or upon, delivery of street sanding material, 
suppliers shall provide users of street sanding material covered 
by this regulation with a report demonstrating that the supplier 
has met all testing requirements of this regulation applicable 
to the time period in which deliveries are made. 
 
I.E.2. Users Requirements 
 
I.E.2.a. Users of recycled street sanding material shall submit 
to the Division copies of the results of testing conducted 
according to Section D.3. no later than 30 days after the tests 
are conducted. 
 
I.E.2.b. Within 7 calendar days of awarding a contract for the 
purchase of street sanding material to a supplier, the user 
shall notify the Division of the supplier's name and the 
location of the aggregate pit(s) from which the material will be 
supplied. 
 
I.E.2.c. The user shall maintain on file reports received under 
the provisions of Section E.1.c. for a period of three (3) 
years. 
 
I.E.3. Division Audit Authority 
 
All records generated under the provisions of this regulation 
shall be made available for inspection upon request by the 
Division. 
 
I.F. Alternative Test Methods and Standards 
 
Alternative percent fines and durability index test procedures 
for percent fines and durability may be approved by the Division 
and EPA should they be determined to provide a measure that is 
equivalent to the test procedures of this regulation. 
 
I.G. Alternative Sanding Materials 
 
Experimentation with new street sanding materials may be 
approved by the Division and EPA provided that the impact of 
such experiments or tests does not contribute appreciably to air 
quality degradation. 

II. Street Sanding Requirements Specific to the Denver PM-10 
Attainment/Maintenance Area 
 
II.A. Applicability 



 
II.A.1. The provisions of this Section II shall apply to any 
governmental entity and any employee, official, representative, 
or agent of such governmental entity responsible for applying 
street sanding material to any roadway in the Denver PM-10 
Attainment/Maintenance area as defined in the AQCC Ambient Air 
Standards Regulation (effective date: July 30, 1991).  The 
provisions of this Section II shall also apply to any person who 
contracts with such governmental entity for the purpose of 
applying street sanding material to any roadway in the Denver 
PM-10 Attainment/Maintenance area. 
 
II.B. Additional Definitions 
 
II.B.1  "Base Sanding Amount" is the average amount of street 
sanding material applied per land mile driven by maintenance 
trucks during snow and ice removal operations.  The base sanding 
amount shall be calculated using 1989 data.  If reliable 1989 
data is not available, another base year period may be used 
after approval by the Division. 
 
II.B.2. "Street Sanding Material(s)," when used in Section II, 
Street Sanding Requirements Specific to the Denver PM-10 
Attainment/Maintenance Area, means natural geologic material, 
including sand and sodium chloride rock salt, but excluding 
other de-icing chemicals, used to provide increased traction or 
de-icing on roadways. 
 
II.B.3. "Foothills Area" refers to the area defined as follows: 
 
The western edge of the Denver PM10 attainment/maintenance area 
from the southern Jefferson County line to the northern Boulder 
County line; 
 
the northern Boulder County line east to the western edge of US 
Highway 36; 
 
the western edge of US Highway 36 from the northern Boulder 
County line south to the Boulder City limits; 
 
the western edge of the Boulder City limits south to the CO 
Highway 93; 
 
the western edge of CO Highway 93 south to the Golden City 
limits; 
 



the western edge of the Golden City limits south to US Highway 
40; 
 
the western edge of US Highway 40 southwest to CO Highway 26; 
 
CO Highway 26 south to US Highway 93; 
 
US Highway 93 south to the Morrison City limits; 
 
the western and southern edge of the Morrison City limits to 
Highway C-470; 
 
the western edge of C-470 south to South Platte Canyon Road; 
 
the western edge of South Platte Canyon Road south to Kassler 
Road; 
 
the western edge of Kassler Road to the southern edge of Douglas 
County Road 7; 
 
the southern edge of Douglas County Road 7 east to the western 
edge of Douglas County Road 5; 
 
the western edge of Douglas County Road 5 south to Roxborough 
Park Road; 
 
proceeding on a line from the intersection of Douglas County 
Road 5 and Roxborough Park Road to the intersection of Colorado 
Highways 67 and 105 (Perry Park Road); 
 
south along the western edge of Perry Park Road to the southern 
Douglas County line; and 
 
west along the southern Douglas & Jefferson County lines to the 
western edge of the Denver PM10 attainment/maintenance area. 
 
II.B.4. "Uncontrolled levels of wintertime street sand and road 
dust emissions"  shall be calculated using historical 1989 data. 
 
II.C. Requirements 
 
II.C.1  Each user shall establish and document its base sanding 
amount.  Documentation of the base sanding amount shall be 
submitted to the Division and the Regional Air Quality Control 
(RAQC) by September 30, 1993. 
 



II.C.2. Except as otherwise provided in sections II.C.4, II.C.5 
and II.C.6; each user shall achieve a 30% reduction of 
uncontrolled levels of wintertime street sand and paved road 
dust emissions on roadways within their jurisdiction in the PM10 
attainment/maintenance area, excepting those roadways within the 
foothills area. 
 
II.C.3. Each user shall achieve a 20% reduction from 
uncontrolled levels of wintertime street sand and paved road 
dust emissions on those roadways within the foothills area of 
their jurisdiction. 
 
II.C.4. The City and County of Denver shall achieve a 72% 
reduction from uncontrolled levels of wintertime street sand and 
paved road dust emissions on roadways in the central business 
district (CBD). The CBD is defined as the area bounded by and 
inclusive of Colfax Avenue, Speer Boulevard, Wynkoop Street, 
20th Street, and Broadway.  
 
II.C.5. The Colorado Department of Transportation (CDOT) shall 
achieve a 54% reduction from uncontrolled levels of wintertime 
street sand and paved road dust emissions from Interstate 25 and 
its entrance/exit ramps between 6th Avenue and University 
Boulevard. 
 
II.C.6. The City and County of Denver and CDOT shall achieve a 
50% reduction from uncontrolled levels of wintertime street sand 
and paved road dust emissions on roadways within the area 
bounded by, and including, Federal Boulevard, Downing Street, 
38th Avenue, and Louisiana, except as otherwise provided by 
sections II.C.4 and II.C.5. 
 
II.D. Recordkeeping and Reporting 
 
II.D.1. No later than June 30, 2001 and each year thereafter, 
users of street sanding material covered by this section shall 
submit a report to the Division and the RAQC containing the 
following information for the preceding twelve months or the 
preceding calendar year: 
 
II.D.1.a. the total number of miles driven by maintenance trucks 
during snow and ice removal operations; 
 
II.D.1.b. the total amount of sanding material (both new and 
recycled), salt, and other de-icing chemicals used; 
 
II.D.1.c. the number and dates of full deployment episodes; 



 
II.D.1.d. the number of lane miles typically sanded during each 
full deployment. 
 
II.D.1.e. the percent of the sanded roadways swept within 4 days 
of a sanding event; and  
 
II.D.1.f. the type of street sweeping equipment used. 
 
II.D.2. Those entities with roadways in the foothills area shall 
provide two reports with the information listed in Section 
II.D.1. One report shall contain the information for roadways in 
the foothills area and the other for roadways within the 
remainder of their jurisdiction. 
 
II.D.3. The City and County of Denver and CDOT shall provide two 
reports with the information listed in Section II.D.1. One 
report shall contain the information for roadways in the areas 
described in Sections II.C.4 and II.C.5, and the other for other 
roadways in their jurisdictions within the Denver PM10 
attainment/maintenance area. 
 
II.D.4. Beginning June 30, 2002, the City and County of Denver 
and the CDOT shall provide an additional report of information 
listed in Section II.D.1. for the area bounded by, and 
including, Federal Boulevard, Downing Street, 38th Avenue, and 
Louisiana Avenue, as described II.C.6. 
 
II.E.   Compliance Methodology 
 
II.E.1. The calculation of the percent reduction from 
uncontrolled levels of wintertime street sand and paved road 
dust emissions shall be based on the reduction in street sand 
from the base sanding amount, the percent of roadways swept 
within four days of a sanding event, and the latest data on the 
emission benefits of street sanding materials, de-icing agents, 
and street sweeping equipment, which is consistent with the 
methodology used for the 2001 PM10 maintenance plan. 



III. Aspen/Pitkin County PM-10 Attainment/Maintenance Area 
 
A. Applicability 
 
The control measures adopted by these regulations are intended to be implemented and enforced locally.  
All affected parties shall take all actions necessary, to implement no later than December 10, 1993, all 
provisions of the regulations set forth herein.  The provisions of these regulations shall apply throughout 
the Aspen/Pitkin County PM-10 attainment/maintenance area.  The control measures adopted by these 
regulations recognize that the largest source, by far, of the material causing the air quality in the City of 
Aspen to exceed National Ambient Air Quality Standards for particulate matter is from re-entrained dust 
from traffic on paved roads.  This phenomenon is caused primarily by vehicle mile trips that originate 
from outside the Aspen/Pitkin County attainment/maintenance area. 
 
Nothing contained in these regulations shall be intended or construed to limit or impair the home rule or 
legislative authority of the City as provided under the Constitution and laws of the State of Colorado or 
the Home Rule Charter of the City of Aspen.  Nothing contained in these regulations shall be intended or 
construed to limit or impair the home rule or legislative authority of the County of Pitkin as provided 
under the Constitution and laws of the State of Colorado or the Home Rule Charter of Pitkin County.  No 
emission control regulation may be considered a part of the Aspen/Pitkin County PM10 
attainment/maintenance area control strategy unless and until the same has been adopted as part of the 
State of Colorado's State Implementation Plan pursuant to Section 25-7-105(1)(a)(II), C.R.S. 
 
B. Definitions 
 
1. "Aspen/Pitkin County PM-10 attainment/maintenance area" means that area defined by the 
Colorado State Implementation Plan for PM-10, Aspen Element, adopted November 21, 1991. 
 
2. "Department" means the Aspen/Pitkin Environmental Health Department. 
 
3. "Division" means the Colorado Department of Health, Air Pollution Control Division. 
 
4. "Durability Index" means the percent loss of weight as determined using American Society for 
Testing Materials (ASTM) "Standard Test Method for Resistance to Degradation of Small-size Coarse 
Aggregate by Abrasion and Impact in the Los Angeles Machine", Designation C131-89. 
 
5. "Deployment" means an episode when any roadway is sanded. 
 
6. "Governmental Entity" shall include, but not necessarily be limited to, the State of Colorado, 
Pitkin County, City of Aspen, Roaring Fork Transit Agency, the Colorado Department of Transportation 
(CDOT), and the U.S. Postal Administration. 
 
7. Reserved 
 
8. "Independent Laboratory" means a facility capable of performing the tests specified in these 
regulations in a competent, professional, and unbiased manner with no financial, family, or personal 
connection to the supplier or user of street sanding materials. 
 
9. "Percent Fines" means the percent material passing a #200 sieve as determined by the American 
Society for Testing Materials (ASTM) "Standard Method for Sieve Analysis of Fine and Coarse 
Aggregates", designation C136-84a (1988) (American Association of State Highway and Transportation 
Officials designation T27-88). 



 
10. "Recycled Street Sanding Materials" means previously used street sanding material which has 
been collected from roadways or paved areas and is then re-used as is, after washing, or after blending 
with new street sanding material. 
 
11. "Street Sanding Materials" means natural geologic materials, excluding salt and other de-icing 
chemicals, used to provide increased traction on roadways or paved areas. 
 
12. "User" means any Governmental Entity, and any employee, official, representative, or agent of 
such governmental entity responsible for the application of street sanding materials and any person who 
contracts with such governmental entity for the purpose of applying street sanding material in the defined 
Aspen/Pitkin County PM-10 attainment/maintenance area. 
 
13. Reserved 
 
14. "Base Sanding Amount" is the average 
amount of street sanding material applied per lane mile driven by maintenance trucks during snow and ice 
removal operations.  The base sanding amount shall be calculated for the year that the Environmental 
Protection Agency (EPA) determines that the nonattainment area failed to attain the PM National 
Ambient Air Quality Standards (NAAQS).  If reliable data for this year is not available, another base year 
period may be used after approval by the Division. 
 
C. Primary Control Strategy Regulations 
 
1. Specifications for Street Sanding Materials. 
 
a. Applicability. 
 
The provisions of this subsection shall apply to any user that applies any street sanding material, salt, or 
other de-icing material within the Aspen/Pitkin County PM-10 attainment/maintenance area on or after 
December 1, 1993.   
 
b. Standards for Quality for Street Sanding Materials. 
 
All street sanding material, whether new or recycled, shall equal or exceed a standard of less than 1% 
fines and less than 30% durability index, and only such sanding material shall be used for street sanding 
operations and purposes. 
 
c. Alternate Sanding Materials. 
 
Experimentation with new street sanding materials may be approved by the Division and the EPA 
provided that the impact of such experiments or tests does not contribute appreciably to air quality 
degradation. 
 
d. Testing Requirements. 
 
Prior to, or upon, delivery of street sanding materials, and prior to the use of any recycled street sanding 
material, suppliers of street sanding materials shall have a test performed upon representative samples of 
the material by an independent laboratory to determine compliance with the standards of quality set forth 
above at subsection C.1.b.  The test results shall be provided to the purchaser upon delivery. Alternative 
percent fines and durability index test procedures for percent fines and durability must be approved by the 



Division and EPA should they be determined to provide a measure that is equivalent to the test 
procedures set forth in this regulation. 
 
e. Recordkeeping Requirements 
 
i.  Each user that uses street sanding materials shall maintain on file all reports received or prepared in 
accordance with these regulations for a period of two years, including the information described below.  
All records generated under provisions of this regulation shall be made available for inspection upon 
request by the Department or Division. 
 
(a)  The number of lane miles typically sanded during each deployment; 
 
(b)  The dates of deployment episodes; 
 
(c)  A list of all streets where sanding was typically deployed; 
 
(d)  A copy of all independent tests performed in accordance with subsection C.1.d. above; and 
 
(e)  The name and address of all suppliers of street sanding material along with a full description of the 
location of the supplier's aggregate pit from which all material was supplied. 
 
2. Street Sweeping Requirements for Highway 82 
 
a. Applicability 
 
The provisions of this subsection shall apply to any user that has applied any street sanding material on 
Highway 82 within the Aspen/Pitkin County PM-10 attainment/maintenance area on or after December 1, 
1993.  The provisions of this subsection shall be applicable between December 1 and March 31 of each 
year. 
 
b. Sweeping Requirements 
 
i.  Users that use street sanding materials upon State Highway 82 from the Cooper Avenue bridge to the 
west entrance (city limit) of the city of Aspen, excluding CDOT, shall sweep the traffic lanes of this 
portion of Highway 82 within four days of the roadway becoming free and clear of snow and ice 
following each sanding deployment, as weather and street conditions permit. 
 
ii.  Users that use street sanding materials upon State Highway 82 from the west entrance (city limit) of 
the city of Aspen to the Aspen/Pitkin County Airport (Sardy Field) shall sweep traffic lanes of the 
highway within four days of the roadway becoming free and clear of snow and ice following each sanding 
deployment, as weather and street conditions permit. 
 
c. Sweeping Equipment Required 
 
Broom sweepers using liquid, or any other method of equal efficiency approved by the Division and EPA, 
must be utilized to sweep the specified streets and roadways set forth above at subsection b. 
 
d. Recordkeeping Requirements 
 
Operators of street sweeping equipment working for users of street sanding materials shall maintain 
records to document the information described below and governmental entities shall maintain on file all 



reports received or prepared in accordance with these regulations for a period of two years.  All records 
generated under provisions of this regulation shall be made available for inspection upon request by the 
Division. 
 
i. Date of sweeping operation; 
 
ii. Miles and names of streets or roadways swept; 
 
iii. Type of equipment used; 
 
iv. Reserved 
 
v. Equipment malfunctions and downtime, if any; 
 
vi. Conditions of driving lanes (dry, wet, snow packed, patchy ice, etc.); and 
 
vii. General weather conditions at time of sweeping operations. 
 
3.  Commercial Core Paid Parking, Commuter Day Pass Parking, and Resident Only Permit Parking in 
Outlying Areas. 
 
a.  Beginning June 1, 1994, within an area of the City of Aspen bounded by and including Main Street, 
Spring Street, Durant Avenue, and Monarch Street, the City of Aspen shall permit all passenger vehicles 
to park only upon the payment of one dollar ($1.00) per hour parking fee. 
 
b.  Beginning June 1, 1994, within an area bounded by and including Aspen Mountain, Fourth Street, 
Hallam Street, Second Street, Francis Street, the bluff south of the Post Office, Spring Street, the Roaring 
Fork River, Aspen Mountain and Durant Street, and Dean Street, the City of Aspen shall permit parking 
for those who display resident parking permits and for those commuters who have purchased an all day 
parking pass. 
 
4.  Implementation of Local Control Strategies. 
 
a.  City of Aspen. 
 
The City of Aspen shall implement and enforce Ordinance No. 74, Series of 1992, as amended by 
Ordinance No. 47, Series of 1993, as it exists on September 24, 1993.  This ordinance limits future 
growth in emissions from wood burning fireplaces, stoves and restaurant grills.  In addition, the City of 
Aspen shall implement and enforce any ordinance adopted in accordance with these regulations. 
 
The City of Aspen may revise the ordinances as necessary to allow greater use of natural gas burning 
devices without revising the state implementation plan.  Any revision to the ordinances to allow greater 
use of woodburning devices shall be submitted immediately to the Colorado Air Quality Control 
Commission and EPA as revisions to the State Implementation Plan.  Any amendments to these 
ordinances shall not constitute a revision to the State Implementation Plan until such time as the State 
Implementation Plan is appropriately revised.  All ordinances shall remain in full force and effect until 
such time as the City obtains full approval of a State Implementation Plan revision. 
 
b. Pitkin County 
 



Pitkin County shall implement and enforce Ordinance No. 18, Series of 1992, as it exists on January 1, 
1993.  This ordinance limits future growth in emissions from wood burning fireplaces, stoves and 
restaurant grills.  In addition, Pitkin County shall adopt and enforce any resolutions adopted in accordance 
with these regulations. 
 
Pitkin County may revise the ordinances as necessary to allow greater use of natural gas burning devices 
without revising the state implementation plan.  Any revision to the ordinances to allow greater use of 
woodburning devices shall be submitted immediately to the Colorado Air Quality Control Commission 
and the EPA as revisions to the State Implementation Plan. Any amendments to these resolutions shall not 
constitute a revision to the State Implementation Plan until such time as the State Implementation Plan is 
appropriately revised.  Resolution 18, Series 1992, shall remain in full force and effect until such time as 
the County obtains full approval of a State Implementation Plan revision. 
 
c.  Recordkeeping Requirements 
 
The City and County shall maintain records for a period of two years that document compliance and 
enforcement activities in order to verify that the ordinances and resolutions have been properly 
implemented. 

II. Telluride Attainment/Maintenance Area 
 
A. Implementation of Local Control Strategies 
 
1. Town of Telluride 
 
a. The Town of Telluride must implement and enforce Ordinance Number 829, Series 1988, as it exists on 
January 1, 1993.  This ordinance will limit future growth in emissions from wood burning fireplaces and 
stoves and coal burning devices. 
 
2. San Miguel County 
 
a.  San Miguel County must implement and enforce Resolutions #1986-20, #1990-33, and #1992-
27, as they exist on January 1, 1993.  These resolutions limit future growth in emissions from wood 
burning fireplaces and stoves and coal burning devices. 
 
3. Recordkeeping Requirements 
 
a.  The Town of Telluride and San Miguel County must each retain records for 2 years that describe 
the implementation, tracking and enforcement of the local control strategies listed in 1.a. and 2.a. above.  
The reports must include information on permits, inspections, compliance, tracking, and enforcement 
activities in order to verify that the ordinances and resolutions have been implemented. 
 
 
B. Street Sanding Requirements 
 
1. Definitions 
 
a. "Deployment" means an episode where the roadways designated below are sanded. 
 
b. "Street Sanding Materials" means natural geologic materials, excluding salt and other de-icing 
chemicals, used to provide increased traction on roadways or paved areas. 



 
c. "User" means any private or governmental entity, and any employee, official, representative, or agent 
of such private or governmental entity responsible for the application of street sanding materials and any 
person who contracts with such private or governmental entity for the purpose of applying street sanding 
materials to the roadways in the defined Telluride Attainment/Maintenance area. 
 
d. "Division" means the Colorado Department of Public Health and Environment, Air Pollution Control 
Division. 
 
e. "Independent Laboratory" means a facility capable of performing the tests specified in these 
regulations in a competent, professional, and unbiased manner with no financial, family, or personal 
connection to the supplier or user of street sanding materials. 
 
f. "Percent Fines" means the percent material passing a #200 sieve as determined by the American 
Society for Testing Materials (ASTM) "Standard Method for Sieve Analysis of Fine and Coarse 
Aggregates", designation C136-84a (1988) (American Association of State Highway and Transportation 
Officials designation T27-88). 
 
g. "Recycled Street Sanding Materials" means previously used street sanding material which has 
been collected from roadways or paved areas and is then re-used as is, after washing, or after blending 
with new street sanding material. 
 
h. "Street Sanding Materials" means natural geologic materials, excluding salt and other de-icing 
chemicals, used to provide increased traction on roadways or paved areas. 
 
2. Specifications for Street Sanding Materials 
 
a.  Applicability 
 
The provisions of this subsection shall apply to any user that applies any street sanding material within 
the Telluride Attainment/Maintenance area. 
 
b.  Standards for Quality for Street Sanding Materials 
 
i.  Beginning November 1, 1996, all street sanding material used within the Telluride 
Attainment/Maintenane area, whether new or recycled, shall equal or exceed a standard of less than 2 
percent fines as defined in B.1.f above, and only such sanding material shall be used for street sanding 
operations and purposes. 
 
ii.  Alternative methods for achieving the 2 percent fines standard described above must be submitted for 
approval to the Division and the United States Environmental Protection Agency (EPA) prior to ninety 
(90) days before the method is implemented. 
 
c. Alternative Sanding Materials 
 
Experimentation with new street sanding materials may be approved by the Division and EPA provided 
that the impact of such experiments or tests does not contribute appreciably to air quality degradation. 
 
d.  Testing Requirements 
 



i. Prior to, or upon, delivery of street sanding materials, and prior to the use of any recycled street 
sanding material, suppliers of street sanding materials to be used in the Telluride Attainment/Maintenance 
area shall have a test performed upon representative samples of the material by an independent laboratory 
to determine compliance with the standards of quality set forth above at subsection B.2.b.  The test results 
shall be provided to the purchaser upon delivery. 
 
ii. Alternative percent fines test procedures must be approved by the Division and EPA should they 
be determined to provide a measure that is equivalent to the test procedures set forth in this regulation. 
 
iii.  Reporting Requirements 
 
Each user of street sanding materials in the Telluride Attainment/Maintenance area shall retain records for 
2 years for the information described below.  All records generated under provision of this regulation 
shall be made available for inspection upon request by the Division. 
 
(A)  A copy of all independent tests performed in accordance with subsection B.2.d. above; and 
 
(B)  The name and address of all suppliers of street sanding material along with a full description of the 
location of the supplier's aggregate pit from which all material was supplied. 
 
e. Division Audit Authority 
 
The Division may enter the storage site of any user of street sanding material covered by these regulations 
at all times reasonable for the purpose of obtaining a sample of materials, inspecting the records required 
by this regulation or as otherwise allowed by statute. 
 
C.  Statement of Basis, Specific Statutory Authority and Purpose 
 
1.  August 17, 1995 revisions 
 
This Statement of Basis, Specific Statutory Authority, and Purpose complies with the requirements of the 
Administrative Procedures Act, C.R.S. 1973, Section 24-4-103(4) for adopted or modified regulations. 
 
Section 172 of the Clean Air Act requires that control measures be adopted as part of nonattainment area 
state implementation plans.  The Colorado Attorney General's Office has determined that any emission 
control measure for a nonattainment area must be adopted as a State regulation in order for the measure to 
be enforceable by the State of Colorado.  Sections 25-7-105 and -109 of the Colorado Air Pollution 
Prevention and Control Act provides the specific statutory authority to adopt these emission control 
regulations. 
 
Revisions to the "State Implementation Plan-Specific Regulations for Nonattainment Areas (Local 
Elements) Regulation", applicable to Telluride, requires revision to correct a mistake that was made when 
processing a previous revision that was adopted in October 1994.  In 1994, the AQCC adopted a two 
percent standard for the amount of fine materials in street sand; a one percent standard was inadvertently 
filed with the Secretary of State and published in the Colorado Register.  This rendered the October 1994 
regulation unenforceable.  The revisions also change the street sand standard's effective date from 
November 1, 1995 to November 1, 1996.  This is necessary because all SIP revisions must now go to the 
Colorado legislature for review.  To accommodate this review, the effective date must be after the 1996 
legislative session. 
 



These emission control measures were developed through a cooperative effort between the Town of 
Telluride, San Miguel County, the Colorado Department of Transportation, The Mountain Village 
Metropolitan District, and the Colorado Air Pollution Control Division.  The submittal of these revisions 
to the AQCC demonstrates the commitment from local and State governments, and the citizens that they 
represent, to develop and implement control measures which improve the air quality in the metro Denver 
area and which comply with federal requirements. 
 
2.  March 16, 2000 
 
The amendments to the "State Implementation Plan Specific Regulations for Nonattainment - 
Attainment/Maintenance Areas” adopted by the Commission establish control measures adequate to 
maintain the National Ambient Air Quality Standard (NAAQS) for particulate matter less than ten 
microns in diameter (PM-10) in Telluride and Pagosa Springs.  The purpose of this rule change is to 
implement the associated changes to the “Ambient Air Quality Standards” for the State of Colorado to 
redesignate Pagosa Springs and Telluride as PM-10 attainment areas. 
 
The revisions delete 1) obsolete road paving requirements for Pagosa Springs (the paving has been 
completed); 2) eliminate unnecessary street sanding reporting requirements for users of street sand in 
Telluride and Pagosa Springs areas, and 3) delete unnecessary mandatory contingency measures in the 
Telluride and Pagosa Springs areas.  No additional control measures are needed in these areas to 
demonstrate long-term maintenance of the PM-10 NAAQS. 
 
Federal Requirements 
 
Sections 42 USC 7407(d)(3)(E) and 7505a require the State to submit a maintenance plan that will 
provide for maintenance of the standard for ten years in order to redesignate areas to attainment.  The 
federal requirements for preparation, adoption and submittal of implementation plans, including the 
maintenance plan, are set out at 40 CFR, Part 51.  The maintenance plans adopted by the Commission 
must include the control measures necessary to maintain the national standard for PM-10 in Pagosa 
Springs and Telluride for the requisite ten-year period.  The Commission has codified the control 
measures necessary to maintain the PM-10 NAAQS in order to comply with requirement of 42 USC 
7410(a)(2)(A) for such measures to be enforceable. 
 
The regulatory revisions do not include any provisions that are not necessary to maintain the NAAQS, or 
that are otherwise more stringent than requirements of the federal act. 
 
Statutory Authority 
 
Specific and general authority to control PM-10 emissions is set out at sections 25-7-105(1) and 25-7-
109(1) and (2), C.R.S. (1999). 
 
Findings pursuant to section 25-7-110.8 
 
The control measures in the maintenance plan are calculated to maintain the PM-10 NAAQS for the 
requisite ten-year period.  The estimates of PM-10 pollution associated with sand on streets and roads are 
based on EPA-approved models and assumptions.  The Commission believes the EPA-approved model is 
inaccurate, but federal rules require the State to use such model to demonstrate the adequacy of the 
maintenance plan.  In spite of the problems with the computer model used to develop the regulation, the 
regulation is based on the most reasonably available, validated, reviewed and sound scientific 
methodologies currently available under federal law.  All methodologies and information made available 
by interested parties have been considered. 



 
Evidence in the record supports the finding that the rule shall result in demonstrable reduction in 
particulate pollution.  The record reflects that reducing sand on streets and roads will reduce particulate 
pollution. 
 
The regulatory revisions adopted by the Commission are the most cost-effective means of maintaining the 
PM-10 NAAQS, and provide flexibility for the regulated community. 
 
The regulatory alternatives selected by the Commission will maximize the air quality benefits of the 
regulation in the most cost-effective manner. 

IV.  Lamar Attainment/Maintenance Area 
 
Statement of Basis, Specific Statutory Authority and Purpose; Adopted: November 15, 2001 
 
The November 15, 2001 amendments repeal the contingency measures for the Lamar area, which 
measures are no longer required by federal law because the area is being redesignated to an attainment 
area for particulate matter.  Nothing in this rule change exceeds the minimum requirements of the federal 
act. 
 
Statutory Authority 
 
Specific and general authority to control PM-10 emissions is set out at sections 25-7-105(1) and 25-7-
109(1) and (2), C.R.S. (1999). 
Footnote: 
See also corrections notice at 12/6/05 (70 FR 72597) 

I. Pagosa Springs Attainment/Maintenance Area 
 
A. Definitions 
 
1. "Deployment" means an episode where the roadways designated below are sanded. 
 
2. "Street Sanding Materials" means natural geologic materials, excluding salt and other de-icing 
chemicals, used to provide increased traction on roadways or paved areas. 
 
3. "User" means any governmental entity, and any employee, official, representative, or agent of 
such governmental entity responsible for the application of street sanding materials and any person who 
contracts with such governmental entity for the purpose of applying street sanding materials to the 
designated roadways in the defined Pagosa Springs Attainment /Maintenance area. 
 
4. "Division" means the Colorado Department of Health, Air Pollution Control Division. 
 
5. "Governmental Entity" shall include, but not necessarily be limited to, the State of Colorado, 
Archuleta County, Town of Pagosa Springs, and the Colorado Department of Transportation. 
 
6. "Independent Laboratory" means a facility capable of performing the tests specified in these 
regulations in a competent, professional, and unbiased manner with no financial, family, or personal 
connection to the supplier or user of street sanding materials. 
 



7. "Percent Fines" means the percent material passing a #200 sieve as determined by the American 
Society for Testing Materials (ASTM) "Standard Method for Sieve Analysis of Fine and Coarse 
Aggregates", designation C136-84a (1988) (American Association of State Highway and Transportation 
Officials designation T27-88). 
 
8. "Recycled Street Sanding Materials" means previously used street sanding material which has 
been collected from roadways or paved areas and is then re-used as is, after washing, or after blending 
with new street sanding material. 
 
9. "Street Sanding Materials" means natural geologic materials, excluding salt and other de-icing 
chemicals, used to provide increased traction on roadways or paved areas. 
 
10. "Base Sanding Amount" is the average amount of street sanding material applied per lane mile 
driven by maintenance trucks during snow and ice removal operations.  The base sanding amount shall be 
calculated using 1988 data.  If reliable 1988 data is not available, another base year period may be used 
after approval by the Division. 
 
B.  Specifications for Street Sanding Materials 
 
1. Applicability 
 
The provisions of this subsection shall apply to any user that applies any street sanding material on 
Highway 160 and Highway 84 within the Pagosa Springs PM-10 Attainment/Maintenance area on or after 
December 1, 1993.  
 
2. Standards for Quality for Street Sanding Materials. 
 
a.  All street sanding material used on the subject portions of Highway 160 and Highway 84, whether new 
or recycled, shall equal or exceed a standard of less than 1% fines as defined in I.A.7. above, and only 
such sanding material shall be used for street sanding operations and purposes. 
 
b. Alternative methods for achieving the 1% fines standard described above must be submitted for 
approval to the Division and the United States Environmental Protection Agency (EPA) prior to ninety 
(90) days before the method is implemented. 
 
3. Alternative Sanding Materials. 
 
Experimentation with new street sanding materials may be approved by the Division and EPA provided 
that the impact of such experiments or tests does not contribute appreciably to air quality degradation. 
 
4. Testing and Recordkeeping Requirements. 
 
a.  Prior to, or upon, delivery of street sanding materials, and prior to the use of any recycled street 
sanding material, suppliers of street sanding materials to be used on the subject portions of Highway 160 
and Highway 84 shall have a test performed upon representative samples of the material by an 
independent laboratory to determine compliance with the standards of quality set forth above at 
subsection I.B.2.  The test results shall be provided to the purchaser upon delivery. 
 
b.  Alternative percent fines test procedures must be approved by the Division and EPA should they 
be determined to provide a measure that is equivalent to the test procedures set forth in this regulation. 
 



c. Each user that uses sanding materials shall maintain on file all reports received or prepared with these 
regulations for a period of two (2) years.  All records generated under provisions of this regulation shall 
be made available for inspection upon request by the Division.  The report(s) shall include: 
 
i. A copy of all independent tests performed in accordance with subsection B.4. above; and 
 
ii. The name and address of all suppliers of street sanding material along with a full description of the 
location of the supplier's aggregate pit from which all material was supplied. 
 
5. Division Audit Authority. 
 
The Division may enter the storage site of any user of street sanding material covered by these regulations 
at all times reasonable for the purpose of obtaining a sample of materials, inspecting the records required 
by this regulation or as otherwise allowed by statute. 
 
C. Reduction in the Amount of Street Sand Applied. 
 
1. Applicability. 
 
The provisions of this Section shall apply to any governmental entity and any employee, official, 
representative, or agent of such governmental entity responsible for applying street sanding material to 
Highway 160 and Highway 84 in the Pagosa Springs PM-10 nonattainment area.  The provisions of this 
Section shall also apply to any person who contracts with such governmental entity for the purpose of 
applying street sanding material to these roadways. 
 
2. Requirements. 
 
a.  Each user shall establish and document its base sanding amount.  Documentation of the base 
sanding amount shall be submitted to the Division by December 1, 1993. 
 
b.  By December 1, 1993, each affected entity shall submit to the Division a plan and 
implementation schedule describing the methods to be used to reduce the amount of street sanding 
materials applied by ten (10) percent from the base sanding amount for the 1993/94 and the 1994/95 
sanding seasons. 
 
c.  By September 30, 1995, each affected entity shall submit to the Division a plan and 
implementation schedule describing the methods to be used to reduce the amount of street sanding 
materials applied by fifteen (15) percent from the base sanding amount for the 1995/96 sanding season 
and thereafter. 
 
d. Beginning December 1, 1993, all measures set forth in the plans described in Sections I.C.2.a.-c. 
above must be implemented. 
 
3. Recordkeeping. 
 
a. Users of street sanding material covered by Section C.2. of this regulation shall maintain records for 2 
years containing the following information for the preceding twelve months or the preceding calendar 
year: 
 
i. the total number of miles driven by maintenance trucks during snow and ice removal operations; 
 



ii. the total amount of sanding material (both new and recycled), salt, and other de-icing chemicals 
used; 
 
iii. the number and dates of full deployment episodes; and 
 
iv. the number of lane miles typically sanded during each full deployment. 
 
D.  Statement of Basis, Specific Statutory Authority and Purpose for Pagosa Springs 
 
1.  March 16, 2000 
 
The amendments to the "State Implementation Plan Specific Regulations for Nonattainment - 
Attainment/Maintenance Areas” adopted by the Commission establish control measures adequate to 
maintain the National Ambient Air Quality Standard (NAAQS) for particulate matter less than ten 
microns in diameter (PM-10) in Telluride and Pagosa Springs.  The purpose of this rule change is to 
implement the associated changes to the “Ambient Air Quality Standards” for the State of Colorado to 
redesignate Pagosa Springs and Telluride as PM-10 attainment areas. 
 
The revisions delete 1) obsolete road paving requirements for Pagosa Springs (the paving has been 
completed); 2) eliminate unnecessary street sanding reporting requirements for users of street sand in 
Telluride and Pagosa Springs areas, and 3) delete unnecessary mandatory contingency measures in the 
Telluride and Pagosa Springs areas.  No additional control measures are needed in these areas to 
demonstrate long-term maintenance of the PM-10 NAAQS. 
 
Federal Requirements 
 
Sections 42 USC 7407(d)(3)(E) and 7505a require the State to submit a maintenance plan that will 
provide for maintenance of the standard for ten years in order to redesignate areas to attainment.  The 
federal requirements for preparation, adoption and submittal of implementation plans, including the 
maintenance plan, are set out at 40 CFR, Part 51.  The maintenance plans adopted by the Commission 
must include the control measures necessary to maintain the national standard for PM-10 in Pagosa 
Springs and Telluride for the requisite ten-year period.  The Commission has codified the control 
measures necessary to maintain the PM-10 NAAQS in order to comply with requirement of 42 USC 
7410(a)(2)(A) for such measures to be enforceable. 
 
The regulatory revisions do not include any provisions that are not necessary to maintain the NAAQS, or 
that are otherwise more stringent than requirements of the federal act. 
 
Statutory Authority 
 
Specific and general authority to control PM-10 emissions is set out at sections 25-7-105(1) and 25-7-
109(1) and (2), C.R.S. (1999). 
 
Findings pursuant to section 25-7-110.8 
 
The control measures in the maintenance plan are calculated to maintain the PM-10 NAAQS for the 
requisite ten-year period.  The estimates of PM-10 pollution associated with sand on streets and roads are 
based on EPA-approved models and assumptions.  The Commission believes the EPA-approved model is 
inaccurate, but federal rules require the State to use such model to demonstrate the adequacy of the 
maintenance plan.  In spite of the problems with the computer model used to develop the regulation, the 
regulation is based on the most reasonably available, validated, reviewed and sound scientific 



methodologies currently available under federal law.  All methodologies and information made available 
by interested parties have been considered. 
 
Evidence in the record supports the finding that the rule shall result in demonstrable reduction in 
particulate pollution.  The record reflects that reducing sand on streets and roads will reduce particulate 
pollution. 
 
The regulatory revisions adopted by the Commission are the most cost-effective means of maintaining the 
PM-10 NAAQS, and provide flexibility for the regulated community. 
 
The regulatory alternatives selected by the Commission will maximize the air quality benefits of the 
regulation in the most cost-effective manner. 

VIII.  Steamboat Springs PM10 Attainment/Maintenance 
 Area  
 
A. Definitions 
 
1.  "Deployment" means an episode where the  
roadways designated below are sanded. 
 
2.  "Street Sanding Materials" means natural  
geologic materials, excluding salt and other  
de-icing chemicals, used to provide increased  
traction on roadways or paved areas. 
 
3.  "User" means any governmental entity, and  
any employee, official, representative,or agent 
of such governmental entity responsible for  
the application of street sanding materials  
and any person who contracts with such 
governmental entity for the purpose of 
applying street sanding materials to the 
designated roadways in the defined  
Steamboat Springs PM10  
Attainment/Maintenance Area. 
 
4.  "Division" means the Colorado Department 
of Public Health and Environment, Air Pollution 
Control Division. 
 
5.  "Governmental Entity" shall include, but not necessarily be limited to, the State of Colorado, 
Routt County, the City of Steamboat Springs,  
and the Colorado Department of Transportation. 
 
3.  "Independent Laboratory" means a facility  
capable of performing the tests specified in  
these regulations in a competent, professional, 
and unbiased manner with no financial, family, 
or personal connection to the supplier or user 
of street sanding materials. 



 
4.  "Percent Fines" means the percent material 
 passing a #200 sieve as determined by the  
American Society for Testing Materials (ASTM) 
"Standard Method for Sieve Analysis of  
Fine and Coarse Aggregates", designation  
C136-84a (1988) (American Association of  
State Highway and Transportation Officials 
designation T27-88). 
 
5.  Reserved. 
 
B.  Specifications for Street Sanding Materials 
 
1. Applicability 
 
The provisions of this subsection shall apply  
to any user that applies any street sanding  
material within the Steamboat Springs PM10 Attainment/Maintenance Area, except for  
U.S. Highway 40 from the junction of  
U.S. Highway 131 towards Rabbit Ears Pass. 
 
2.  Standards for Quality for Street 
Sanding Materials 
 
a.  All street sanding material used in 
the Steamboat Springs PM10  
Attainment/Maintenance Area shall contain  
2% or less fines as defined in VIII.A.7.  
above, and only such sanding material shall  
be used for street sanding operations and  
purposes. 
 
b.  Alternative methods for achieving the  
2% fines standard described above must be  
submitted for approval to the Division and  
the EPA prior to ninety (90) days before  
the method is implemented. 
 
3.  Alternative Sanding Materials 
 
Experimentation with new street sanding  
materials may be approved by the Division  
and the EPA provided that the impact of  
such experiments or tests does not  
contribute appreciably to air quality  
degradation. 
 
4. Testing Requirements 
 
a.  Prior delivery of street sanding  



materials, suppliers of street sanding  
materials to be used in the Steamboat  
Springs PM10 Attainment/Maintenance Area  
shall have a test performed upon  
representative samples of the material by  
an independent laboratory to determine  
compliance with the standards of quality  
set forth above at subsection VIII.B.2.   
The test results shall be provided to  
the purchaser upon delivery. 
 
b.  Alternative percent fines test  
procedures must be approved by the  
Division and the EPA. Any such alternative  
test procedure will only be approved if  
they provide a measure that is equivalent  
to the test procedures set forth in this  
regulation. 
 
5.  Recordkeeping Requirements 
 
Each user that uses street sanding materials  
shall maintain on file for a period of two  
2) years the information described below.   
All records generated under provisions of  
this regulation shall be made available for  
inspection upon request by the Division. 
 
a.  A copy of all independent tests  
performed in accordance with subsection 
B.4. above; and 
 
b.  The name and address of all suppliers  
of street sanding material along with a full  
description of the location of the supplier's 
aggregate pit from which all material was  
supplied. 
 
6. Division Audit Authority 
 
The Division may enter the storage site of  
any user of street sanding material covered  
by these regulations at all times reasonable  
for the purpose of obtaining a sample of  
materials, inspecting the records required  
by this regulation or as otherwise allowed 
by statute. 
 
C.  Reserved. 
 
D.  Street Sweeping Requirements for Lincoln Avenue 



 
1.  Applicability 
 
The sweeping provisions of this subsection  
shall apply to the City of Steamboat Springs.   
The provisions of this subsection shall be  
applicable between December 1 and March 31  
of each year. 
 
2.  Sweeping Requirements 
 
The City of Steamboat Springs shall sweep  
the traffic lanes of Lincoln Avenue from  
13th Street to Old Fish Creek Falls Road  
at least once each day after the roadway  
becomes free and clear of snow and ice  
following each sanding deployment, as weather  
and street conditions permit, until the City  
has swept the lanes at least two times. 
 
3.  Sweeping Equipment Required 
 
Vacuum sweepers, or any other method of equal  
efficiency approved by the Division and the EPA,  
must be utilized to sweep Lincoln Avenue as set  
forth above at Section D.2. 
 
4.  Recordkeeping Requirements 
 
The City of Steamboat Springs shall maintain  
records for a period of two (2) years to  
document the information described below.   
All records generated under provisions of  
this regulation shall be made available for  
inspection upon request by the Division and  
maintained on file for a period of two (2) years. 
 
a.  Date of sweeping operation; 
 
b.  Specific segments of Lincoln Avenue  
swept; 
 
c.  Type of equipment used; 
 
d.  Equipment malfunctions and downtime,  
if any; 
 
e.  Conditions of traffic lanes (dry, wet,  
snow packed, patchy ice, etc.); and 
 
f. General weather conditions at time of  



sweeping operations. 
 
E.  Implementation of Local Control Strategies 
 
1.  City of Steamboat Springs 
 
The City of Steamboat Springs shall implement  
and enforce Ordinance No. 1191 (1991),  
Ordinance No. 1148 (1990), Ordinance No.  
1045 (1988), and Ordinance No. 977 (1987),  
as they exist on February 1, 1995.  A copy of  
each ordinance is included in Appendix A to  
this regulation.  These ordinances limit the  
number and type of solid fuel burning devices. 
In addition, the City of Steamboat Springs  
shall implement and enforce any ordinance in  
accordance with these regulations. 
 
These ordinances may be amended in the sole  
discretion of the City Council of the City  
of Steamboat Springs, provided that they  
shall be submitted immediately to the Colorado  
Air Quality Control Commission and the EPA  
as revisions to the State Implementation Plan.   
Any amendments to these ordinances shall not  
constitute a revision to the State Implementation  
Plan until such time as the State Implementation  
Plan is appropriately revised.   These ordinances  
shall remain in full force and effect until such  
time as the City obtains full approval of a State Implementation Plan revision. 
 
2.  Routt County 
 
Routt County shall implement and enforce  
Resolution No. 91-032 (1991), as it exists  
on February 1, 1995.  A copy of this resolution  
is included in Appendix A to this regulation.   
This  resolution limits the number and type  
of solid fuel burning devices.  In addition,  
Routt County shall adopt and enforce any  
resolutions adopted in accordance with these regulations. 
 
This resolution may be amended in the sole  
discretion of the Board of County Commissioners, provided that they shall be submitted  
immediately to the Colorado Air Quality Control Commission and the EPA as revisions to the State 
Implementation Plan.  Any amendments to this  
resolution shall not constitute a revision  
to the State Implementation Plan until such  
time as the State Implementation Plan is  
appropriately revised.  Resolution No.  
91-032 (1991) shall remain in full force  



and effect until such time as the County  
obtains full approval of a State  
Implementation Plan revision. 
 
3.  Recordkeeping Requirements 
 
The City and County shall maintain records 
 for a period of two (2) years that document  
compliance and enforcement activities in  
order to verify that the ordinances and  
resolution have been properly implemented. 
 
V.  Cañon City Nonattainment Area - PM-10 
 
A. Contingency Measures 
 
1. Definitions 
 
a.  "Deployment" means an episode where the roadways designated for street sweeping in Section 
V.A.2.a. below are sanded. 
 
b.  "Street Sanding Materials" means natural geologic materials, excluding salt and other de-icing 
chemicals, used to provide increased traction on roadways or paved areas. 
 
c.  "User" means any governmental entity, and any employee, official, representative, or agent of such 
governmental entity responsible for the application of street sanding materials and any person who 
contracts with such governmental entity for the purpose of applying street sanding material in the defined 
Canon City Nonattainment Area. 
 
2. Street Sweeping 
 
a.  Within two (2) months following EPA's determination that the Canon City Nonattainment Area failed 
to attain the PM10 NAAQS  or make reasonable further progress (RFP) in reducing 
emissions,  the City of Canon City must sweep the roadway(s) that 
the user applies street sanding material to: 
 
i.  Royal Gorge Blvd. - 1st to 15th 
 
ii.  South 9th Street - Royal Gorge to City Limit 
 
iii.  South 4th Street - Royal Gorge to City Limit 
 
iv.  9th Street - Royal Gorge to Washington 
 
v.  College Avenue - 4th to 15th 
 
vi.  15th Street - Royal Gorge to Harding 
 
vii.  Central Street - 15th to City Limit 
 
viii.  Main Street - 1st to 15th 



 
ix.  Macon - 3rd to 12th 
 
x.  Phay - 9th to 15th 
 
xi.  Yale Place - College to Phay 
 
xii.  10th Street - Royal Gorge to Phay 
 
xiii.  12th Street - Main to College 
 
xiv.  5th Street - Main to Fairview 
 
xv.  7th Street - Main to College 
 
xvi.  Harding - 5th to Central 
 
xvii.  Orchard - Elizabeth to Pear 
 
xviii.  Diamond - Pear to Florence 
 
xix.  Cottonwood - Pear to Florence 
 
xx.  Cherry - Orchard to Delray 
 
xxi.  Franklin - 15th to 19th 
 
xxii.  16th Street - Main to Franklin 
 
xxiii.  East Main - Hwy. 50 to Dozier 
 
xxiv.  Frontage Road - East from Dozier to Highway 
 
xxv.  South 1st Street - Royal Gorge to City Limit 
 
xxvi.  Myrtle - 4th to 12th 
 
xxvii.  South 5th Street - Griffith to Myrtle 
 
xxviii.  South 6th Street - Griffith to Myrtle 
 
xxvix.  Park Avenue - 9th to 12th 
 
b.  Each traffic lane of the specified roadways must be swept within four days of the roadways becoming 
free and clear of snow and ice following each street sanding deployment, as weather and street conditions 
permit. 
 
c.  Broom sweepers using water, or any other method of equal efficiency approved by the APCD and 
EPA, must be utilized to sweep the specified streets and roadways. 
 



d.  The street sweeping measures could be implemented at any time prior to EPA's determination that the 
area failed to attain the PM10 NAAQS or make RFP.  Early implementation of this contingency measure 
will not result in the requirement to implement additional contingency measures if the area eventually is 
determined to fail to attain the PM10 NAAQS or make RFP.  Additional control measures, including best 
available control measures and "serious-area" contingency measures, would be necessary, however, if the 
area is redesignated as a serious nonattainment area, as required by the Federal Clean Air Act. 
 
2. Recordkeeping and Reporting Requirements 
 
a.  Once the requirements of Section V.A.2. become effective, each user of street sanding materials on the 
specified roadways shall begin and continue to keep records of street sanding deployments and sweeping 
activities.  Each user that uses street sanding materials shall notify the City within 24 hours of each 
sanding deployment and shall maintain on file a record of the notifications provided to the City for a 
period of two (2) years.  All records generated under provisions of this regulation shall include a list of all 
streets where sanding occurred and shall be made available for inspection upon request by the City of 
Canon City and the APCD. 
 
b.  Once the requirements of Section V.A.2. become effective, the City of Canon City shall maintain 
records to document the information described below for a period of two (2) years.  On the fifth day of 
each month following a month where street sanding occurred, the City of Canon City shall submit a 
report to the APCD which shall contain the information described below.  All records generated under 
provisions of this regulation shall be made available for inspection upon request by the APCD. 
 
i.  Dates of street sanding deployments; 
 
ii.  Dates of street sweeping operations; 
 
iii.  Miles and names of streets or roadways sanded and swept; 
 
iv.  Type of sweeping equipment used; 
 
v.  Sweeping equipment malfunctions and downtime, if any; 
 
vi.  Conditions of driving lanes on the days following each sanding deployment (dry, wet, snow packed, 
patchy ice, etc.); and 
 
vii.  General weather conditions at time of sweeping operations. 
 



 1 

DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT 

Air Quality Control Commission 

REGULATION NUMBER 21  CONTROL OF VOLATILE ORGANIC COMPOUNDS FROM CONSUMER 
PRODUCTS AND ARCHITECTURAL AND INDUSTRIAL MAINTENANCE COATINGS 

5 CCR 1001-25 
[Editor’s Notes follow the text of the rules at the end of this CCR Document.] 

_________________________________________________________________________ 

Outline of Regulation 

PART A CONCERNING CONSUMER PRODUCTS 

PART B CONCERNING ARCHITECTURAL AND INDUSTRIAL MAINTENANCE COATINGS 

PART C STATEMENT OF BASIS, SPECIFIC STATUTORY AUTHORITY, AND PURPOSE 

Pursuant to Colorado Revised Statutes Section 24-4-103(12.5), materials incorporated by reference are 
available for public inspection during normal business hours or copies may be obtained at a reasonable 
cost from the Air Quality Control Commission (Commission), 4300 Cherry Creek Drive South, Denver, 
Colorado 80246-1530. The material incorporated by reference may also be available through the United 
States Government Printing Office, online at www.govinfo.gov. Materials incorporated by reference are 
those editions in existence as of the date indicated and do not include any later amendments. 

PART A CONCERNING CONSUMER PRODUCTS 

I. Applicability 

I.A. This part applies to any person who sells, supplies, offers for sale, distributes for sale, or 
manufactures for sale consumer products in 

I.A.1. The 8-hour Ozone Control Area. 

I.A.2. (State Only) Colorado. As marked by (State Only), the requirements are not 
federally enforceable. 

I.B. This part does not apply to 

I.B.1. Consumer products manufactured in Colorado solely for shipment and use outside of 
Colorado. 

I.B.2. Consumer products that do not comply with the VOC limits in Table 1 as long as the 
manufacturer or distributor can demonstrate both that the consumer product is intended 
for shipment and use outside of Colorado and that the manufacturer or distributor has 
taken reasonable prudent precautions to assure that the consumer product is not 
distributed to Colorado. Section I.B.2. does not apply to consumer products that are sold, 
supplied, or offered for sale by any person to retail outlets in Colorado. 

 

Code of Colorado Regulations
Secretary of State
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I.B.3. Consumer products that have been granted an Innovative Product exemption by the 
California Air Resources Board (CARB) under the Innovative Products provisions in 
Subchapter 8.5, Article 2, Section 94511 (January 2019) or Subchapter 8.5, Article 1, 
Section 94503.5 (January 2019) of Title 17 of the California Code of Regulations are 
exempt from the VOC content limits in Table 1 for the period of time during which the 
CARB Innovative Products exemption remains in effect. 

I.B.4. Consumer products that have been granted an Alternative Control Plan (ACP) by the 
CARB under the provisions in Subchapter 8.5, Article 4, Sections 94540-94555 (January 
2019) of Title 17 of the California Code of Regulations are exempt from the VOC content 
limits in Table 1 for the period of time during which the CARB ACP agreement remains in 
effect. Aerosol adhesives, adhesive removers, electronic cleaners, electrical cleaners, 
energized electrical cleaners, and contact adhesives granted an ACP must be labeled 
with the term “ACP” or “ACP product” if the product exceeds the applicable VOC limit 
specified in Table 1. Any manufacturer claiming an ACP agreement must make a copy of 
the ACP decision available to the Division upon request. 

I.B.5. Consumer products that have been granted a variance by CARB under the Variances 
provisions in Subchapter 8.5, Article 2, Section 94514 (January 2019) of Title 17 are 
exempt from complying with the VOC limits established in Table 1 for the period of time 
during which the variance remains in effect. Any person claiming a variance must make a 
copy of the variance available to the Division upon request. 

II. Standards 

II.A. On or after May 1, 2020, no person can manufacture for sale in Colorado any consumer 
product with a VOC content in excess of the VOC limit specified in Table 1. 

II.B. No person can sell, supply, offer for sale, or distribute for sale in Colorado any consumer 
product that is manufactured on or after May 1, 2020, with a VOC content in excess of 
the VOC limit specified in Table 1. 

II.C. On or after May 1, 2021, no person can manufacture for sale in Colorado any consumer 
product registered under the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA; 
7 USC Section 136-136y (1996)) in excess of the VOC limits in Table 1. 

II.D. No person can sell, supply, offer for sale, or distribute for sale in Colorado any consumer 
product registered under the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA; 
7 USC Section 136-136y (1996)) and manufactured on or after May 1, 2021, with a VOC 
content in excess of the VOC limits in Table 1. 

II.E. Effective May 1, 2020, and until May 1, 2021, no person can manufacture for sale, sell, 
supply, or offer for sale any flammable or extremely flammable, as labeled or meeting the 
criteria in Title 16 CFR Section 1500.3(c)(6) (February 27, 2018), paint thinner or multi-
purpose solvent labeled as a clean-up solvent or paint clean-up product unless the 
product is clearly and prominently labeled with 

II.E.1. “DANGER,” “WARNING,” or “CAUTION” and “Formulated to meet California 
VOC limits; see warnings on label”; or 

II.E.2. The common name of the chemical compound (e.g., acetone, methyl acetate, 
etc.) that results in the product meeting the criteria for flammable or extremely 
flammable. 
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II.F. Charcoal lighter material products must be issued a certification in accordance with 
Subchapter 8.5, Article 2, Section 94509(h) (January 1, 2019) of Title 17 of the California 
Code of Regulations. 

II.G. For consumer products for which the label, packaging, or accompanying literature 
specifically states that the product should be diluted with water or non-VOC solvent prior 
to use, the limits specified in Table 1 apply to the product only after the minimum 
recommended dilution has taken place. For purposes of this part, “minimum 
recommended dilution” does not include recommendations for incidental use of a 
concentrated product to deal with limited special applications such as hard to remove 
soils or stains. 

II.H. For consumer products for which the label, packaging, or accompanying literature states 
that the product should be diluted with any VOC solvent prior to use, the limits specified 
in Table 1 apply to the product only after the maximum recommended dilution has taken 
place. 

II.I. For consumer products for which the label, packaging, or accompanying literature 
indicates that the product may be used, or is suitable for use, as a consumer product for 
which a lower VOC limit is specified in Table 1, then the lowest VOC limit applies. This 
requirement does not apply to general purpose cleaners, antiperspirant/deodorant 
products, insecticide foggers, or aerosol lawn and garden insecticides claiming to kill 
insects or other arthropods. 

II.J. Consumer products specified in Table 1 cannot contain any of the following 

II.J.1. CFC-11 (trichlorofluoromethane). 

II.J.2. CFC-12 (dichlorodifluoromethane). 

II.J.3. CFC-113 (1,1,1-trichloro-2,2,2-trifluoroethane). 

II.J.4. CFC-114 (1-chloro-1,1-difluoro-2-chloro-2,2-difluoroethane). 

II.J.5. CFC-115 (chloropentafluoroethane). 

II.J.6. Halon 1211 (bromochlorodifluoromethane). 

II.J.7. Halon 1301 (bromotrifluoromethane). 

II.J.8. Halon 2402 (dibromotetrafluoroethane). 

II.J.9. HCFC-22 (chlorodifluoromethane). 

II.J.10. HCFC-123 (2,2-dichloro-1,1,1-trifluoroethane). 

II.J.11. HCFC-124 (2-chloro-1,1,1,2-tetrafluoroethane). 

II.J.12. HCFC-141b (1,1-dichloro-1-fluoroethane). 

II.J.13. HCFC-142b (1-chloro-1,1-difluoroethane). 

II.J.14. 1,1,1-trichloroethane. 

II.J.15. Carbon tetrachloride. 
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II.K. The following consumer products cannot contain trichloroethylene in a combined amount 
greater than 0.01 percent by weight (i.e., an impurity) 

II.K.1. Adhesive removers. 

II.K.2. Aerosol adhesives. 

II.K.3. Bathroom and tile cleaners. 

II.K.4. Contact adhesives. 

II.K.5. Construction, panel, floor covering adhesives. 

II.K.6. Electrical cleaners. 

II.K.7. Electronic cleaners. 

II.K.8. Electronic cleaners labeled as energized electronic equipment use only. 

II.K.9. Footwear or leather care products. 

II.K.10. General purpose cleaners. 

II.K.11. General purpose degreasers. 

II.K.12. Graffiti removers. 

II.K.13. Multi-purpose solvent. 

II.K.14. Oven or grill cleaners. 

II.K.15. Paint thinners. 

II.L. The medium volatility organic compound (MVOC) content specified for antiperspirants or 
deodorants does not apply to ethanol. 

II.M. Paint thinners and multi-purpose solvents cannot contain greater than one percent (1%) 
aromatic compound content by weight. 

II.N. The VOC content limits in Table 1 do not apply to 

II.N.1. Any LVP-VOC. 

II.N.2. Fragrances up to a combined level of 2 percent by weight. 

II.N.3. Colorants up to a combined level of 2 percent by weight in any antiperspirant or 
deodorant. 

II.N.4. VOCs in antiperspirants or deodorants that contain more than 10 carbon atoms 
per molecule and for which the vapor pressure is unknown or 2 mm Hg or less at 
20°C. 

II.N.5. Air fresheners that are comprised entirely of fragrance, less compounds exempt 
from the definition of VOC. 
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II.N.6. Adhesives sold in containers of 1 fluid ounce or less. 

II.N.7. Bait station insecticides designed to be ingested by insects, composed of solid 
material feeding stimulants with less than 5 percent active ingredients, and in 
containers less than or equal to 0.5 ounce by weight. 

II.N.8. Solid air fresheners, insecticides, and toilet/urinal care products containing at 
least 98% para-dichlorobenzene. 

 

Table 1 – VOC content limits for consumer products manufactured on or after May 1, 
2020 

Product category VOC content limit (percent VOCs by 
weight) 

Adhesive removers  

* Floor or wall covering 5 

* Gasket or thread locking 50 

* General purpose 20 

* Specialty 70 

Adhesives  

* Aerosol mist spray 65 

* Aerosol web spray 55 

* Specialty purpose spray adhesive – 
mounting, automotive engine compartment, 
and flexible vinyl 

70 

* Specialty purpose spray adhesive – 
polystyrene foam and automotive headliner 

65 

* Specialty purpose spray adhesive – 
polylolefin and laminate repair/edgebanding 

60 

* Construction, panel, and floor covering 
contact 

7 

* Contact general purpose 55 

* Contact special purpose 80 

* General purpose 10 

* Structural waterproof 15 

Air fresheners  

* Single-phase aerosol 30 

* Double-phase aerosol 25 

* Dual purpose air freshener/disinfectant 
aerosol 

60 

* Liquid/pump sprays 18 

* Solids/semisolids 3 
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Antiperspirants  

* Aerosol 40 HVOC, 10 MVOC 

* Non-aerosol 0 HVOC, 0 MVOC 

Anti-static product  

* Aerosol 80 

* Non-aerosol 11 

Automotive rubbing or polishing compound 17 

Automotive wax, polish, sealant, or glaze  

* Hard paste waxes 45 

* Instant detailers 3 

* All other forms 15 

Automotive windshield cleaner 35 

Automotive windshield washer fluids 35 

Bathroom and tile cleaners  

* Aerosol 7 

* Non-aerosol 1 

Brake cleaner 10 

Bug and tar remover 40 

Carburetor or fuel-injection air intake cleaners 10 

Carpet and upholstery cleaners  

* Aerosol 7 

* Non-aerosol (dilutables) 0.1 

* Non-aerosol (ready-to-use) 3 

Charcoal lighter material See Section II.F. 

Cooking spray, aerosol 18 

Deodorants  

* Aerosol 0 HVOC, 10 MVOC 

* Non-aerosol 0 HVOC, 0 MVOC 

Disinfectant  

* Aerosol 70 

* Non-aerosol 1 

Dusting aids  

* Aerosol 25 

* Non-aerosol 7 

Electrical cleaner 45 
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Electronic cleaner 75 

Engine degreasers  

* Aerosol 10 

* Non-aerosol 5 

Fabric protectants 60 

Fabric refresher  

* Aerosol 15 

* Non-aerosol 6 

Floor polishes or waxes  

* Resilient flooring materials 1 

* Non-resilient flooring materials 1 

* Wood floor wax 90 

Footwear or leather care products  

* Aerosol 75 

* Solid 55 

* Other forms 15 

Furniture maintenance products  

* Aerosol 17 

* Non-aerosol (except solid or paste) 3 

General purpose cleaners  

* Aerosol 8 

* Non-aerosol 4 

General purpose degreasers  

* Aerosol 10 

* Non-aerosol 4 

Glass cleaners  

* Aerosol 12 

* Non-aerosol 4 

Graffiti remover  

* Aerosol 50 

* Non-aerosol 30 

Hair mousses 6 

Hairshines 55 

Hairsprays 55 

Hair styling products  
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* Aerosol and pump sprays 6 

* All other forms 2 

Heavy-duty hand cleaner or soap 8 

Insecticides  

* Crawling bug, aerosol 15 

* Crawling bug, all other forms 20 

* Flea and tick 25 

* Flying bug, aerosol 25 

* Flying bug, all other forms 35 

* Foggers 45 

* Lawn and garden, non-aerosol 3 

* Lawn and garden, all other forms 20 

* Wasp and hornet 40 

Laundry prewash  

* Aerosols/solids 22 

* All other forms 5 

Laundry starch/sizing/fabric finish products 4.5 

Metal polishes/cleansers 30 

Multi-purpose lubricant (excluding solid or 
semi-solid products) 

50 

Multi-purpose solvent 3 

Nail polish remover 1 

Non-selective terrestrial herbicide, non-
aerosols 

3 

Oven or grill cleaners  

* Aerosol 8 

* Non-aerosol 4 

Paint remover or strippers 50 

Paint thinner 3 

Penetrants 50 

Rubber/vinyl protectants  

* Aerosol 10 

* Non-aerosol 3 

Sanitizer  

* Aerosol 70 

* Non-aerosol 1 
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Sealants and caulking compounds 4 

Shaving creams 5 

Shaving gel 4 

Silicone-based multi-purpose lubricants 
(excluding solid or semi-solid products) 

60 

Spot removers  

* Aerosol 25 

* Non-aerosol 8 

Temporary hair color, aerosol 55 

Tire sealants and inflators 20 

Toilet/urinal care  

* Aerosol 10 

* Non-aerosol 3 

Undercoatings, aerosol 40 

Wood cleaner  

* Aerosol 17 

* Non-aerosol 4 

III. Container labeling 

III.A. The manufacturer of any consumer product subject to a VOC limit in Table 1, except 
products registered under the Federal Insecticide, Fungicide, and Rodenticide Act 
(FIFRA; 7 U.S.C. Section 136-136y) (1996) and products containing VOCs at 0.10 
percent by weight or less, must clearly display on the container or package the date the 
product was manufactured or a date code representing the date of manufacture. The 
date or date code must be displayed on the container such that it is readily observable 
without removing or disassembling any portion of the product container or packaging. 

III.B. If the label on a special purpose spray adhesive indicates that the product is suitable for 
use on any substrate or application not listed in the definition for special purpose spray 
adhesive, the product must be classified as either a web spray adhesive or mist spray 
adhesive and meet the associated limit in Table 1. 

III.C. The label on non-aerosol floor wax strippers must specify a dilution ratio for light or 
medium build-up of polish that results in an as-used VOC concentration of 3 percent by 
weight or less. The label on a non-aerosol floor wax stripper that is also intended to be 
used for removal of heavy build-up of polish that results must specify a dilution ratio for 
heavy build-up of polish that results in an as-used VOC concentration of 12 percent by 
weight or less. 

III.D. The label on energized electrical cleaners must clearly display “Energized equipment use 
only. Not to be used for motorized vehicle maintenance or their parts.” 

III.E. The label on zinc rich primers must clearly display “for professional use only,” “for 
industrial use only,” or “not for residential use” or “not intended for residential use.” 
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III.F. The label on aerosol adhesives, adhesive removers, electronic cleaners, electrical 
cleaners, energized electrical cleaners, and contact adhesive products must clearly 
display 

III.F.1. The product category. 

III.F.2. The applicable VOC standard for the product, except energized electrical 
cleaners, as a percentage by weight. 

III.F.3. For special purpose spray adhesives, the applicable substrate and/or application 
that qualifies the product as special purpose. 

IV. Reporting 

IV.A. Manufacturers of a solid air freshener, insecticide, or toilet/urinal care consumer product 
that contains at least 98% para-dichlorobenzene must maintain records necessary to 
demonstrate the para-dichlorobenzene content. These records must be maintained for a 
minimum of three (3) years and made available to the Division within 90 days after written 
notice. 

IV.B. Manufacturers of consumer products that have been granted an Innovative Product 
exemption must maintain records necessary to demonstrate that the exemption applies 
and remains in effect. These records must be maintained for a minimum of three (3) 
years and made available to the Division within 90 days after written notice. 

IV.C. Manufacturers of consumer products that have been granted an Alternative Control Plan 
agreement must maintain records necessary to demonstrate that the agreement applies 
and during what time period the agreement was in effect. These records must be 
maintained for a minimum of three (3) years and made available to the Division within 90 
days after written notice. 

IV.D. Upon 90 days written notice, the Division may require any responsible party to report any 
of the following information for any consumer product subject to a VOC limit in Table 1. If 
the responsible party does not have or does not provide the information requested by the 
Division, the Division may require the reporting of this information by the person that has 
the information, including, but not limited to, any formulator, manufacturer, supplier, 
parent company, private labeler, distributor, or repackager. 

IV.D.1. The company name of the responsible party, address, telephone number, and 
designated contact person. 

IV.D.2. Any claim of confidentiality made pursuant to Colorado requirements. 

IV.D.3. The consumer product brand name for each consumer product, product label, 
and product category to which the consumer product belongs. 

IV.D.4. The applicable product form(s) listed separately. 

IV.D.5. An identification of each product brand name and form as a “Household Product,” 
“I&I Product,” or both. 

IV.D.6. Colorado sales in pounds per year, to the nearest pound, and the method used 
to calculate Colorado sales for each consumer product. 
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IV.D.7. For information submitted by multiple companies, an identification of each 
company which is submitting relevant data separate from that submitted by the 
responsible party. 

IV.D.8. For each consumer product brand name, the identity, including the specific 
chemical name and associated Chemical Abstract Services (CAS) number, of 

IV.D.8.a. Each Table B compound. 

IV.D.8.b. Each LVP-VOC that is not a fragrance. 

IV.D.9. For each consumer product brand name, the net percent by weight of the total 
product, less container and packaging, rounded to the nearest one-tenth of a 
percent, for each of the following 

IV.D.9.a. Total Table B compounds. 

IV.D.9.b. Total LVP-VOCs that are not fragrances. 

IV.D.9.c. Total all other carbon-containing compounds that are not 
fragrances. 

IV.D.9.d. Total fragrance. 

IV.D.9.e. For consumer products containing greater than two percent by 
weight fragrance, the percent of fragrance that are LVP-VOCs and the 
percent of fragrance that are all other carbon-containing compounds. 

IV.D.9.f. Total all non-carbon-containing compounds. 

IV.D.9.g. Total para-dichlorobenzene. 

IV.D.10. The type of propellant (e.g., Type A, Type B, or a blend of the different 
types) and weight percent comprised of propellant for each consumer product, if 
applicable. 

IV.D.11. The net percent by weight of each ozone-depleting compound listed in 
Section II.J. and contained in any amount greater than 0.1 percent be weight, if 
applicable. 

IV.D.12. Documentation that the consumer product meets the applicable VOC 
content limit specified in Table 1. 

IV.D.13. Documentation explaining the date portion of the date code indicating the 
date of manufacture. 

V. Test methods 

V.A. Testing to determine compliance with the requirements of this part, except for charcoal 
lighter material products (see Section II.F.), may be performed using CARB Method 310, 
Determination of Volatile Organic Compounds (VOC) in Consumer Products, adopted 
September 25, 1997, and as last amended on December 31, 2018, or through calculation 
of the VOC content from records of the amounts of constituents used to make the product 
if 
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V.A.1. The manufacturer keeps accurate records for each day of production of the 
amount and chemical composition of the individual product constituents. Records 
must be maintained for three (3) years and made available to the Division upon 
request; and 

V.A.2. VOC content is calculated according to the following equation: 

VOC content = ((B-C)/A) x 100 

Where 

A = total net weight of unit (excluding container and packaging) 

B = total weight of all VOCs, per unit 

C = total weight of VOCs exempted under Section II.N., per unit 

V.A.3.  If product records are contradicted by product testing performed using 
CARB Method 310, the results of CARB Method 310 take precedence. 

V.B. Testing to determine whether a product is a liquid or solid must be performed using 
ASTM D4359-90(2000)e1 “Standard Test Method for Determining Whether a Material Is 
a Liquid or a Solid” (2012). 

VI. Definitions 

VI.A. “8-Hour Ozone Control Area” means the Counties of Adams, Arapahoe, Boulder 
(includes part of Rocky Mountain National Park), Douglas, and Jefferson; the Cities and 
Counties of Denver and Broomfield; and the following portions of the Counties of Larimer 
and Weld: 

VI.A.1. For Larimer County (includes part of Rocky Mountain National Park), that portion 
of the county that lies south of a line described as follows: Beginning at a point 
on Larimer County’s eastern boundary and Weld County’s western boundary 
intersected by 40 degrees, 42 minutes, and 47.1 seconds north latitude, proceed 
west to a point defined by the intersection of 40 degrees, 42 minutes, 47.1 
seconds north latitude and 105 degrees, 29 minutes, and 40.0 seconds west 
longitude, thence proceed south on 105 degrees, 29 minutes, 40.0 seconds west 
longitude to the intersection with 40 degrees, 33 minutes and 17.4 seconds north 
latitude, thence proceed west on 40 degrees, 33 minutes, 17.4 seconds north 
latitude until this line intersects Larimer County’s western boundary and Grand 
County’s eastern boundary. 

VI.A.2. For Weld County, that portion of the county that lies south of a line described as 
follows: Beginning at a point on Weld County’s eastern boundary and Logan 
County’s western boundary intersected by 40 degrees, 42 minutes, 47.1 seconds 
north latitude, proceed west on 40 degrees, 42 minutes, 47.1 seconds north 
latitude until this line intersects Weld County’s western boundary and Larimer 
County’s eastern boundary. 

VI.B. “Adhesive” means any product that is used to bond one surface to another by 
attachment. Adhesive does not include products used on humans and animals, adhesive 
tape, contact paper, wallpaper, shelf liners, or any other product with an adhesive 
incorporated onto or in an inert substrate. 
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VI.C. “Adhesive remover” means a product designed to remove adhesive from either a specific 
substrate or a variety of substrates but does not include products that remove adhesives 
intended exclusively for use on humans or animals. For the purposes of this definition, 
adhesive means a substance used to bond one or more materials including, but not 
limited to, caulks, sealants, glues, or similar substances used for the purpose of forming a 
bond. 

VI.C.1. “Floor and wall covering adhesive remover” means a product designed or labeled 
to remove floor or wall coverings and associated adhesive from the underlying 
substrate. 

VI.C.2. “Gasket or thread locking adhesive remover” means a product designed or 
labeled to remove gaskets or thread locking adhesives. Gasket or thread locking 
adhesive remover includes products labeled for dual use as a paint stripper and 
gasket remover and/or thread locking adhesive remover. 

VI.C.3. “General purpose adhesive remover” means a product designed or labeled to 
remove cyanoacrylate adhesives as well as non-reactive adhesives or residues 
from a variety of substrates. General purpose adhesive remover includes, but is 
not limited to, products that remove thermoplastic adhesives; pressure sensitive 
adhesives; dextrin or starch based adhesives; casein glues; rubber or latex-
based adhesives; and stickers, decals, stencils, or similar materials. General 
purpose adhesive remover does not include floor or wall covering adhesive 
remover. 

VI.C.4. “Specialty adhesive remover” means a product designed to remove reactive 
adhesives from a variety of substrates. Reactive adhesives include adhesives 
that require a hardener or catalyst in order for the bond to occur such as, but not 
limited to, epoxies, urethanes, and silicones. Specialty adhesive remover does 
not include gasket or thread locking adhesive remover. 

VI.D. “Aerosol adhesive” means an aerosol product in which the spray mechanism is 
permanently housed in a non-refillable can designed for hand-held application of 
adhesive without the need for ancillary hoses or spray equipment. Aerosol adhesives 
include special purpose spray adhesive, mist spray adhesives, and web spray adhesives. 

VI.E. “Aerosol cooking spray” means any aerosol product designed either to reduce sticking on 
cooking and baking surfaces or to be applied on food, or both. 

VI.F. “Aerosol product” means a pressurized spray system that dispenses product ingredients 
by means of a propellant contained in a product or a product's container or a 
mechanically induced force but does not include pump spray. 

VI.G. “Agricultural use” means the use of any pesticide or method or device for the control of 
pests in connection with the commercial production, storage, or processing of any animal 
or plant crop. Agricultural use does not include the sale or use of pesticides in properly 
labeled packages or containers which are intended for home use (use in a household or 
its immediate environment), use in structural pest control (use requiring a license), 
industrial use (use for or in a manufacturing, mining, or chemical process or use in the 
operation of factories, processing plants, and similar sites), or institutional use (use within 
or on property necessary for the operation of buildings such as hospital, schools, 
libraries, auditorium, and office complexes). 

 



CODE OF COLORADO REGULATIONS 5 CCR 1001-25 
Air Quality Control Commission 

 14 

VI.H. “Air freshener” means any product including, but not limited to, sprays, wicks, wipes, 
diffusers, powders, and crystals, designed or labeled for the purpose of masking odors, 
or freshening, cleaning, scenting, or deodorizing the air. Air fresheners includes dual 
purpose air freshener/disinfectant products, which are aerosol products represented on 
the product container, label, packaging, or attached literature for use as both a 
disinfectant and an air freshener. Air freshener does not include products that are used 
on the human body, products that function primarily as cleaning products as indicated on 
the product label, odor remover/eliminator, toilet/urinal care products, or disinfectants 
when offered for sale solely through institutional and industrial channels of distribution. 

VI.I. “All other carbon-containing compounds” means other compounds which contain at least 
one carbon atom and are not a table B compound or a LVP-VOC. 

VI.J. “All other forms” means all consumer product forms for which no form-specific VOC 
standard is specified and include, but are not limited to, solids, liquids (including the liquid 
containing or liquid impregnated portion of the cloth or paper wipes), wicks, powders, and 
crystals. 

VI.K. “Antimicrobial hand or body cleaner or soap” means a cleaner or soap which is designed 
to reduce the level of microorganisms on the skin through germicidal activity and 
includes, but is not limited to, antimicrobial hand or body washes/cleaners, food handler 
hand washes, healthcare personnel hand washes, preoperative skin preparations, and 
surgical scrubs. Antimicrobial hand or body cleaner or soap does not include prescription 
drug products, antiperspirants, astringent/toner, deodorant, facial cleaner or soap, 
general-use hand or body cleaner or soap, hand dishwashing detergent (including 
antimicrobial), heavy-duty hand cleaner or soap, medicated astringent/medicated toner, 
and rubbing alcohol. 

VI.L. “Antiperspirant” means any product including, but not limited to, aerosols, roll-ons, sticks, 
pumps, pads, creams, and squeeze-bottles, that is intended by the manufacturer to be 
used to reduce perspiration in the human axilla by at least 20 percent in at least 50 
percent of a target population. 

VI.M. “Anti-static product” means a product that is labeled to eliminate, prevent, or inhibit the 
accumulation of static electricity. Anti-static product does not include electronic cleaner, 
floor polish or wax, floor coating, aerosol coating products, or architectural coatings. 

VI.N. “Architectural coating” means a coating applied to stationary structures and their 
appurtenances, to mobile homes, to pavements, or to curbs. 

VI.O. “Aromatic compound” means a carbon containing compound, except compounds exempt 
from the definition of VOC, that contains one or more benzene or equivalent heterocyclic 
rings and has an initial boiling point less than or equal to 280 degrees C. 

VI.P. “Artist solvent/thinner” means any liquid product, labeled to meet ASTM D4236 – 94 
(March 1, 2005) Standard Practice for Labeling Art Materials for Chronic Health Hazards, 
and packaged in a container equal to or less than 34 fluid ounces, labeled to reduce the 
viscosity of, and or remove, art coating compositions or components. 

VI.Q. “Astringent/toner” means any product not regulated as a drug by the United States Food 
and Drug Administration (FDA) which is applied to the skin for the purpose of cleaning or 
tightening pores including clarifiers and substrate-impregnated products. Astringent/toner 
does not include medicated astringent/medicated toner, cold cream, lotion, or 
antiperspirant. 
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VI.R. “Automotive hard paste wax” means an automotive wax or polish that is designed to 
protect and improve the appearance of automotive paint surfaces, is solid at room 
temperature, and contains zero percent (0%) water by formulation. 

VI.S. “Automotive instant detailer” means a product designed for use in a pump spray that is 
applied to the painted surface of automobiles and wiped off prior to the product being 
allowed to dry. 

VI.T. “Automotive rubbing or polishing compound” means a product designed primarily to 
remove oxidation, old paint, scratches or “swirl marks”, and other defects from the 
painted surfaces of motor vehicles without leaving a protective barrier. 

VI.U. “Automotive wax, polish, sealant, or glaze” means a product designed to seal out 
moisture, increase gloss, or otherwise enhance a motor vehicle’s painted surfaces and 
includes, but is not limited to, products designed for use in auto body repair shops, drive-
through car washes, and products designed for the general public. Automotive wax, 
polish, sealant, or glaze does not include automotive rubbing or polishing compounds, 
automotive wash and wax products, surfactant-containing car wash products, and 
products designed for use on unpainted surfaces such as bare metal, chrome, glass, or 
plastic. 

VI.V. “Automotive windshield cleaner” means a product labeled for automotive use only, 
packaged as an automotive windshield cleaner in the form of a moistened towelette, and 
designed to be used on automotive windshields, automotive mirrors, and automotive 
headlights. Automotive windshield cleaner does not include automotive windshield 
washer fluid. 

VI.W. “Automotive windshield washer fluid” means any liquid designed for use in a motor 
vehicle windshield washer system either as an antifreeze or for the purpose of cleaning, 
washing, or wetting the windshield. Automotive windshield washer fluid does not include 
fluids placed by the manufacturer in a new vehicle. 

VI.X. “Bathroom and tile cleaner” means a product designed or labeled to clean tile or surfaces 
in bathrooms. Bathroom and tile cleaner does not include toilet/urinal care product. 

VI.Y. “Brake cleaner” means a cleaning product designed to remove oil, grease, brake fluid, 
brake pad material, or dirt from motor vehicle brake mechanisms. 

VI.Z. “Bug and tar remover” means a product labeled to remove biological-type residues, such 
as insect carcasses and tree sap, and/or road grime, such as road tar, roadway paint 
markings, and asphalt, from painted motor vehicle surfaces without causing damage to 
the finish. 

VI.AA. “Carburetor or fuel-injection air intake cleaners” means a product designed or labeled to 
remove fuel deposits, dirt, or other contaminants from a carburetor, choke, throttle body 
of a fuel-injection system, or associated linkages. Carburetor or fuel-injection air intake 
cleaner does not include products designed or labeled exclusively to be introduced 
directly into the fuel lines or fuel storage tank prior to introduction into the carburetor or 
fuel injectors or products designed or labeled exclusively to be introduced during engine 
operation directly into air vacuum lines by using a pressurized sprayer wand. 
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VI.BB. “Carpet and upholstery cleaner” means a cleaning product designed for the purpose of 
eliminating dirt and stains on rugs, carpeting, and the interior of motor vehicles and/or on 
household furniture or objects upholstered or covered with fabrics such as wool, cotton, 
nylon or other synthetic fabrics. Carpet and upholstery cleaner includes, but is not limited 
to, products that make fabric protectant claims. Carpet and upholstery cleaner does not 
include general purpose cleaners, spot removers, vinyl or leather cleaners, dry cleaning 
fluids, or products designed exclusively for use at industrial facilities engaged in furniture 
or carpet manufacturing. 

VI.CC. “Charcoal lighter material” means any combustible material designed to be applied on, 
incorporated in, added to, or used with charcoal to enhance ignition. Charcoal lighter 
material does not include electrical starters and probes, metallic cylinders using paper 
tinder, natural gas, propane, and fat wood. 

VI.DD. “Colorant” means any pigment or coloring material used in a consumer product for an 
aesthetic effect, or to dramatize an ingredient. 

VI.EE. “Construction, panel, and floor covering adhesive” means any non-aerosol, one-
component adhesive that is designed or labeled for the installation, remodeling, 
maintenance, or repair of structural and building components that include, but are not 
limited to, beams, trusses, studs, paneling (drywall or drywall laminates, fiberglass 
reinforced plastic (FRP), plywood, particle board, insulation board, pre-decorated 
hardboard or tileboard, etc.), ceiling and acoustical tile, molding, fixtures, countertops or 
countertop laminates, cove or wall bases, and flooring or subflooring or floor or wall 
coverings that include, but are not limited to, wood or simulated wood covering, carpet, 
carpet pad or cushion, vinyl-backed carpet, flexible flooring material, nonresilient flooring 
material, mirror tiles and other types of tiles, and artificial grass. Construction, panel, and 
floor covering adhesive does not include floor seam sealer. Construction, panel and floor 
covering adhesive, does not include units of non-aerosol adhesive, less packaging, which 
weigh more than one pound and consists of more than 16 fluid ounces. 

VI.FF. “Consumer” means any person who purchases or acquires any consumer product for 
personal, family, household, or institutional use. Consumer does not include persons 
acquiring a consumer product for resale. 

VI.GG. “Consumer product” means a chemically formulated product used by household and 
institutional consumers including, but not limited to, detergents; cleaning compounds; 
polishes; floor finishes; cosmetics; personal care products; home, lawn, and garden 
products; disinfectants; sanitizers; aerosol paints; automotive specialty products; and 
aerosol adhesives. Consumer product does not include other paint products, furniture 
coatings, or architectural coatings. 

VI.HH. “Contact adhesive” means a non-aerosol adhesive that is designed for application to both 
surfaces to be bonded together, is allowed to dry before the two surfaces are placed in 
contact with each other, forms an immediate bond that is impossible, or difficult, to 
reposition after both adhesive-coated surfaces are placed in contact with each other, and 
does not need sustained pressure or clamping of surfaces after the adhesive-coated 
surfaces have been brought together using sufficient momentary pressure to establish full 
contact between both surfaces. Contact adhesive does not include rubber cements that 
are primarily intended for use on paper substrates or vulcanizing fluids that are designed 
and labeled for tire repair only. Contact adhesive does not include units of adhesive, less 
packaging, which consist of more than one gallon. 

VI.II. “Contact adhesive – general purpose” means any contact adhesive that is not a contact 
adhesive – special purpose. 
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VI.JJ. “Contact adhesive – special purpose” means a contact adhesive that: is used to bond 
melamine-covered board, unprimed metal, unsupported vinyl, Teflon, ultra-high molecular 
weight polyethylene, rubber, high pressure laminate or wood veneer 1/16 inch or less in 
thickness to any porous or nonporous surface, and is sold in units of product, less 
packaging, that contain more than eight fluid ounces; or is used in automotive 
applications that are automotive under-the-hood applications requiring heat, oil or 
gasoline resistance, or are body-side molding, automotive weatherstrip or decorative trim. 

VI.KK. “Container/packaging” means the part or parts of the consumer or institutional product 
which serve only to contain, enclose, incorporate, deliver, dispense, wrap or store the 
chemically formulated substance or mixture of substances which is solely responsible for 
accomplishing the purposes for which the product was designed or intended. 
Container/packaging includes any article onto or into which the principle display panel 
and other accompanying literature or graphics are incorporated, etched, printed or 
attached. 

VI.LL. “Crawling bug insecticide” means any insecticide product that is designed for use against 
ants, cockroaches, or other household crawling arthropods, including, but not limited to, 
mites, silverfish, or spiders. Crawling bug insecticide does not include products designed 
to be used exclusively on humans or animals or any house dust mite product. A house 
dust mite product means a product whose label, packaging, or accompanying literature 
states that the product is suitable for use against house dust mites but does not indicate 
that the product is suitable for use against ants, cockroaches, or other household 
crawling arthropods. House dust mite means mites which feed primarily on skin cells 
shed in the home by humans and pets and which belong to the phylum Arthropoda, the 
subphylum Chelicerata, the class Arachnida, the subclass Acari, the order Astigmata, 
and the family Pyroglyphidae. 

VI.MM. “Date-code” means the day, month and year on which the consumer product was 
manufactured, filled, or packaged, or a code indicating such a date. 

VI.NN. “Deodorant” means any product including, but not limited to, aerosol, roll-ons, sticks, 
pumps, pads, creams, and squeeze-bottles, that indicates or depicts on the container or 
packaging, or on any sticker or label affixed thereto, that the product can be used on or 
applied to the human axilla to provide a scent and/or minimize odor. Deodorant includes 
deodorant body sprays that indicate or depict on the container, packaging, or label that it 
can be used on or applied to the human axilla. 

VI.OO. “Deodorant body spray” means a personal fragrance product with 20 percent or less 
fragrance that is designed for application all over the human body to provide a scent. 

VI.PP. “Device” means any instrument or contrivance (other than a firearm) that is designed for 
trapping, destroying, repelling, or mitigating any pest or any other form of plant or animal 
life (other than man and bacterium, virus, other microorganism on or in living man or 
other living animals). Device does not include equipment used for the application of 
pesticides when sold separately therefrom. 
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VI.QQ. “Disinfectant” means a product labeled as a disinfectant or a product registered as a 
disinfectant under the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA, 7 
U.S.C. 136, et seq. (1996)) to destroy or irreversibly inactivate infectious or other 
undesirable bacteria, pathogenic fungi, or viruses on surfaces or inanimate objects. 
Disinfectant includes products labeled as both sanitizer and disinfectant. Disinfectant 
does not include products labeled solely for use on humans or animals; agricultural use; 
use in swimming pools, therapeutic tubs, or hot tubs; to be used on heat sensitive critical 
or semi-critical medical devices or medical equipment surfaces; to be applied to food-
contact surfaces and are not required to be rinsed prior to contact with food; products 
which are pre-moistened wipes or towelettes sold exclusively to medical, convalescent, 
or veterinary establishments; or products labeled as bathroom and tile cleaners, glass 
cleaners, general purpose cleaners, toilet/urinal care products, metal polishes, carpet 
cleaners, or fabric refreshers that may also make disinfecting or anti-microbial claims on 
the label. 

VI.RR. “Distributor” means any person to whom a consumer product is sold or supplied for the 
purposes of resale or distribution in commerce, except that manufacturers, retailers, and 
consumers are not distributors. 

VI.SS. “Double phase aerosol air freshener” means an aerosol air freshener with the liquid 
contents in two or more distinct phases that requires the product container be shaken 
before use to mix the phases, producing an emulsion. 

VI.TT. “Dry cleaning fluid” means any non-aqueous liquid product designed and labeled 
exclusively for use on fabrics which are labeled “for dry clean only,” such as clothing or 
drapery, or “S-coded” fabrics. S-coded fabric means an upholstery fabric designed to be 
cleaned only with water-free spot cleaning products as specified by the Joint Industry 
Fabric Standards Committee. Dry cleaning fluid does not include spot removers or carpet 
and upholstery cleaners. 

VI.UU. “Dusting aid” means a product designed to assist in removing dust and other soils from 
floors and other surfaces without leaving a wax or silicone based coating. Dusting aid 
does not include pressurized gas duster. 

VI.VV. “Electrical cleaner” means a product labeled to remove heavy soils such as grease, 
grime, or oil from electrical equipment, including, but not limited to, electric motors, 
armatures, relays, electric panels, or generators. Electrical cleaner does not include 
general purpose cleaner, general purpose degreaser, dusting aid, electronic cleaner, 
energized electrical cleaner, pressurized gas duster, engine degreaser, anti-static 
product, or products labeled to clean the casings or housings of electrical equipment. 

VI.WW. “Electronic cleaner” means a product labeled for the removal of dirt, moisture, dust, flux 
or oxides from the internal components of electronic or precision equipment such as 
circuit boards and the internal components of electronic devices, including but not limited 
to, radios, compact disc (CD) players, digital video disc (DVD) players, and computers. 
Electronic cleaner does not include general purpose cleaner, general purpose degreaser, 
dusting aid, pressurized gas duster, engine degreaser, electrical cleaner, energized 
electrical cleaner, anti-static product, or products labeled to clean the casings or housings 
of electronic equipment or energized electrical cleaners. Electronic cleaner does not 
include products labeled to clean and/or degrease electronic equipment, where cleaning 
and/or degreasing is accomplished when electrical current exists, or when there is a 
residual electrical potential from a component and clearly displaying “energized electronic 
equipment use only.” 
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VI.XX “Energized electrical cleaner” means a product labeled to clean and/or degrease 
electrical equipment, where cleaning and/or degreasing is accomplished when electrical 
current exists, or when there is a residual electrical potential from a component, such as 
a capacitor. Energized electrical cleaner does not include electronic cleaner. 

VI.YY. “Engine degreaser” means a cleaning product designed or labeled to remove grease, 
grime, oil and other contaminants from the external surfaces of engines and other 
mechanical parts. 

VI.ZZ. “Fabric protectant” means a product labeled to be applied to fabric substrates to protect 
the surface from soiling from dirt or other impurities or to reduce absorption of liquid into 
the fabric fibers. Fabric protectant does not include waterproofers; products labeled for 
use solely on leather; pigmented products that are designed to be used primarily for 
coloring; products used for construction, reconstruction, modification, structural 
maintenance or repair of fabric substrates; or products that renew or restore fabric and 
qualify as either clear coating or vinyl/fabric/leather/polycarbonate coating. 

VI.AAA. “Fabric refresher” means a product labeled to neutralize or eliminate odors on 
nonlaundered fabric including, but not limited to, soft household surfaces, rugs, carpeting, 
draperies, bedding, automotive interiors, footwear, athletic equipment, clothing and/or on 
household furniture or objects upholstered or covered with fabrics such as, but not limited 
to, wool, cotton, or nylon. Fabric refresher does not include anti-static product, carpet and 
upholstery cleaner, footwear or leather care product, spot remover, disinfectant, or 
products labeled for application to both fabric and human skin. 

VI.BBB. “Facial cleaner or soap” means a cleaner or soap designed primarily to clean the face 
and includes, but is not limited to, facial cleansing creams, semisolids, liquids, lotions, 
and substrate-impregnated forms. Facial cleaner or soap does not include prescription 
drug products, antimicrobial hand or body cleaner or soap, astringent/toner, general-use 
hand or body cleaner or soap, medicated astringent/medicated toner, or rubbing alcohol. 

VI.CCC. “Fat wood” means pieces of wood kindling with high naturally-occurring levels of 
sap or resin which enhance ignition of the kindling but does not include any kindling with 
substances added to enhance flammability, such as wax-covered or wax-impregnated 
wood-based products. 

VI.DDD. “Flea and tick insecticide” means any insecticide product that is designed for use 
against fleas, ticks, their larvae, or their eggs but does not include products that are 
designed to be used exclusively on humans or animals and their bedding. 

VI.EEE. “Floor coating” means an opaque coating that is labeled and designed for application to 
flooring, including, but not limited to, decks, porches, steps, and other horizontal surfaces 
which may be subject to foot traffic. 

VI.FFF. “Floor polish or wax” means a product designed or labeled to polish, wax, condition, 
protect, temporarily seal, or otherwise enhance floor surfaces by leaving a protective 
finish that is designed or labeled to be periodically replenished. Floor polish or wax 
includes products for resilient flooring materials (including, but not limited to, asphalt, 
cork, linoleum, no-wax, rubber, seamless vinyl, vinyl composite flooring), non-resilient 
flooring materials (including, but not limited to, terrazzo, marble, slate, granite, brick, 
stone, ceramic tile, concrete), and wood floor wax (i.e., wax-based products for use solely 
on wood floors). Floor polish or wax does not include spray buff products, floor wax 
strippers, or products designed or labeled for unfinished wood floors or coatings subject 
to architectural coatings regulations. 
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VI.GGG. “Floor seam sealer” means any product designed and labeled exclusively for 
bonding, fusing, or sealing (coating) seams between adjoining rolls of installed flexible 
sheet flooring. 

VI.HHH. “Floor wax stripper” means a product designed to remove natural or synthetic 
floor polishes or waxes through breakdown of the polish or wax polymers or by dissolving 
or emulsifying the polish or wax. Floor wax stripper does not include aerosol floor wax 
strippers or products designed to remove floor wax solely through abrasion. 

VI.III. “Flying bug insecticide” means any insecticide product that is designed for use against 
flying insects or other flying arthropods, including, but not limited to, flies, mosquitoes, 
moths, or gnats. Flying bug insecticide does not include wasp and hornet insecticide, 
products designed to be used exclusively on humans or , or products designed and 
labeled to protect fabrics from damage by moths where the label does not also indicate 
the product is suitable for use against flying insects or other flying arthropods. 

VI.JJJ. “Footwear or leather care product” means any product designed or labeled to be applied 
to footwear or to other leather articles/components, to maintain, enhance, clean, protect, 
or modify the appearance, durability, fit, or flexibility of the footwear or leather 
article/component. Footwear or leather care product does not include fabric protectant, 
general purpose adhesive, contact adhesive, vinyl/fabric/leather/polycarbonate coating, 
rubber/vinyl protectant, fabric refresher, or products solely for deodorizing or sealant 
products with adhesive properties used to create external protective layers greater than 2 
millimeters thick. 

VI.KKK. “Fragrance” means a substance or complex mixture of aroma chemicals, natural 
essential oils, and other functional components with a combined vapor pressure not in 
excess of 2 millimeters of Mercury (mm Hg) at 20 degrees C, the sole purpose of which is 
to impart an odor or scent or to counteract a malodor. 

VI.LLL. “Furniture maintenance product” means a wax, polish, conditioner, or any other product 
labeled for the purpose of polishing, protecting or enhancing finished wood surfaces, 
other than floors, and other furniture surfaces including, but not limited to, acrylics, 
ceramic, plastics, stone surfaces, metal surfaces, and fiberglass. Furniture maintenance 
product does not include dusting aids, wood cleaners, and products designed solely for 
the purpose of cleaning or products designed to leave a permanent finish such as stains, 
sanding sealers, and lacquers. 

VI.MMM. “Furniture coating” means any paint designed for application to room furnishings 
including, but not limited to, cabinets (kitchen, bath, and vanity), tables, chairs, beds, and 
sofas. 

VI.NNNN. “Gel” means a colloid in which the disperse phase has combined with the 
continuous phase to produce a semisolid material, such as jelly. 

VI.OOO. “General purpose adhesive” means any non-aerosol adhesive designed for use 
on a variety of substrates. General purpose adhesive does not include contact adhesives; 
construction, panel, and floor covering adhesives; adhesives designed exclusively for 
application on one specific category of substrates (i.e., substrates that are composed of 
similar materials, such as different types of metals, paper products, ceramics, plastics, 
rubbers, or vinyls); or adhesives designed exclusively for use on one specific category of 
articles (i.e., articles that may be composed of different materials but perform a specific 
function, such as gaskets, automotive trim, weatherstripping, or carpets). General 
purpose adhesive, does not include units of non-aerosol adhesive, less packaging, which 
weigh more than one pound and consists of more than 16 fluid ounces. 
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VI.PPP. “General purpose cleaner” means a product labeled to clean a variety of hard surfaces, 
including, but not limited to, products designed or labeled for general floor cleaning, 
kitchen, countertop, or sink cleaning, and cleaners designed or labeled to be used on a 
variety of hard surfaces such as stovetops, cooktops, or microwaves. 

VI.QQQ. “General purpose degreaser” means any product labeled to remove or dissolve 
grease, grime, oil and other oil-based contaminants from a variety of substrates, including 
automotive or miscellaneous metallic parts. General purpose degreaser does not include 
engine degreaser, general purpose cleaner, adhesive remover, electronic cleaner, 
electrical cleaner, energized electrical cleaner, metal polish or cleanser, oven or grill 
cleaner, or products used exclusively in solvent cleaning tanks or related equipment 
(including, but not limited to, cold cleaners, vapor degreasers, conveyorized degreasers, 
film cleaning machines, products designed to clean miscellaneous metallic parts by 
immersion in a container) or products that are exclusively sold directly or through 
distributors to establishments which manufacture or construct goods or commodities and 
labeled exclusively for “use in the manufacturing process only.” 

VI.RRR. “General-use hand or body cleaner or soap” means a cleaner or soap designed 
to be used routinely on the skin to clean or remove typical or common dirt and soils and 
includes, but is not limited to, hand or body washes, dual-purpose shampoo-body 
cleaners, shower or bath gels, and moisturizing cleaners or soaps. General-use hand or 
body cleaner or soap does not include prescription drug products, antimicrobial hand or 
body cleaner or soap, astringent/toner, facial cleaner or soap, hand dishwashing 
detergent (including antimicrobial), heavy-duty hand cleaner or soap, medicated 
astringent/medicated toner, or rubbing alcohol. 

VI.SSS. “Glass cleaner” means a cleaning product designed primarily for cleaning surfaces made 
of glass. Glass cleaner does not include products designed solely for the purpose of 
cleaning optical materials used in eyeglasses, photographic equipment, scientific 
equipment, and photocopying machines. 

VI.TTT. “Graffiti remover” means a product labeled to remove spray paint, ink, marker, crayon, 
lipstick, nail polish, or shoe polish from a variety of non-cloth or nonfabric substrates and 
products labeled for dual use as both a paint stripper and graffiti remover. Graffiti 
remover does not include paint remover or stripper, nail polish remover, or spot remover. 

VI.UUU. “Hair mousse” means a hairstyling foam designed to facilitate styling of a coiffure 
and provide limited holding power. 

VI.VVV. “Hair shine” means any product designed for the primary purpose of creating a shine 
when applied to the hair and includes, but is not limited to, dual-use products designed 
primarily to impart a sheen to the hair. Hair shine does not include hair spray, hair 
mousse, hair styling product, hair styling gel, or products whose primary purpose is to 
condition or hold the hair. 

VI.WWW. “Hair spray” means a consumer product that is applied to styled hair and is 
designed or labeled to provide sufficient rigidity, to hold, retain, and/or finish the style of 
the hair for a period of time. Hair spray includes aerosol hair sprays, pump hair sprays, 
spray waxes; color, glitter, or sparkle hairsprays that make finishing claims; and products 
that are both a styling (i.e., forming, sculpting, or manipulating the hair for a period of 
time) and finishing (i.e., maintain and/or hold the styled hair for a period of time) product. 
Hair spray does not include spray products that are intended to aid in styling but do not 
provide finishing of a hairstyle. 

 



CODE OF COLORADO REGULATIONS 5 CCR 1001-25 
Air Quality Control Commission 

 22 

VI.XXX. “Hair styling product” means a consumer product designed or labeled for the application 
to wet, damp, or dry hair to aid in defining, shaping, lifting, styling, and/or sculpting of the 
hair. Hair styling product includes, but is not limited, to hair balm, clay, cream, crème, curl 
straightener, gel, liquid, lotion, paste, pomade, putty, root lifter, serum, spray gel, stick, 
temporary hair straightener, wax, spray products that aid in styling but do not provide 
finishing of a hairstyle, and leave-in volumizers, detanglers, and/or conditioners that 
make styling claims. Hair styling product does not include hair mousse, hair shine, hair 
spray, or shampoos and/or conditioners that are rinsed from the hair prior to styling. 

VI.YYY. “Heavy-duty hand cleaner or soap” means a product designed to clean or remove difficult 
dirt and soils such as oil, grease, grime, tar, shellac, putty, printer’s ink, paint, graphite, 
cement, carbon, asphalt, or adhesives from the hand with or without the use of water. 
Heavy-duty hand cleaner or soap does not include prescription drug products, 
antimicrobial hand or body cleaner or soap, astringent/toner, facial cleaner or soap, 
general-use hand or body cleaner or soap, medicated astringent/medicated toner, or 
rubbing alcohol. 

VI.ZZZ. “Herbicide” means a pesticide product designed to kill or retard a plant’s growth, but 
excludes products that are for agricultural use or restricted materials that require a permit 
for use and possession. 

VI.AAAA. “High-temperature coating” means a high performance coating labeled and 
formulated for application to substrates exposed continuously or intermittently to 
temperatures above 204 degrees C (400 degrees F). 

VI.BBBB. “High volatility organic compound (HVOC)” means any volatile organic compound 
that exerts a vapor pressure greater than 80 mm Hg when measured at 20 degrees C. 

VI.CCCC. “Household product” means any consumer product that is primarily designed to 
be used inside or outside of living quarters or residences that are occupied or intended 
for occupation by individuals, including the immediate surroundings. 

VI.DDDD. “Industrial maintenance coating” means a high performance architectural coating, 
including primers, sealers, undercoaters, intermediate coats, and topcoats, formulated for 
application to substrates, including floors, and exposed to one or more of the following 
extreme environmental conditions: immersion in water, wastewater, or chemical solutions 
(aqueous and non-aqueous solutions), or chronic exposures of interior surfaces to 
moisture condensation; acute or chronic exposure to corrosive, caustic, or acidic agents, 
or to chemicals, chemical fumes, or chemical mixtures or solutions; frequent exposure to 
temperatures above 121°C (250°F); frequent heavy abrasion, including mechanical wear 
and scrubbing with industrial solvents, cleansers, or scouring agents; or exterior 
exposure of metal structures and structural components. Industrial maintenance coatings 
must be labeled as specified in Part B, Section III.D.1. 

VI.EEEE. “Insecticide” means a pesticide product that is designed for use against insects 
or other arthropods. Insecticide does not include products that are for agricultural use, for 
a use which requires a structural pest control license, or restricted materials that require a 
permit for use and possession. 

VI.FFFF. “Insecticide fogger” means any insecticide product designed to release all or 
most of its content as a fog or mist into indoor areas during a single application. 
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VI.GGGG. “Institutional product” or “industrial and institutional (I&I) product” means a 
consumer product that is designed for use in the maintenance or operation of an 
establishment (e.g., government agencies, factories, schools, hospitals, restaurants, 
hotels, stores) that manufactures, transports, or sells goods or commodities or provides 
services for profit or is engaged in the nonprofit promotion of a particular public, 
educational, or charitable cause. Institutional product does not include household 
products and products that are incorporated into or used exclusively in the manufacture 
or construction of the goods or commodities at the site of the establishment. 

VI.HHHH. “Label” means any written, printed, or graphic matter affixed to, applied to, 
attached to, blown into, formed, molded into, embossed on, or appearing upon any 
consumer product or consumer product package, for purposes of branding, identifying, or 
giving information with respect to the product or to the contents of the package. 

VI.IIII. “Laundry prewash” means a product that is designed for application to a fabric prior to 
laundering and that supplements and contributes to the effectiveness of laundry 
detergents and/or provides specialized performance. 

VI.JJJJ. “Laundry starch/sizing/fabric finish product” means a product that is labeled for 
application to a fabric, either during or after laundering, to impart and prolong a crisp, 
fresh look and may also act to help ease ironing of the fabric. 

VI.KKKK. “Lawn and garden insecticide” means an insecticide product labeled primarily to 
be used in household lawn and garden areas to protect plants from insects or other 
arthropods. Lawn and garden insecticides may claim to kill insects or other arthropods. 

VI.LLLL. “Liquid” means a substance or mixture of substances which is capable of a 
visually detectable flow as determined under ASTM D-4359-90(2000)e1 (2012) but does 
not include powders or other materials that are composed entirely of solid particles. 

VI.MMMM. “Lubricant” means a product designed to reduce friction, heat, noise, or wear 
between moving parts, or to loosen rusted or immovable parts or mechanisms. Lubricant 
does not include automotive power steering fluids; products for use inside power 
generating motors, engines, and turbines, and their associated power-transfer 
gearboxes; two cycle oils or other products designed to be added to fuels; products for 
use on the human body or animals or products that are exclusively sold directly or 
through distributors to establishments which manufacture or construct goods or 
commodities and labeled exclusively for “use in the manufacturing process only.” 

VI.NNNN. “LVP content” means the total weight, in pounds, of LVP compounds in an ACP 
product multiplied by 100 and divided by the product's total net weight (in pounds, 
excluding container and packaging), expressed to the nearest 0.1. 

VI.OOOO. “LVP-VOC” means a chemical compound or mixture that contains at least one 
carbon atom and meets one of the following: has a vapor pressure less than 0.1 mm Hg 
at 20 degrees C, as determined by CARB Method 310 (December 31, 2018); is a 
chemical compound with more than 12 carbon atoms, or a chemical mixture comprised 
solely of compounds with more than 12 carbon atoms as verified by formulation data, and 
the vapor pressure and boiling point are unknown; is a chemical compound with a boiling 
point greater than 216 degrees C, as determined by CARB Method 310 (December 31, 
2018); or is the weight percent of a chemical mixture that boils above 216 degrees C, as 
determined by CARB Method 310 (December 31, 2018). Chemical compound means a 
molecule of definite chemical formula and isomeric structure. Chemical mixture means a 
substrate comprised of two or more chemical compounds. 
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VI.PPPP. “Manufacturer,” for consumer product, means any person who imports, 
manufactures, assembles, produces, packages, repackages, or relabels a consumer 
product. 

VI.QQQQ. “Medicated astringent/medicated toner” means any product regulated as a drug 
by the FDA which is applied to the skin for the purpose of cleaning or tightening pores 
and includes, but is not limited to, clarifiers and substrate-impregnated products. 
Medicated astringent/medicated toner does not include hand, face, or body cleaner or 
soap products; cold cream; lotion; antiperspirants; or products that must be purchased 
with a doctor’s prescription. 

VI.RRRR. “Medium volatility organic compound (MVOC)” means any volatile organic 
compound that exerts a vapor pressure greater than 2 mm Hg and less than or equal to 
80 mm Hg when measured at 20 degrees C. 

VI.SSSS. “Metal polish/cleanser” means any product designed primarily to improve the 
appearance (e.g., remove or reduce stains, impurities, or oxidation from surfaces or to 
make surfaces smooth and shiny) of finished metal, metallic, or metallized surfaces by 
physical or chemical action and includes, but is not limited to, metal polishes used on 
brass, silver, chrome, copper, stainless steel, and other ornamental metals. Metal 
polish/cleanser does not include automotive wax, polish, sealant or glaze; wheel cleaner; 
paint remover or stripper; or products designed and labeled exclusively for automotive 
and marine detailing or products designed for use in degreasing tanks. 

VI.TTTT. “Mist spray adhesive” means any aerosol which is not a special purpose spray 
adhesive and which delivers a particle or mist spray, resulting in the formation of fine, 
discrete particles that yield a generally uniform and smooth application of adhesive to the 
substrate. 

VI.UUUU. “Multi-purpose dry lubricant” means any lubricant which is designed and labeled 
to provide lubricity by depositing a thin film of graphite, molybdenum disulfide (moly), or 
polytetrafluoroethylene or closely related fluoropolymer (Teflon) on surfaces and is 
designed for general purpose lubrication or for use in a wide variety of applications. 

VI.VVVV “Multi-purpose lubricant” means any lubricant designed for general purpose 
lubrication, or for use in a wide variety of applications. Multi-purpose lubricant does not 
include multi-purpose dry lubricants, penetrants, or silicone-based multi-purpose 
lubricants. 

VI.WWWW. “Multi-purpose solvent” means any liquid product designed or labeled to be used 
for dispersing, dissolving, or removing contaminants or other organic materials. Multi-
purpose solvent includes products that do not display specific use instructions on the 
product container or packaging; products that do not specify an end-use function or 
application on the product container or packaging; solvents used in institutional facilities, 
except for laboratory reagents used in analytical, educational, research, scientific or other 
laboratories; paint clean-up products (i.e., liquid product labeled for cleaning oil-based or 
water-based paint, lacquer, varnish, related coatings from, but not limited to, painting 
equipment or tools, plastics, or metals); and products labeled to prepare surfaces for 
painting. Multi-purpose solvent does not include solvents used in cold cleaners, vapor 
degreasers, conveyorized degreasers or film cleaning machines; solvents labeled 
exclusively for the clean-up of application equipment used for polyaspartic and polyurea 
coatings; solvents that are incorporated into, or used exclusively in the manufacture or 
construction of, the goods or commodities at the site of the establishment; products that 
are labeled exclusively to clean a specific contaminant, on a single substrate, in specific 
situations; or any product making any representation that the product may be used as or 
is suitable for use as a consumer product which qualifies under another definition. 
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VI.XXXX. “Nail polish” means any clear or colored coating designed for application to the 
fingernails or toenails and including, but not limited to, lacquers, enamels, acrylics, base 
coats and top coats. 

VI.YYYY. “Nail polish remover” means a product designed to remove nail polish and 
coatings from fingernails or toenails. 

VI.ZZZZ. “Non-aerosol product” means any consumer product that is not dispensed by a 
pressurized spray system. 

VI.AAAAA. “Non-carbon containing compound” means any compound which does not 
contain any carbon atoms. 

VI.BBBBB. “Non-resilient flooring” means flooring of a mineral content which is not flexible 
and includes terrazzo, marble, slate, granite, brick, stone, ceramic tile, and concrete. 

VI.CCCCC. “Non-selective terrestrial herbicide” means a terrestrial herbicide product that is 
toxic to plants without regard to species. 

VI.DDDDD. “Oven or grill cleaner” means a product labeled exclusively to remove baked on 
greases and/or deposits from food preparation and/or food cooking surfaces. A product 
that is labeled as an oven or grill cleaner that makes claims that it is suitable for 
degreasing other hard surfaces is a general purpose degreaser. A product that is labeled 
as an oven or grill cleaner that makes claims that it is suitable for cleaning other hard 
surfaces is a general purpose cleaner. 

VI.EEEEE. “Paint” means any pigmented liquid, liquefiable, or mastic composition designed 
for application to a substrate in a thin layer which is converted to an opaque solid film 
after application and is used for protection, decoration, or identification or to serve some 
functional purpose such as the filling or concealing of surface irregularities or the 
modification of light and heat radiation characteristics. 

VI.FFFFF. “Paint remover or stripper” means any product designed to strip or remove paints 
or other related coatings, by chemical action, from a substrate without markedly affecting 
the substrate. Paint remover or stripper does not include multi-purpose solvents, paint 
brush cleaners, products designed and labeled exclusively as graffiti removers, and hand 
cleaner products that claim to remove paints and other related coatings from skin. 

VI.GGGGG. “Paint thinner” means any liquid product that prominently displays the term paint 
thinner, lacquer thinner, thinner, or reducer and used for reducing the viscosity of coating 
compositions or components. Paint thinner does not include artist’s solvent/thinner; 
products that are sold in containers with a capacity of five (5) gallons or more and are 
labeled exclusively for the thinning of industrial maintenance coatings, zinc-rich primers, 
or high temperature coatings; and products labeled and used exclusively as an ingredient 
in a specific coating or coating brand line, whereby the coating would not be complete or 
useable without the specific ingredient. Paint thinner does not include a product with a 
principle display panel displaying language, in a font as large as or larger than the font 
size of the other words on the panel (not including the font size used for the company 
name, brand name, or logo), that the product is used exclusively for the thinning of 
industrial maintenance coatings, zinc-rich primers, or high temperature coatings and that 
makes no representation that the product is suitable for use or may be used for any other 
purpose except the thinning of industrial maintenance coatings, zinc-rich primers, or high 
temperature coatings. 



CODE OF COLORADO REGULATIONS 5 CCR 1001-25 
Air Quality Control Commission 

 26 

VI.HHHHH. “Penetrant” means a lubricant designed and labeled primarily to loosen metal 
parts that have bonded together due to rusting, oxidation, or other causes. Penetrant 
does not include multi-purpose lubricants that claim to have penetrating qualities but are 
not labeled primarily to loosen bonded parts. 

VI.IIIII. “Personal fragrance product” means any product which is applied to the human body or 
clothing for the primary purpose of adding a scent or masking a malodor, including 
cologne, perfume, aftershave, and toilet water. Personal fragrance product does not 
include deodorant; medicated products designed primarily to alleviate fungal or bacterial 
growth on feet or other areas of the body; mouthwashes, breath fresheners and 
deodorizers; lotions, moisturizers, powders, or other skin care products used primarily to 
alleviate skin conditions such as dryness and irritations; products designed exclusively for 
use on human genitalia; soaps, shampoos, and products primarily used to clean the 
human body; and fragrance products designed to be used exclusively on non-human 
animals. 

VI.JJJJJ. “Pesticide” means and includes any substance or mixture of substances labeled, 
designed, or intended for use in preventing, destroying, repelling or mitigating any pest, 
or any substance or mixture of substances labeled, designed, or intended for use as a 
defoliant, desiccant, or plant regulator, provided that the term “pesticide” will not include 
any substance, mixture of substances, or device which the United States Environmental 
Protection Agency does not consider to be a pesticide. 

VI.KKKKK. “Pressurized gas duster” means a pressurized product labeled to remove dust 
from a surface solely by means of mass air or gas flow, including surfaces such as 
photographs, photographic film negatives, computer keyboards, and other types of 
surfaces that cannot be cleaned with solvents. Pressurized gas duster does not include 
dusting aid. 

VI.LLLLL. “Principal display panel or panels” means that part, or those parts of a label that 
are so designed as to most likely be displayed, presented, shown or examined under 
normal and customary conditions of display or purchase. Whenever a principal display 
panel appears more than once, all requirements pertaining to the principal display panel 
shall pertain to all such principal display panels. 

VI.MMMMM. “Product brand name” means the name of the product exactly as it appears on 
the principal display panel of the product. 

VI.NNNNN. “Product category” means the applicable category which best describes the 
product as listed in the definitions and Table 1. 

VI.OOOOO. “Product form” means the applicable form that most accurately describes the 
product’s dispensing form: 

A = aerosol product 

S = solid 

P = pump spray 

L = liquid 

SS = semi-solid 

O = other 
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VI.PPPPP. “Product line” means a group of products of identical form and function belonging 
to the same product category(ies). 

VI.QQQQQ. “Propellant” means a liquefied or compressed gas that is used in whole or in part, 
such as a cosolvent, to expel a liquid or any other material from the same self-
pressurized container or from a separate container. 

VI.RRRRR. “Pump spray” means a packaging system in which the product ingredients within 
the container are not under pressure and in which the product is expelled only while a 
pumping action is applied to a button, trigger, or other actuator. 

VI.SSSSS. “Responsible party” means the company, firm, or establishment which is listed on 
the product's label. If the label lists two companies, firms, or establishments, the 
responsible party is the party which the product was “manufactured for” or “distributed 
by,” as noted on the label. 

VI.TTTTT. “Retailer” means any person who sells, supplies, or offers consumer products for 
sale directly to consumers. 

VI.UUUUU. “Retail outlet” means any establishment at which consumer products are sold, 
supplied, or offered for sale directly to consumers. 

VI.VVVVV. “Roll-on product” means any antiperspirant or deodorant that dispenses active 
ingredients by rolling a wetted ball or wetted cylinder on the affected area. 

VI.WWWWW. “Rubber/vinyl protectant” means any product labeled to protect, preserve or 
renew vinyl, or rubber on vehicles, tires, luggage, furniture, and/or household products 
such as vinyl covers, clothing, or accessories. Rubber/vinyl protectant does not include 
products labeled to clean the wheel rim, such as aluminum or magnesium wheel 
cleaners; tire cleaners that do not leave an appearance-enhancing or protective 
substance on the tire; pigmented products designed or labeled to be used primarily for 
coloring; products used for construction, reconstruction, modification, or structural 
maintenance or repair of rubber or vinyl substrates; or products, other than those labeled 
to be used on vehicle tires, qualifying as either clear coating or 
vinyl/fabric/leather/polycarbonate coating. 

VI.XXXXX. “Rubbing alcohol” means any product containing isopropyl alcohol (also called 
isopropanol) or denatured ethanol and labeled for topical use, usually to decrease germs 
in minor cuts and scrapes, to relieve minor muscle aches, as a rubefacient, and for 
massage. 

VI.YYYYY. “Sanitizer” means a product labeled as a sanitizer or a product registered as a 
sanitizer under the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA, 7 U.S.C. 
136, et seq.) to reduce, but not necessary eliminate, microorganisms in the air, on 
surfaces, or on inanimate objects. Products that are labeled both sanitizer and 
disinfectant are considered disinfectants. Sanitizer does not include disinfectant; products 
labeled solely for use on humans or animals; products labeled solely for agricultural use; 
products labeled solely for use in swimming, therapeutic tubs, or hot tubs; products which 
are labeled to be used on heat sensitive critical or semi-critical medical devices or 
medical equipment surfaces; products which are pre-moistened wipes or towelettes sold 
exclusively to medical, convalescent or veterinary establishments; products which are 
labeled to be applied to food-contact surfaces and are not required to be rinsed prior to 
contact with food; or other products labeled bathroom and tile cleaners, glass cleaners, 
general purpose cleaners, toilet/urinal care products, metal polishers, carpet cleaners, or 
fabric refreshers that may also make sanitizing or anti-microbial claims on the label. 
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VI.ZZZZZ. “Sealant and caulking compound” means any product with adhesive properties 
that is designed to fill, seal, waterproof, or weatherproof gaps or joints between two 
surfaces. Sealant and caulking compound does not include roof cements and roof 
sealants; insulating foams; removable caulking compounds (i.e., provides a three to six 
month temporary seal); clear/paintable/water resistant caulking compounds (i.e., contains 
no appreciable level of opaque fillers or pigments, transmits most or all visible light when 
cured, and is immediately resistant to precipitation upon application); floor seam sealers; 
products designed exclusively for automotive uses; sealers that are applied as 
continuous coatings; or units of product, less packaging, which weigh more than one 
pound and consist of more than 16 fluid ounces. 

VI.AAAAAA. “Semi-solid” means a product that, at room temperature, will not pour, but will 
spread or deform easily, including but not limited to gels, pastes, and greases. 

VI.BBBBBB. “Shaving cream” means an aerosol product which dispenses a foam lather 
intended to be used with a blade, cartridge razor, or other wet-shaving system in the 
removal of facial or other bodily hair. Shaving cream does not include shaving gel. 

VI.CCCCCC. “Shaving gel” means an aerosol product which dispenses a post-foaming 
semisolid designed to be used with a blade, cartridge razor, or other shaving system in 
the removal of facial or other bodily hair. Shaving gel does not include shaving cream. 

VI.DDDDDD. “Silicone-based multi-purpose lubricant” means any lubricant that is designed 
and labeled to provide lubricity primarily through the use of silicone compounds including, 
but not limited to, polydimethylsiloxane and is designed and labeled for general purpose 
lubrication or for use in a wide variety of applications. Silicone-based multi-purpose 
lubricant does not include products designed and labeled exclusively to release 
manufactured products from molds. 

VI.EEEEEE. “Single phase aerosol air freshener” means an aerosol air freshener with the 
liquid contents in a single homogeneous phase and which does not require that the 
product container be shaken before use. 

VI.FFFFFF. “Solid” means a substance or mixture of substances which, either whole or 
subdivided (such as the particles comprising a powder), is not capable of visually 
detectable flow as determined under ASTM D-4359-90(2000)e1 (2012). 

VI.GGGGGG. “Special purpose spray adhesive” means an aerosol adhesive that meets any of 
the following definitions: 

VI.GGGGGG.1. Mounting adhesive: designed to permanently mount photographs, 
artwork, and any other drawn or printed media to a backing (e.g., paper, board, 
cloth) without causing discoloration to the artwork. 

VI.GGGGGG.2. Flexible vinyl adhesive: designed to bond flexible vinyl to substrates. 
Flexible vinyl means a nonrigid polyvinyl chloride plastic with at least five percent, 
by weight, of plasticizer content. A plasticizer is a material, such as a high boiling 
point organic solvent, that is incorporated into a plastic to increase its flexibility, 
workability, or distensibility, and may be determined using ASTM Method E260-
91 (2011) or from product formulation data. 

VI.GGGGGG.3. Polystyrene foam adhesive: designed to bond polystyrene foam to 
substrates. 
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VI.GGGGGG.4. Automobile headliner adhesive: designed to bond together layers in 
motor vehicle headliners. 

VI.GGGGGG.5. Polyolefin adhesive: designed to bond polyolefins to substrates. 

VI.GGGGGG.6. Laminate repair/edgebanding adhesive: designed for the touch-up or 
repair (e.g., lifted edges, delaminations) of items laminated with high pressure 
laminates (i.e., temperatures exceeding 265°F and pressures between 1,000 and 
1,400 psi) or for the touch-up, repair, or attachment of edgebanding materials, 
including but not limited to, other laminates, synthetic marble, veneers, wood 
molding, and decorative metals. 

VI.GGGGGG.7. Automotive engine compartment adhesive: designed for use in motor 
vehicle under-the-hood applications which require oil and plasticizer resistance, 
as well as high shear strength, at temperatures of 200 - 275°F. 

VI.HHHHHH. “Spot remover” means any product labeled to clean localized areas, or remove 
localized spots or stains on cloth or fabric such as drapes, carpets, upholstery, and 
clothing that does not require subsequent laundering to achieve stain removal. Spot 
remover does not include dry cleaning fluid, laundry prewash, or multi-purpose solvent. 

VI.IIIIII. “Spray buff product” means a product designed to restore a worn floor finish in 
conjunction with a floor buffing machine and special pad. 

VI.JJJJJJ. “Table B compound” means any carbon-containing compound listed as an 
exception to the definition of VOC. 

VI.KKKKKK. “Temporary hair color” means any product that applies color, glitter, or UV-active 
pigments to hair, wigs, or fur and is removable when washed. Temporary hair color 
includes hair color mousses and products labeled to add texture or thickness to cover 
thinning/balding areas. Temporary hair color does not include hair spray, hair styling 
product, or hair mousse. 

VI.LLLLLL. “Thermoplastic rubber coating and mastic” means a coating or mastic formulated 
and recommended for application to roofing or other structural surfaces and that 
incorporates no less than 40 percent by weight of thermoplastic rubbers in the total resin 
solids and may also contain other ingredients including, but not limited to, fillers, 
pigments, and modifying resins. 

VI.MMMMMM. “Tire sealant and inflation” means any pressurized product that is designed to 
temporarily inflate and seal a leaking tire. 

VI.NNNNNN. “Toilet/urinal care product” means any product designed or labeled to clean 
and/or to deodorize toilet bowls, toilet tanks, or urinals connected to permanent plumbing 
in buildings and other structures, portable toilets or urinals placed at temporary or remote 
locations, and toilet or urinals in vehicles such as buses, recreational motor homes, 
boats, ships, and aircraft. Toilet/urinal care product does not include bathroom and tile 
cleaner or general purpose cleaner. 

VI.OOOOOO. “Type A propellant” means a compressed gas such as CO2, N2, N2O, or 
compressed air which is used as a propellant and is either incorporated with the product 
or contained in a separate chamber within the product’s packaging. 
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VI.PPPPPP. “Type B propellant” means any halocarbon which is used as a propellant 
including chlorofluorocarbons (CFCs), hydrochlorofluorocarbons (HCFCs), and 
hydrofluorocarbons (HFCs). 

VI.QQQQQQ. “Type C propellant” means any propellant which is not a Type A or Type B 
propellant, including propane, isobutane, n-butane, and dimethyl ether (also known as 
dimethyl oxide). 

VI.RRRRRR. “Undercoating” means any aerosol product designed to impart a protective, non-
paint layer to the undercarriage, trunk interior, and/or firewall of motor vehicles to prevent 
the formation of rust or to deaden sound and includes, but is not limited to, rubberized, 
mastic, or asphaltic products. 

VI.SSSSSS. “Usage directions” means the text or graphics on the product label or 
accompanying literature that describes to the end user how and in what quantity the 
product is to be used. 

VI.TTTTTT. “Vinyl/fabric/leather/polycarbonate coating” means a coating designed and 
labeled exclusively to coat vinyl, fabric, leather, or polycarbonate substrates. 

VI.UUUUUU. “Wasp and hornet insecticide” means any insecticide product that is designed for 
use against wasps, hornets, yellow jackets or bees by allowing the user to spray from a 
distance a directed stream or burst at the intended insects or their hiding place. 

VI.VVVVVV. “Waterproofer” means a product designed and labeled exclusively to repel water 
from fabric or leather substrates. Waterproofer does not include fabric protectants. 

VI.WWWWWW. “Wax” means a material or synthetic thermoplastic substance generally of high 
molecular weight hydrocarbons or high molecular weight esters of fatty acids or alcohols, 
except glycerol and high polymers (plastics) and includes, but is not limited to, 
substances derived from the secretions of plants and animals such as carnuba wax and 
beeswax, substances of a mineral origin such as ozocerite and paraffin, and synthetic 
polymers such as polyethylene. 

VI.XXXXXX. “Web spray adhesive” means any aerosol adhesive that is not a mist spray 
adhesive or special purpose spray adhesive. 

VI.YYYYYY. “Wood cleaner” means a product labeled to clean wooden materials and 
includes, but is not limited to, decking, fences, flooring, logs, cabinetry, and furniture. 
Wood cleaner does not include dusting aid, general purpose cleaner, furniture 
maintenance product, floor wax stripper, floor polish or wax, or products designed and 
labeled exclusively to preserve or color wood. 

VI.ZZZZZZ. “Wood floor wax” means wax-based products for use solely on wood floors. 

VI.AAAAAAA. “Zinc-rich primer” means a coating that contains at least 65 percent metallic zinc 
powder or zinc dust by weight of total solids and is formulated for application to metal 
substrates to provide a firm bond between the substrate and subsequent applications of 
coatings. Zinc-rich primers must be labeled in accordance with Part B, Section III.D.10. 
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PART B CONCERNING ARCHITECTURAL AND INDUSTRIAL MAINTENANCE COATINGS 

I. Applicability 

I.A. This part applies to any person who supplies, sells, offers for sale, or manufacturers any 
architectural or industrial maintenance coating and any person who applies or solicits the 
application of any architectural or industrial maintenance coating in 

I.A.1. The 8-hour Ozone Control Area. 

I.A.2. (State Only) Colorado. As marked by (State Only), the requirements are not 
federally enforceable. 

I.B. This part does not apply to 

I.B.1. Any architectural or industrial maintenance coating that is sold, supplied, offered 
for sale, or manufactured for use outside Colorado or shipped to other 
manufacturers for reformulation or repackaging. 

I.B.2. Any aerosol coating product. 

I.B.3. Any architectural or industrial maintenance coating that is sold in a container with 
a volume of one liter (1.057 quart) or less, including kits containing containers of 
different colors, types, or categories of coatings and two component products. 
This exemption includes multiple containers or one liter or less that are packaged 
and shipped together with no intent or requirement to ultimately sell as one unit. 
This exemption does not include bundling of containers one liter or less that are 
sold together as a unit or any type of marketing that implies that multiple 
containers one liter or less be combined into one container. This exemption does 
not include packaging from which the coating cannot be applied. 

II. Standards 

II.A. On or after May 1, 2020, no person can manufacture or blend for sale in Colorado any 
architectural or industrial maintenance coating with a VOC content in excess of the VOC 
limit specified in Table 1. 

II.B. No person can supply, sell, offer for sale, repackage for sale, apply, or solicit for 
application in Colorado any architectural or industrial maintenance coating that is 
manufactured or blended on or after May 1, 2020, with a VOC content in excess of the 
VOC limit specified in Table 1. 

II.C. If an architectural or industrial maintenance coating is recommended for use for more 
than one of the coating categories listed in Table 1, then the most restrictive VOC content 
limit shall apply. This provision does not apply to the following coating categories 

II.C.1. Aluminum roof coatings. 

II.C.2. Bituminous roof primers. 

II.C.3. High temperature coatings. 

II.C.4. Industrial maintenance coatings. 
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II.C.5. Low-solids coatings. 

II.C.6. Metallic pigmented coatings. 

II.C.7. Pretreatment wash primers. 

II.C.8. Shellacs. 

II.C.9. Specialty primers, sealers, and undercoaters. 

II.C.10. Wood coatings. 

II.C.11. Wood preservatives. 

II.C.12. Zinc-rich primers. 

II.C.13. Calcimine recoaters. 

II.C.14. Impacted immersion coatings. 

II.C.15. Nuclear coatings. 

II.C.16. Thermoplastic rubber coatings and mastic. 

II.C.17. Concrete surface retarders. 

II.D. For any architectural or industrial maintenance coating that is not identified in Table 1, the 
VOC content limit will be determined by classifying the coating as a flat coating, nonflat 
coating, or nonflat-high gloss coating and the corresponding coating limit of Table 1 
applies. 

II.E. No person who applies or solicits the application of any architectural or industrial 
maintenance coating can apply the coating if additional solvent has been added to thin 
the coating such that the addition causes the coating to exceed the applicable VOC limit 
specified in Table 1. 

II.F. Containers of architectural and industrial maintenance coatings that are applied directly 
to a surface from the container by pouring, siphoning, brushing, rolling, padding, ragging, 
or other means must be closed when not in use. These containers include, but are not 
limited to, drums, buckets, cans, pails, trays, or other application containers. Containers 
of any VOC-containing materials used for thinning and cleanup must also be closed when 
not in use. 

 

Table 1 – VOC content limits for architectural and industrial maintenance coatings 
manufactured on or after May 1, 2020 

Coating category VOC content limit (grams per liter)* 

Flat coatings 50 

Nonflat coatings 100 

Nonflat – high gloss coatings 150 

Specialty coatings  

* Aluminum roof 450 
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* Basement specialty coatings 400 

* Bituminous roof coating 270 

* Bituminous roof primers 350 

* Bond breakers 350 

* Calcimine recoaters 475 

Concrete curing compounds 350 

Concrete/masonry sealer 100 

Concrete surface retarders 780 

Conjugated oil varnishes 450 

Conversion varnish 725 

Driveway sealers 50 

Dry fog coatings 150 

Faux finishing coatings 350 

Fire-resistive coatings 350 

Floor coatings 100 

Form-release compounds 250 

Graphic arts coating (sign paints) 500 

High temperature coatings 420 

Impacted immersion coatings 780 

Industrial maintenance coatings 250 

Low-solids coatings 120 

Magnesite cement coatings 450 

Mastic texture coatings 100 

Metallic pigmented coatings 500 

Multi-color coating 250 

Nuclear coatings 450 

Pre-treatment wash primers 420 

Primers, sealers, and undercoaters 100 

Reactive penetrating sealer 350 

Reactive penetrating carbonate stone sealer 500 

Recycled coatings 250 

Roof coatings 250 

Rust preventative coatings 250 

Shellacs  

* Clear 730 
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* Opaque 550 

Specialty primers, sealers, and undercoaters 100 

Stains 250 

Stone consolidant 450 

Swimming pool coatings 340 

Thermoplastic rubber coatings and mastics 550 

Traffic marking coatings 100 

Tub and tile refinish 420 

Waterproofing membranes 250 

Wood coatings 275 

Wood preservatives 350 

Zinc-rich primer 340 

* Limits are expressed as VOC content, as determined in accordance with Section V., 
thinned to the manufacturer’s maximum thinning recommendation, excluding any colorant 
added to tint bases. 

III. Container labeling 

III.A. The manufacturer of any architectural or industrial maintenance coating subject to a VOC 
limit in Table 1 must clearly display on the container label, lid, or bottom such that it is 
readily observable without dissembling the container or package the date the coating was 
manufactured or a date code representing the date of manufacture. The date or date 
code must be displayed on the product such that it is readily observable without removing 
or disassembling any portion of the product container or packaging. 

III.B. The manufacturer of any architectural or industrial maintenance coating must clearly 
display on the container label or lid a statement of the manufacturer’s recommendation 
regarding thinning of the coating. This requirement does not apply to the thinning of 
coatings with water. If thinning is not necessary prior to use, the recommendation must 
specify that the coating is to be applied without thinning. 

III.C. The manufacturer of any architectural or industrial maintenance coating must clearly 
display on the container label, lid, or bottom the VOC content in grams per liter of coating. 
If the manufacturer recommends thinning, the container must display the VOC content 
including the maximum amount of thinning solvent recommended by the manufacturer. If 
the coating is a multi-component product, the container must display the VOC content as 
mixed or catalyzed. If the coating contains silanes, siloxanes, or other ingredient that 
generate ethanol or other VOCs during the curing process, the VOC content must include 
the VOCs emitted during curing. 

III.D. The manufacturer must clearly display on the container label 

III.D.1. For any industrial maintenance coating, at least one of the following statements 

III.D.1.a. “For industrial use only” 

III.D.1.b. “For professional use only” 
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III.D.1.c. “Not for residential use” or “Not intended for residential use” 

III.D.2. For any specialty primer, sealer, or undercoating, at least one of the following 
statements 

III.D.2.a. “For blocking stains” 

III.D.2.b. “For fire-damaged substrates” 

III.D.2.c. “For smoke-damaged substrates” 

III.D.2.d. “For water-damaged substrates” 

III.D.3. For any clear topcoat faux finishing coating, “This product can only be sold or 
used as part of a faux finishing coating system.” 

III.D.4. For any clear brushing lacquer, “For brush application only” and “This product 
must not be thinned or sprayed.” 

III.D.5. For any non-flat high-gloss coating, “High gloss.” 

III.D.6. For any rust preventative coating, “For metal substrates only.” 

III.D.7. For any reactive penetrating sealer, “Reactive penetrating sealer.” 

III.D.8. For any stone consolidant, “Stone consolidant – for professional use only.” 

III.D.9. For any wood coating, “For wood substrates only.” 

III.D.10. For any zinc-rich primer, at least one of the following statements 

III.D.10.a. “For industrial use only” 

III.D.10.b. “For professional use only” 

III.D.10.c. “Not for residential use” or “Not intended for residential use” 

IV. Reporting 

IV.A. Within 180 days of written notice, the Division may require a manufacturer to report any 
of the following information for any architectural or industrial maintenance coating subject 
to a VOC limit in Table 1 

IV.A.1. The name and mailing address of the manufacturer. 

IV.A.2. The name, address, and telephone number of a contact person. 

IV.A.3. The name of the coating product as it appears on the label and the application 
coating category. 

IV.A.4. Whether the product is marketed for interior or exterior use or both. 

IV.A.5. Whether the product is marketed as solvent-borne, waterborne, or 100% solids. 

IV.A.6. Whether the coating is a single-component or multi-component product. 
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IV.A.7. The description of resin or binder in the product. 

IV.A.8. The number of gallons sold in Colorado in containers greater than one liter 
(1.057 quart) and in containers equal to or less than one liter (1.057 quart). 

IV.A.9. The VOC content in grams per liter as determined in accordance with Section V. 
If thinning is recommended, the VOC content after maximum recommended 
thinning. If containers less than one liter have a different VOC content than 
containers greater than one liter, list separately. If the coating is a multi-
component product, provide the VOC Content as mixed or catalyzed. 

IV.A.10. The names and CAS numbers of the VOC constituents in the product. 

IV.A.11. The names and CAS numbers of the VOC constituents in the product that are 
exempted from the definition of VOC. 

IV.A.12. The density of the product in pounds per gallon. 

IV.A.13. The percent by weight of solids, all volatile materials, water, and any compounds 
in the product that are exempted from the definition of VOC. 

IV.A.14. The percent by volume of solids, water, and any compounds in the product that 
are exempted from the definition of VOC. 

IV.A.15. Documentation explaining the date portion of the date code indicating the date of 
manufacture. 

V. Test methods 

V.A. Manufacturers of architectural or industrial maintenance coatings must possess 
documentation that such coating complies with the VOC content limits in Table 1. 

V.A.1. The VOC content of a coating will be determined as follows 

V.A.1.a. For coatings that are low solids coatings 

VOC content = (Ws – Ww – Wec)/Vm 

Where: 

VOC content = grams of VOC per liter of coating (must include the 
maximum amount of thinning solvent recommended by the 
manufacturer) 

Ws = weight of volatiles in grams 

Ww = weight of water in grams 

Wec = weight of exempt compounds in grams 

Vm = volume of coating in liters 

V.A.1.b. For coatings that are not low solids coatings 

VOC content = (Ws – Ww – Wec)/(Vm – Vw – Vec) 
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Where: 

VOC content = grams of VOC per liter of coating (must include the 
maximum amount of thinning solvent recommended by the 
manufacturer) 

Ws = weight of volatiles in grams 

Ww = weight of water in grams 

Wec = weight of exempt compounds in grams 

Vm = volume of coating in liters 

Vw = volume of water in liters 

Vec = volume of exempt compounds in liters 

V.A.1.b.(i) The VOC content of multi-component products must be 
calculated as mixed or catalyzed. 

V.A.1.b.(ii) The VOC content of coatings containing silanes, 
siloxanes, or other ingredients that generate ethanol or other 
VOCs during the curing process must include the VOCs emitting 
during curing. 

V.A.1.c. The VOC content of a tint base must be determined without colorant that 
is added after the tint base is manufactured. 

V.A.2. The physical properties of a coating must be determined using EPA Method 24 
(40 CFR Part 60, Appendix A) (February 27, 2014) or SCAQMD Method 303-91 
“Determination of Exempt Compounds” (revised 1993). 

V.A.3. The exempt compounds content of a coating must be determined using ASTM D 
3960-05 “Standard Practice for Determining Volatile Organic Compound (VOC) 
Content of Paints and Related Coatings” (2018), SCAQMD Method 303-91 
“Determination of Exempt Compounds” (revised 1993), BAAQMD Method 43 
“Determination of Volatile Methylsiloxanes in Solvent-Based Coatings, Inks, and 
Related Materials” (adopted 1996) or BAAQMD Method 41 “Determination of 
Volatile Organic Compounds in Solvent-Based Coatings and Related Materials 
Containing Parachlorobenzotrifluoride” (adopted 1995). 

V.A.4. The VOC content of a coating must be determined using EPA Method 24 (40 
CFR Part 60, Appendix A) (February 27, 2014), formulation data, or any other 
reasonable means for predicting that the coating has been formulated as 
intended (e.g., quality assurance checks, recordkeeping). If there are 
inconsistencies between EPA Method 24 results and other means for 
determining VOC content, the Method 24 results will govern. 

V.A.5. The analysis of methacrylate multicomponent coatings used as traffic marking 
coatings will be conducted according to a modification of EPA Method 24 
“Determination of Volatile Matter Content of Methacrylate Multicomponent 
Coatings Used as Traffic Marking Coatings” (40 CFR 59, subpart D, Appendix A) 
(September 11, 1998). 
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VI. Definitions 

VI.A. “8-Hour Ozone Control Area” means the Counties of Adams, Arapahoe, Boulder 
(includes part of Rocky Mountain National Park), Douglas, and Jefferson; the Cities and 
Counties of Denver and Broomfield; and the following portions of the Counties of Larimer 
and Weld: 

VI.A.1. For Larimer County (includes part of Rocky Mountain National Park), that portion 
of the county that lies south of a line described as follows: Beginning at a point 
on Larimer County’s eastern boundary and Weld County’s western boundary 
intersected by 40 degrees, 42 minutes, and 47.1 seconds north latitude, proceed 
west to a point defined by the intersection of 40 degrees, 42 minutes, 47.1 
seconds north latitude and 105 degrees, 29 minutes, and 40.0 seconds west 
longitude, thence proceed south on 105 degrees, 29 minutes, 40.0 seconds west 
longitude to the intersection with 40 degrees, 33 minutes and 17.4 seconds north 
latitude, thence proceed west on 40 degrees, 33 minutes, 17.4 seconds north 
latitude until this line intersects Larimer County’s western boundary and Grand 
County’s eastern boundary. 

VI.A.2. For Weld County, that portion of the county that lies south of a line described as 
follows: Beginning at a point on Weld County’s eastern boundary and Logan 
County’s western boundary intersected by 40 degrees, 42 minutes, 47.1 seconds 
north latitude, proceed west on 40 degrees, 42 minutes, 47.1 seconds north 
latitude until this line intersects Weld County’s western boundary and Larimer 
County’s eastern boundary. 

VI.B. “Adhesive” means any chemical substance that is applied for the purpose of bonding two 
surfaces together other than by mechanical means. 

VI.C. “Aerosol coating product” means a pressurized coating product containing pigments or 
resins that dispenses product ingredients by means of a propellant, and is packaged in a 
disposable can for hand-held application, or for use in specialized equipment for ground 
traffic/marking applications. 

VI.D. “Aluminum roof coating” means a coating labeled and formulated exclusively for 
application to roofs and containing at least 84 grams of elemental aluminum pigment per 
liter of coating (at least 0.7 pounds per gallon). Pigment content shall be determined in 
accordance with SCAQMD Method 318-95 “Determination of Weight Percent Elemental 
Metal in Coatings by X-Ray Diffraction” (July 1996). 

VI.E. “Appurtenance” means any accessory to a stationary structure coated at the site of 
installation, whether installed or detached, including but not limited to: bathroom and 
kitchen fixtures; cabinets; concrete forms; doors; elevators; fences; hand railings; heating 
equipment, air conditioning equipment, and other fixed mechanical equipment or 
stationary tools; lampposts; partitions; pipes and piping systems; rain gutters and 
downspouts; stairways; fixed ladders; catwalks and fire escapes; and window screens. 

VI.F. “Architectural coating” means a coating to be applied to stationary structures or their 
appurtenances at the site of installation, to portable buildings at the site of installation, to 
pavements, or to curbs. Architectural coating does not include coatings applied in shop 
applications or to non-stationary structures such as airplanes, ships, boats, railcars, and 
automobiles, as well as adhesives. 
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VI.G. “Basement specialty coating” means a clear or opaque coating that is labeled and 
formulated for application to concrete and masonry surfaces to provide a hydrostatic seal 
for basements and other below-grade surfaces. Basement specialty coatings must be 
capable of withstanding at least 10 psi of hydrostatic pressure as determined in 
accordance with ASTM D7088-04 “Standard Practice for Resistance to Hydrostatic 
Pressure for Coatings Used in Below Grade Applications Applied to Masonry” (2017) and 
must be resistant to mold and mildew growth and must achieve a microbial growth rating 
of 8 or more as determined in accordance with ASTM D3273-00 “Standard Test Method 
for Resistance to Growth of Mold on the Surface of Interior Coatings in an Environmental 
Chamber” (2016) and ASTM D3274-95 “Standard Test Method for Evaluating Degree of 
Surface Disfigurement of Paint Films by Microbial (Fungal or Algal) Growth or Soil and 
Dirt Accumulation” (2017). 

VI.H. “Bitumens” means black or brown materials including, but not limited to, asphalt, tar, 
pitch, and asphaltite that are soluble in carbon disulfide, consist mainly of hydrocarbons, 
and are obtained from natural deposits or as residues from the distillation of crude 
petroleum or coal. 

VI.I. “Bituminous roof coating” means a coating which incorporates bitumens that is labeled 
and formulated exclusively for roofing for the primary purpose of preventing water 
penetration. 

VI.J. “Bituminous roof primer” means a primer which incorporates bitumens that is labeled and 
formulated exclusively for roofing and intended for the purpose of preparing a weathered 
or aged surface or improving the adhesion of subsequent surfacing components. 

VI.K. “Bond breaker” means a coating labeled and formulated for application between layers of 
concrete to prevent a freshly poured top layer of concrete from bonding to the layer over 
which it is poured. 

VI.L. “Calcimine recoaters” means a flat solvent borne coating formulated and recommended 
specifically for recoating calcimine-painted ceilings and other calcimine-painted 
substrates. 

VI.M. “Coating” means a material applied onto or impregnated into a substrate for protective, 
decorative, or functional purposes. Such materials include, but are not limited to, paints, 
varnishes, sealers, and stains. 

VI.N. “Colorant” means a concentrated pigment dispersion in water, solvent, and/or binder that 
is added to an architectural coating after packaging in sale units to produce the desired 
color. 

VI.O. “Concrete curing compound” means a coating labeled and formulated for application to 
freshly poured concrete to retard the evaporation of water or harden or dustproof the 
surface of freshly poured concrete. 

VI.P. “Concrete/masonry sealer” means a clear or opaque coating that is labeled and 
formulated primarily for application to concrete and masonry surfaces to prevent 
penetration of water; provide resistance against abrasion, alkalis, acids, mildew, staining, 
or ultraviolet light; or harden or dustproof the surface of aged or cured concrete. 
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VI.Q. “Concrete surface retarders” means a mixture of retarding ingredients such as extender 
pigments, primary pigments, resin, and solvent that interact chemically with the cement to 
prevent hardening on the surface where the retarder is applied, allowing the retarded mix 
of cement and sand at the surface to be washed away to create an exposed aggregate 
finish. 

VI.R. “Conjugated oil varnish” means a clear or semi-transparent wood coating, labeled as 
such, excluding lacquers or shellacs, based on a natural occurring conjugated vegetable 
oil (Tung oil) and modified with other natural or synthetic resins; a minimum of fifty 
percent of the resin solids consisting of conjugated oil. Supplied as a single component 
product, conjugated oil varnishes penetrate and seal the wood. Film formation is due to 
polymerization of the oil. These varnishes may contain small amounts of pigment to 
control the final gloss or sheen. 

VI.S. “Conversion varnish” means a clear acid curing coating with an alkyd or other resin 
blended with amino resins and supplied as a single component or two component 
product. Conversion varnishes produce a hard, durable, clear finish designed for 
professional application to wood flooring. This film formation is the result of an acid-
catalyzed condensation reaction, affecting transetherification at the reactive ethers of the 
amino resins. 

VI.T. “Driveway sealer” means a coating labeled and formulated for application to worn asphalt 
driveway surfaces to fill cracks, seal the surface to provide protection, or restore or 
preserve the appearance. 

VI.U. “Dry fog coating” means a coating labeled and formulated only for spray application such 
that overspray droplets dry before subsequent contact with incidental surfaces in the 
vicinity of the surface coating activity. 

VI.V. “Faux finishing coating” means a coating labeled and formulated to create artistic effects 
including, but not limited to, dirt, old age, smoke damage, and simulated marble and 
wood grain; a metallic, iridescent, or pearlescent appearance that contains at least 48 
grams of pearlescent mica pigment or other iridescent pigment per liter of coating as 
applied (at least 0.4 pounds per gallon); a metallic appearance that contains greater than 
48 grams of elemental metallic pigment (determined in accordance with SCAQMD 
Method 318-95 “Determination of Weight Percent Elemental Metal in Coatings by X-Ray 
Diffraction” (July 1996)) per liter of coating as applied (0.4 pounds per gallon) and which 
requires a clear topcoat to prevent the degradation of the finish under normal use 
conditions; or a clear topcoat to seal and protect a faux finishing coating. These clear 
topcoats must be sold and used solely as part of a faux finishing coating system. 

VI.W. “Fire-resistive coating” means a coating labeled and formulated to protect the structural 
integrity by increasing the fire endurance of interior or exterior steel and other structural 
materials and includes sprayed fire resistive materials and intumescent fire resistive 
coatings that are used to bring structural materials into compliance with federal, state, 
and local building code requirements. The fire-resistive coating must be tested in 
accordance with ASTM Designation E 119-08 “Standard Test Methods for Fire Tests of 
Building Construction and Materials” (2018). 

VI.X. “Flat coating” means a coating that is not defined under any other definition in this rule 
and that registers gloss less than 15 on an 85-degree meter or less than five on a 60-
degree meter according to ASTM D 523-89 “Standard Test Method for Specular Gloss” 
(1999). 
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VI.Y. “Floor coating” means an opaque coating that is labeled and designed for application to 
flooring, including, but not limited to, decks, porches, steps, and other horizontal surfaces 
which may be subject to foot traffic. 

VI.Z. “Form-release compound” means a coating labeled and formulated for application to a 
concrete form to prevent the freshly poured concrete from bonding to the form. The form 
may consist of wood, metal, or some material other than concrete. 

VI.AA. “Graphic arts coating or sign paint” means a coating labeled and formulated for hand 
application by artists using brush, airbrush or roller techniques to indoor and outdoor 
signs (excluding structural components) and murals including letter enamels, poster 
colors, copy blockers, and bulletin enamels. 

VI.BB. “High-temperature coating” means a high performance coating labeled and formulated for 
application to substrates exposed continuously or intermittently to temperatures above 
204 degrees C (400 degrees F). 

VI.CC. “Impacted immersion coating” means a high performance maintenance coating 
formulated and recommended for application to steel structures subject to immersion in 
turbulent, debris-laden water. 

VI.DD. “Industrial maintenance coating” means a high performance architectural coating, 
including primers, sealers, undercoaters, intermediate coats, and topcoats, formulated for 
application to substrates, including floors, and exposed to one or more of the following 
extreme environmental conditions: immersion in water, wastewater, or chemical solutions 
(aqueous and non-aqueous solutions), or chronic exposures of interior surfaces to 
moisture condensation; acute or chronic exposure to corrosive, caustic, or acidic agents, 
or to chemicals, chemical fumes, or chemical mixtures or solutions; frequent exposure to 
temperatures above 121°C (250°F); frequent heavy abrasion, including mechanical wear 
and scrubbing with industrial solvents, cleansers, or scouring agents; or exterior 
exposure of metal structures and structural components. Industrial maintenance coatings 
must be labeled as specified in Part B, Section III. D.1. 

VI.EE. “Low-solids coating” means a coating containing 0.12 kilogram or less of solids per liter (1 
pound or less of solids per gallon) of coating material as recommended for application by 
the manufacturer. 

VI.FF. “Magnesite cement coating” means a coating labeled and formulated for application to 
magnesite cement decking to protect the magnesite cement substrate from erosion by 
water. 

VI.GG. “Manufacturer’s maximum thinning recommendation” means the maximum 
recommendation for thinning that is indicated on the label or lid of the coating container. 

VI.HH. “Mastic texture coating” means a coating labeled and formulated to cover holes and 
minor cracks and to conceal surface irregularities, and is applied in a single coat of at 
least 10 mils (0.010 inch) dry film thickness. 

VI.II. “Medium density fiberboard (MDF)” means a composite wood product, panel, molding, or 
other building material composed of cellulosic fibers made by dry forming and pressing of 
resonated fiber mat. 
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VI.JJ. “Metallic pigmented coating” means a coating that is labeled and formulated to provide a 
metallic appearance. Metallic pigmented coatings must contain containing at least 48 
grams of elemental metallic pigment (excluding zinc) per liter of coating as applied (at 
least 0.4 pounds per gallon), when tested in accordance with SCAQMD Method 318-95 
“Determination of Weight Percent Elemental Metal in Coatings by X-Ray Diffraction” (July 
1996). The Metallic pigmented coating category does not include coatings applied to 
roofs or zinc rich primers. 

VI.KK. “Multi-color coating” means a coating that is packaged in a single container and that is 
labeled and formulated to exhibits more than one color when applied in a single coat. 

VI.LL. “Non-flat coating” means a coating that is not defined under any other definition in this 
rule and that registers a gloss of 15 or greater on an 85-degree meter and 5 or greater on 
a 60-degree meter according to ASTM Designation D 523-89 “Standard Test Method for 
Specular Gloss” (1999). 

VI.MM. “Non-flat - high gloss coating” means a non-flat coating that registers a gloss of 70 or 
greater on a 60-degree meter according to ASTM Designation D 523-89 “Standard Test 
Method for Specular Gloss” (1999). 

VI.NN. “Nuclear coating” means a protective coating formulated and recommended to seal 
porous surfaces such as steel or concrete that otherwise would be subject to intrusion by 
radioactive materials. These coatings must be resistant to long term (service life) 
cumulative radiation exposure according to ASTM Method 4082-02 “Standard Test 
Method for Effects of Gamma Radiation on Coatings for Use in Light-Water Nuclear 
Power Plants” (2017), relatively easy to decontaminate, and resistant to various 
chemicals to which the coatings are likely to be exposed according to ASTM Method D 
3912-95 “Standard Test Method for Chemical Resistance of Coatings Used in Light-
Water Nuclear Power Plants” (2001). 

VI.OO. “Particleboard” means a composite wood product panel, molding, or other building 
material composed of cellulosic material in the form of discrete particles, as distinguished 
from fibers, flakes, or strands, which are pressed together with resin. 

VI.PP. “Pearlescent” means exhibiting various colors depending on the angles of illumination 
and viewing, as observed in mother-of-pearl. 

VI.QQ. “Plywood” means a panel product consisting of layers of wood veneers or composite core 
pressed together with resin. 

VI.RR. “Post-consumer coating” means a finished coating that would have been disposed of in a 
landfill, having completed its usefulness to a consumer, and does not include 
manufacturing wastes. 

VI.SS. “Pre-treatment wash primer” means a primer that contains a minimum of 0.5 percent 
acid, by weight, when tested in accordance with ASTM D 1613-06 “Standard Test 
Method for Acidity in Volatile Solvents and Chemical Intermediates Used in Paint, 
Varnish, Lacquer and Related Products” (2017), that is labeled and formulated for 
application directly to bare metal surfaces to provide corrosion resistance and to promote 
adhesion of subsequent topcoats. 
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VI.TT. “Primer, sealer, and undercoater” means a coating labeled and formulated to provide a 
firm bond between the substrate and the subsequent coatings; prevent subsequent 
coatings from being absorbed by the substrate; prevent harm to subsequent coatings by 
materials in the substrate; provide a smooth surface for the subsequent application of 
coatings; provide a clear finish coat to seal the substrate; or block materials from 
penetrating into or leaching out of a substrate. 

VI.UU. “Reactive penetrating sealer” means a clear or pigmented coating that is labeled and 
formulated for application to above-grade concrete and masonry substrates to provide 
protection from water and waterborne contaminants, including but not limited to, alkalis, 
acids, and salts. Reactive penetrating sealers must penetrate into concrete and masonry 
substrates and chemically react to form covalent bonds with naturally occurring minerals 
in the substrate. Reactive penetrating sealers line the pores of concrete and masonry 
substrates with a hydrophobic coating, but do not form a surface film. Reactive 
penetrating sealers must improve water repellency at least 80 percent after application on 
a concrete or masonry substrate, as verified on standardized test specimens in 
accordance with one or more of ASTM C67-07 “Standard Test Methods for Sampling and 
Testing Brick and Structural Clay Tile” (2018), ASTM C97-02 “Standard Test Methods for 
Absorption and Bulk Specific Gravity of Dimension Stone” (2018), or ASTM C140-06 
“Standard Test Methods for Sampling and Testing Concrete Masonry Units and Related 
Units” (2018); must not reduce the water vapor transmission rate by more than 2 percent 
after application on a concrete or masonry substrate, as verified on standardized test 
specimens in accordance with ASTM E96/E96M-05 “Standard Test Method for Water 
Vapor Transmission of Materials” (2016); and products labeled and formulated for 
vehicular traffic surface chloride screening applications must meet the performance 
criteria listed in the National Cooperative Highway Research Report 244 “Concrete 
Sealers for the Protection of Bridge Structures” (1981). 

VI.VV. “Reactive penetrating carbonate stone sealer” means a clear or pigmented coating that is 
labeled and formulated for application to above-grade carbonate stone substrates to 
provide protection from water and waterborne contaminants, including, but not limited to, 
alkalis, acids, and salts. Reactive penetrating carbonate stone sealers must penetrate 
into carbonate stone substrates and chemically react to from covalent bonds with 
naturally occurring minerals in the substrates. Reactive penetrating carbonate stone 
sealers line the pores of carbonate stone substrates with a hydrophobic coating but do 
not form a surface film. Reactive penetrating carbonate stone sealers must improve water 
repellency at least 80 percent after application on a carbonate stone substrate, as verified 
in accordance with ASTM C67-07 “Standard Test Methods for Sampling and Testing 
Brick and Structural Clay Tile” (2018), ASTM C97-02 “Standard Test Methods for 
Absorption and Bulk Specific Gravity of Dimension Stone” (2018), or ASTM C140-06 
“Standard Test Methods for Sampling and Testing Concrete Masonry Units and Related 
Units” (2018), and must not reduce the water vapor transmission rate by more than 10 
percent after application on a carbonate stone substrate, as verified in accordance with 
ASTM E96/E96M-05 “Standard Test Method for Water Vapor Transmission of Materials” 
(2016). 

VI.WW. “Recycled coating” means an architectural coating formulated such that it contains a 
minimum of 50% by volume post-consumer coating, with a maximum of 50% by volume 
secondary industrial materials or virgin materials. 

VI.XX. “Residential” means areas where people reside or lodge, including, but not limited to, 
single and multiple family dwellings, condominiums, mobile homes, apartment 
complexes, motels, and hotels. 
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VI.YY. “Roof coating” means a non-bituminous coating labeled and formulated for application to 
roofs for the primary purpose of preventing water penetration of the substrate by water, 
reflecting heat and ultraviolet light, or reflecting solar radiation. Metallic pigmented roof 
coatings, which qualify as metallic pigmented coatings, are considered to be in the 
metallic pigmented coatings category. 

VI.ZZ. “Rust preventive coating” means a coating formulated exclusively for nonindustrial use to 
prevent the corrosion of metal surfaces for direct-to-metal coating or application over 
rusty, previously coated surfaces. The rust preventative category does not include 
coatings that are required to be applied as a topcoat over a primer or coatings that are 
intended for use on wood or any other nonmetallic surface. 

VI.AAA. “Secondary industrial materials” means a finished coating or a finished coating from a 
manufacturing process that has converted resources into a commodity of real economic 
value including products or byproducts of the paint manufacturing process that are of 
known composition and have economic value but can no longer be used for their 
intended use, but does not include excess virgin resources of the manufacturing process. 

VI.BBB. “Semi-transparent coating” means a coating that contains binders and colored pigments 
and is formulated to change the color of the surface, but not conceal the grain pattern or 
texture. 

VI.CCC. “Shellac” means a clear or opaque coating formulated solely with the resinous 
secretions of the lac beetle (Laccifer lacca), thinned with alcohol, and formulated to dry 
by evaporation without a chemical reaction. 

VI.DDD. “Shop application” means application of a coating to a product or a component of 
a product in or on the premises of a factory or a shop as part of a manufacturing, 
production, or repairing process. 

VI.EEE. “Solicit” means to require for use or to specify, by written or oral contract. 

VI.FFF. “Specialty primer, sealer, and undercoater” means a coating that is formulated for 
application to a substrate to block water-soluble stains resulting from: fire damage, 
smoke damage, or water damage. 

VI.GGG. “Stain” means a semi-transparent or opaque coating labeled and formulated to 
change the color of a surface but not conceal the grain pattern or texture. 

VI.HHH. “Stone consolidant” means a coating that is labeled and formulated for 
application to stone substrates to repair historical structures that have been damaged by 
weathering or other decay mechanisms. Stone consolidants must penetrate into stone 
substrates to create bonds between particles and consolidate deteriorated material and 
be specified and used in accordance with ASTM E2167-01 “Standard Guide for Selection 
and Use of Stone Consolidants” (2008). 

VI.III. “Swimming pool coating” means a coating labeled and formulated to coat the interior of 
swimming pools and to resist swimming pool chemicals and includes coatings used for 
swimming pool repair and maintenance. 

VI.JJJ. “Thermoplastic rubber coating and mastic” means a coating or mastic formulated and 
recommended for application to roofing or other structural surfaces and that incorporates 
no less than 40 percent by weight of thermoplastic rubbers in the total resin solids and 
may also contain other ingredients including, but not limited to, fillers, pigments, and 
modifying resins. 
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VI.KKK. “Tint base” means an architectural coating to which colorant is added after packaging in 
sale units to produce a desired color. 

VI.LLL. “Traffic marking coating” means a coating labeled and formulated for marking and striping 
streets, highways, or other traffic surfaces including, but not limited to, curbs, berms, 
driveways, parking lots, sidewalks, and airport runways. 

VI.MMM. “Tub and tile refinish coating” means a clear or opaque coating that is labeled 
and formulated exclusively for refinishing the surface of a bathtub, shower, sink, or 
countertop. Tub and tile refinish coatings must have a scratch hardness of 3H or harder 
and a gouge hardness of 4H or harder, as determined on bonderite 1000 in accordance 
with ASTM D3363-05 “Standard Test Method for Film Hardness by Pencil Test” (2011); a 
weight loss of 20 milligrams or less after 1000 cycles, as determined with CD-17 wheels 
on bonderite 1000 in accordance with ASTM D4060-07 “Standard Test Methods for 
Abrasion Resistance of Organic Coatings by the Taber Abraser” (2014); withstand 1000 
hours or more of exposure with few or no #8 blisters, as determined on unscribed 
bonderite in accordance with ASTM D4585-99 “Standard Practice for Testing Water 
Resistance of Coatings Using Controlled Condensation” (2018) and ASTM D714-02e1 
“Standard Test Method for Evaluating Degree of Blistering of Paints” (2017); and have an 
adhesion rating of 4B or better after 24 hours of recovery, as determined on inscribed 
bonderite in accordance with ASTM D4585-99 “Standard Test Methods for Abrasion 
Resistance of Coatings Using Controlled Condensation” (2018) and ASTM D3359-02 
“Standard Test Methods for Measuring Adhesion by Tape Test” (2017). 

VI.NNN. “Veneer” means thin sheets of wood peeled or sliced from logs for use in the 
manufacture of wood products such as plywood, laminated veneer lumber, or other 
products. 

VI.OOO. “Virgin materials” means materials that contain no post-consumer coatings or 
secondary industrial coatings. 

VI.PPP. “Waterproofing membrane” means a clear or opaque coating that is labeled and 
formulated for application to concrete and masonry surfaces to provide a seamless 
waterproofing membrane that prevents any penetration of liquid water into the substrate 
and does not include topcoats in the concrete/masonry sealer category. Waterproofing 
membranes are intended for below-grade surfaces, between concrete slabs, inside 
tunnels, inside concrete planters, and under flooring materials. Waterproofing 
membranes must be applied in a single coat of at least 25 mils (at least 0.025 inch) dry 
film thickness and meet or exceed the requirements contained in ASTM C836-06 
“Standard Specification for High Solids Content, Cold Liquid-Applied Elastomeric 
Waterproofing Membrane for Use with Separate Wearing Course” (2018). Waterproofing 
membranes do not include topcoats that are included in the concrete/masonry sealer 
category (e.g., parking deck topcoats, pedestrian topcoats, etc.) 

VI.QQQ. “Wood coatings” means coatings labeled and formulated for application to wood 
substrates only. The wood coatings category includes the following clear and 
semitransparent coatings: lacquers; varnishes; sanding sealers; penetrating oils; clear 
stains; wood conditioners used as undercoats; and wood sealers used as topcoats. The 
wood coatings category includes the following opaque wood coatings; opaque lacquers; 
opaque sanding sealers; and opaque lacquer undercoaters. Wood coatings does not 
include clear sealers that are labeled and formulated for use on concrete/masonry 
surfaces or coatings intended for substrates other than wood. 

VI.RRR. “Wood preservative” means a coating labeled and formulated to protect exposed 
wood from decay or insect attack that is registered with the U.S. EPA under the Federal 
Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. section 136, et. seq. (1996)). 
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VI.SSS. “Wood substrate” means a substrate made of wood, particleboard, plywood, medium 
density fiberboard, rattan, wicker, bamboo, or composite products with exposed wood 
grain. Wood Products do not include items comprised of simulated wood. 

VI.TTT. “Zinc-rich primer” means a coating that contains at least 65 percent metallic zinc powder 
or zinc dust by weight of total solids and is formulated for application to metal substrates 
to provide a firm bond between the substrate and subsequent applications of coatings. 
Zinc-rich primers must be labeled in accordance with Section III.D.10. 
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