COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF ENVIRONMENTAL PROTECTION
310 CMR 7.00 AIR POLLUTION CONTROL REGULATIONS

310 CMR 7.32 Massachusetts’ Clean Air Interstate Rule (Mass CAIR)

(1) CAIR NO, Ozone Season Trading Program General Provisions.
(a) Purpose and Scope.
1. The purpose of 310 CMR 7.32 isto control emissions of nitrogen oxides (NO,)
during the summertime control period (May 1 through September 30 of each
year) by implementing the CAIR NO, Ozone Season Trading Program beginning
May 1, 2009.
2. The Department will alocate NO, Ozone Season allowances for each control
period as described in 310 CMR 7.32(5).
3. CAIR NOx Ozone Season dlowances from other states may be used by CAIR
NO, Ozone Season sources to comply with 310 CMR 7.32.
4. CAIR NO, Ozone Season allowances allocated by the Department may be used
by CAIR NO, Ozone Season sources to comply with CAIR NO, Ozone Season
Trading Programs of other states, provided the other state has a CAIR NO, Ozone
Season Trading Program approved by EPA.
5. The Department authorizes the Administrator to assist the Department in
implementing the CAIR NO, Ozone Season Trading Program by carrying out the
functions set forth for the Administrator in 310 CMR 7.32.
(b) Definitions, The definitionsin 310 CMR 7.00 apply to 310 CMR 7.32. However,
the following terms have the following meanings when they appear in 310 CMR
7.32. If atermisdefined both in 310 CMR 7.00 and in 310 CMR 7.32(1)(b), the
definition in 310 CMR 7.32(1)(b) applies for purposes of 310 CMR 7.32.

Account Number means the identification number given by the Administrator to each
CAIR NO, Ozone Season Allowance Tracking System account.

Acid Rain Emissions Limitation means a limitation on emissions of sulfur dioxide or
nitrogen oxides under the Acid Rain Program.

Acid Rain Program means a multi-state sulfur dioxide and nitrogen oxides air
pollution control and emission reduction program established by the Administrator
under title 1V of the CAA and 40 CFR Parts 72 through 78.

Actua Energy Efficiency means the percentage of gross energy input that is
recovered as useful net energy output in the form of electrical or thermal energy and
that is used for heating, cooling, industrial processes, or other beneficial uses.
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Addition means an increase in the area, aggregate floor area, height or number of
stories of abuilding.

Administrator means the Administrator of the United States Environmental
Protection Agency or the Administrator’s duly authorized representative.

Allocate or_ Allocation means, with regard to CAIR NO, Ozone Season allowances,
the determination by a permitting authority or the Administrator of the amount of
such CAIR NO, Ozone Season allowances to be initially credited to a CAIR NO,
Ozone Season unit, aNew Unit Set-aside, a Public Benefit Set-aside, or other entity.

Allowance Transfer Deadline means, for a control period, midnight of November 30
(if it isabusiness day), or midnight of the first business day thereafter (if November
30 is not a business day), immediately following the control period and isthe
deadline by which a CAIR NO, Ozone Season allowance transfer must be submitted
for recordation in a CAIR NO, Ozone Season source’ s compliance account in order
to be used to meet the source's CAIR NO, Ozone Season emissions limitation for
such control period in accordance with 310 CMR 7.32(6)(e).

Alternate CAIR Designated Representative means, for a CAIR NO, Ozone Season
source and each CAIR NO, Ozone Season unit at the source, the natural person who
is authorized by the owners and operators of the source and all such units at the
source, in accordance with 310 CMR 7.32(2), to act on behaf of the CAIR
designated representative in matters pertaining to the CAIR NO, Ozone Season
Trading Program. If the CAIR NO, Ozone Season source is also a CAIR NO, source,
then this natural person shall be the same person as the alternate CAIR designated
representative under the CAIR NO, Annual Trading Program. If the CAIR NO,
Ozone Season source is also aCAIR SO, source, then this natural person shall be the
same person as the alternate CAIR designated representative under the CAIR SO,
Trading Program. If the CAIR NO, Ozone Season source is also subject to the Acid
Rain Program, then this natural person shall be the same person as the alternate
designated representative under the Acid Rain Program. If the CAIR NO, Ozone
Season source is also subject to the Hg Budget Trading Program, then this natural
person shall be the same person as the aternate Hg designated representative under
the Hg Budget Trading Program.

Automated Data Acquisition and Handling System or DAHS means that component
of the continuous emission monitoring system, or other emissions monitoring system
approved for use under 310 CMR 7.32(8), designed to interpret and convert
individud output signals from pollutant concentration monitors, flow monitors,
diluent gas monitors, and other component parts of the monitoring system to produce
a continuous record of the measured parameters in the measurement units required by
310 CMR 7.32(8).

Bank meansto retain CAIR NO, Ozone Season allowances from one control period
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pursuant to 310 CMR 7.32(6)(f) for usein afuture control period.

Boiler means an enclosed fossil- or other-fuel-fired combustion device used to
produce heat and to transfer heat to recirculating water, seam, or other medium.

Bottoming-cycle Cogeneration Unit means a cogeneration unit in which the energy
input to the unit isfirst used to produce useful thermal energy and at least some of the
reject heat from the useful thermal energy application or processis then used for
electricity production.

Building means a structure enclosed within exterior walls or firewalls, built, erected
and framed of a combination of any materias, whether portable or fixed having a
roof, to form a structure for the sheter of person, animal or property, and that is
subject to the provisions of 780 CMR 1301.0 ef seq. For the purpose of this
definition, “roof” shall include an awning or similar covering, whether or not
permanent in nature. Each portion of a building that is completely separated from
other portions by firewalls shall be considered as a separate building.

CAIR Authorized Account Representative means, with regard to a general account, a
responsible natural person who is authorized, in accordance with 310 CMR 7.32(2),
and (6), to transfer and otherwise dispose of CAIR NO, Ozone Season allowances
held in the genera account and, with regard to a compliance account, the CAIR
designated representative of the source.

CAIR Designated Representative means, for a CAIR NOx Ozone Season source and
each CAIR NO, Ozone Season unit at the source, the natural person who is
authorized by the owners and operators of the source and al such units at the source,
in accordance with 310 CMR 7.32(2) to represent and legally bind each owner and
operator in matters pertaining to the CAIR NO, Ozone Season Trading Program. If
the CAIR NO, Ozone Season sourceis aso a CAIR NO, source, then this natural
person shall be the same person as the CAIR designated representative under the
CAIR NO, Annual Trading Program. If the CAIR NO, Ozone Season sourceisaso a
CAIR SO, source, then this natural person shall be the same person asthe CAIR
designated representative under the CAIR SO, Trading Program. If the CAIR NO,
Ozone Season source is also subject to the Acid Rain Program, then this natural
person shall be the same person as the designated representative under the Acid Rain
Program. If the CAIR NO, Ozone Season source is also subject to the Hg Budget
Trading Program, then this natural person shal be the same person as the Hg
designated representative under the Hg Budget Trading Program.

CAIR NO, Annual Trading Program means a multi-state nitrogen oxides air pollution
control and emission reduction program approved and administered by the
Administrator in accordance with 40 CFR Part 96 subparts AA through Il and 40
CFR 51.123(0)(1) or (2) or established by the Administrator in accordance with
subparts AA through 11 of 40 CFR Part 97 and 40 CFR 51.123(p) and 52.35, asa
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means of mitigating interstate transport of fine particulates and nitrogen oxides.

CAIR NO, Ozone Season Allowance means a limited authori zation issued by a
permitting authority or the Administrator under provisions of a State implementation
plan that is approved under 40 CFR 51.123(aa)(1) or (2) (and (bb)(1)), (bb)(2), (dd),
or (ee), or under subpart EEEE of 40 CFR Part 97 or 97.388, to emit one ton of
nitrogen oxides during a control period of the specified calendar year for which the
authorization is allocated or of any calendar year thereafter under the CAIR NO,
Ozone Season Trading Program or alimited authorization issued by a permitting
authority for a control period during 2003 through 2008 under the NO, Budget
Trading Program in accordance with 40 CFR 51.121(p) to emit one ton of nitrogen
oxides during a control period, provided that the provision in 40 CFR
51.121(b)(2)(ii)(E) shall not be used in applying this definition and the limited
authorization shall not have been used to meet the allowance-holding requirement
under the NO, Budget Trading Program. An authorization to emit nitrogen oxides
that is not issued under provisions of a State implementation plan approved under 40
CFR 51.123(aa)(1) or (2) (and (bb)(1)), (bb)(2), (dd), or (ee) or subpart EEEE of 40
CFR Part 97 or 97.388 or under the NO, Budget Trading Program as described in the
prior sentence shall not be a CAIR NO, Ozone Season allowance.

CAIR NO, Ozone Season Allowance Deduction or Deduct CAIR NO, Ozone Season
Allowances means the permanent withdrawal of CAIR NO, Ozone Season
allowances by the Administrator from a compliance account, e.g., in order to account
for a specified number of tons of total nitrogen oxides emissions from all CAIR NO,
Ozone Season units at a CAIR NO, Ozone Season source for a control period,
determined in accordancewith 310 CMR 7.32(8), or to account for excess emissons.

CAIR NO, Ozone Season Allowance Tracking System means the system by which
the Administrator records allocations, deductions, and transfers of CAIR NO, Ozone
Season alowances under the CAIR NO, Ozone Season Trading Program. Such
allowances will be allocated, held, deducted, or transferred only as whole all owances.

CAIR NO, Ozone Season Allowance Tracking System Account means an account in
the CAIR NO, Ozone Season Allowance Tracking System established by the
Administrator for purposes of recording the dlocation, holding, transferring, or
deducting of CAIR NO, Ozone Season allowances.

CAIR NO, Ozone Season Allowances Held or Hold CAIR NO, Ozone Season
Allowances means the CAIR NO, Ozone Season allowances recorded by the
Administrator, or submitted to the Adminigtrator for recordation, in accordance with
310 CMR 7.32(6) and (7), in a CAIR NO, Ozone Season Allowance Tracking System
account.

CAIR NO, Ozone Season Emissions Limitation means, for a CAIR NO, Ozone
Season source, the tonnage equivalent, in NO, emissions in a control period, of the
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CAIR NO, Ozone Season allowances available for deduction for the source under
310 CMR 7.32(6)(e)1. and 2. for the control period.

CAIR NO, Ozone Season Source means a source that includes one or more CAIR
NO, Ozone Season units.

CAIR NO, Ozone Season Trading Program means a multi-state nitrogen oxides air
pollution control and emission reduction program approved and administered by the
Administrator in accordance with subparts AAAA through 1111 of 40 CFR Part 96 and
40 CFR 51.123(aa)(1) or (2) (and (bb)(1)), (bb)(2), or (dd) or established by the
Administrator in accordance with subparts AAAA through 111 of 40 CFR Part 97 and
40 CFR 51.123(ee) and 52.35, as a means of mitigating interstate transport of ozone
and nitrogen oxides.

CAIR NO, Ozone Season Unit means a unit that is subject to the CAIR NO, Ozone
Season Trading Program under 310 CMR 7.32(1)(d).

CAIR NO, Source means a source that is subject to the CAIR NO, Annual Trading
Program.

CAIR Permit means the legally binding and federally enforceable written document,
or portion of such document, issued by the Department under 310 CMR 7.32(3),
including any permit revisions, specifying the CAIR NO, Ozone Season Trading
Program requirements applicable to a CAIR NO, Ozone Season source, to each CAIR
NO, Ozone Season unit at the source, and to the owners and operators and the CAIR
designated representative of the source and each such unit.

CAIR SO, Source means a source that is subject to the CAIR SO2 Trading Program.

CAIR SO, Trading Program means a multi-state sulfur dioxide air pollution control
and emisson reduction program approved and administered by the Administrator in
accordance with subparts AAA through 111 of 40 CFR Part 96 and 40 CFR
51.124(0)(1) or (2) or established by the Administrator in accordance with subparts
AAA through Il of 40 CFR Part 97 and 40 CFR 51.124(r) and 52.36, as a means of
mitigating interstate transport of fine particulates and sulfur dioxide.

Clean Air Act or CAA meansthe Clean Air Act, 42 U.S.C. 7401, et seq.

Coa means any solid fuel dassified as anthracite, bituminous, subbituminous, or
lignite.

Coal-derived Fuel means any fuel (whether in asolid, liquid, or gaseous state)
produced by the mechanical, thermal, or chemical processing of coal.

Coadl-fired means:
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1. Except for purposes of 310 CMR 7.32(5), combusting any amount of coal or
coal-derived fuel, alone or in combination with any amount of any other fuel,
during any year; or

2. For purposes of 310 CMR 7.32(5), combusting any amount of coal or
coal-derived fuel, aoneor in combination with any amount of any other fuel,
during a specified year.

Cogeneration Unit means a stationary, fossil-fuel-fired boiler or stationary,
fossil-fuel-fired combustion turbine:
1. Having equipment used to produce electricity and useful thermal energy for
industrial, commercial, heating, or cooling purposes through the sequential use of
energy; and
2. Producing during the 12-month period starting on the date the unit first
produces electricity and during any calendar year after the calendar year in which
the unit first produces dectricity.
a. For atopping-cycle cogeneration unit,
i. Useful thermal energy not less than 5 percent of total energy output; and
ii. Useful power that, when added to one-half of useful thermal energy
produced, is not less then 42.5 percent of total energy input, if useful
thermal energy produced is 15 percent or more of total energy output, or
not | ess than 45 percent of total energy input, if useful thermal energy
produced isless than 15 percent of totd energy output.
b. For a bottoming-cycle cogeneration unit, useful power not less than 45
percent of total energy input.

Combustion Turbine means:
1. An enclosed device comprising a compressor, a combustor, and a turbine and
in which the flue gas resulting from the combustion of fuel in the combustor
passes through the turbine, rotating the turbine; and
2. If the enclosed device under subdivision 1. of this definition is combined cycle,
any associaed duct burner, heat recovery steam generator, and steam turbine.

Commence Commercia Operation means, with regard to a unit:

1. To have begun to produce steam, gas, or other heated medium used to generate

electricity for sale or use, including test generation, except as provided in 310

CMR 7.32(1)(e).
a. For aunit that isa CAIR NO, Ozone Season unit under 310 CMR
7.32(1)(d) on the later of November 15, 1990 or the date the unit commences
commercial operation as defined in subdivision 1. of this definition and that
subsequently undergoes a physical change (other than replacement of the unit
by aunit at the same source), such date shall remain the date of
commencement of commercial operation of the unit, which shall continue to
be treated as the same unit.
b. For aunit that isa CAIR NO, Ozone Season unit under 310 CMR
7.32(1)(d) on the later of November 15, 1990 or the date the unit commences
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commercial operation as defined in subdivision 1. of this definition and that is
subsequently replaced by a unit at the same source (e.g., repowered), such
date shall remain the replaced unit’s date of commencement of commercial
operation, and the replacement unit shall be treated as a separate unit with a
separate date for commencement of commercial operation as defined in
subdivision 1. or 2. of this definition as appropriate.
2. Notwithstanding subdivision 1. of this definition and except as provided in 310
CMR 7.32(1)(e), for aunit that is not a CAIR NO, Ozone Season unit under 310
CMR 7.32(1)(d) on thelater of November 15, 1990 or the date the unit
commences commercial operation as defined in subdivision 1. of this definition,
the unit’ s date for commencement of commercial operation shall be the date on
which the unit becomes a CAIR NO, Ozone Season unit under 310 CMR
7.32(1)(d).
a. For aunit with adate for commencement of commercial operation as
defined in subdivison 2. of this definition and tha subsequently undergoes a
physical change (other than replacement of the unit by a unit at the same
source), such date shall remain the date of commencement of commercial
operation of the unit, which shall continue to betreated as the same unit.
b. For aunit with a date for commencement of commercia operation as
defined in subdivision 2. of this definition and that is subsequently replaced
by a unit at the same source (e.g., repowered), such date shall remain the
replaced unit’s date of commencement of commercial operation, and the
replacement unit shall be treated as a separate unit with a separate date for
commencement of commercial operation as defined in subdivision 1. or 2. of
this definition as appropriate.
3. Notwithstanding subdivision 1. and 2. of this definition, for a unit not serving a
generator producing dectricity for sde, the unit’s date of commencement of
operation shall also be the unit’ s date of commencement of commercial operation.

Commence Operation means:

1. To have begun any mechanical, chemical, or electronic process, including, with

regard to a unit, start-up of aunit’s combustion chamber.
a. For a unit that undergoes a physical change (other than replacement of the
unit by a unit at the same source) after the date the unit commences operation
as defined in subdivision 1. of this definition, such date shdl remain the date
of commencement of operation of the unit, which shall continue to be treated
as the same unit.
b. For aunit that is replaced by a unit at the same source (e.g., repowered)
after the date the unit commences operation as defined in subdivision 1. of
this definition, such date shall remain the replaced unit’ s date of
commencement of operation, and the replacement unit shall betreated as a
separate unit with a separate date for commencement of operation as defined
in subdivision 1. 1.aor 1.b. of thisdefinition as appropriate.

2. Notwithstanding subdivision 1. of this definition, and solely for purposes of

310 CMR 7.32(8), for aunit that is not a CAIR NO, Ozone Season unit under 310

310 CMR 7.32 Page- 7



CMR 7.32(1)(d)1.a.i. or b.ii. on the later of November 15, 1990 or the date the
unit commences operation as defined in subdivision 1. of this definition and that
subsequently becomes such a CAIR NO, Ozone Season unit, the unit’ s date for
commencement of operation shall be the date on which the unit becomesa CAIR
NO, Ozone Season unit under 310 CMR 7.32(1)(d)1.a.ii. or b.ii.
a. For aunit with adate of commencement of operation as defined in
subdivision 2. of this definition and that subsequently undergoes a physica
change (other than replacement of the unit by a unit at the same source), such
date shall remain the date of commencement of operation of the unit, which
shall continue to betreated as the same unit.
b. For aunit with adate of commencement of operation as defined in
subdivision 2. of this definition and that is subsequently replaced by a unit at
the same source (e.g., repowered), such date shall remain the replaced unit’s
date of commencement of operation, and the replacement unit shall be treated
as a separate unit with a separate date for commencement of operation as
defined in subdivision 1. or 2. of this definition as appropriate.

Common Stack means a single flue through which emissions from 2 or more units are
exhausted.

Compliance Account means a CAIR NO, Ozone Season Allowance Tracking System
account, established by the Administrator for a CAIR NO, Ozone Season source
under 310 CMR 7.32(6), in which any CAIR NO, Ozone Season allowance
allocations for the CAIR NO, Ozone Season units at the source are initially recorded
and in which are held any CAIR NO, Ozone Season allowances available for use for
acontrol period in order to meet the source’'s CAIR NO, Ozone Season emissions
limitation in accordance with 310 CMR 7.32(6)(e).

Continuous Emission Monitoring System or CEM S means the equipment required
under 310 CMR 7.32(8) to sample, analyze, measure, and provide, by means of
readings recorded at least once every 15 minutes (using an automated data acquisition
and handling system (DAHS)), a permanent record of nitrogen oxides emissions,
stack gas volumetric flow rate, stack gas moisture content, and oxygen or carbon
dioxide concentration (as applicable), in amanner consistent with 40 CFR Part 75.
The following systems are the principal types of continuous emission monitoring
systems required under 310 CMR 7.32(8):

1. A flow monitoring system, consisting of a stack flow rate monitor and an

automated data acquisition and handling system and providing a permanent,

continuous record of stack gas volumetric flow rate, in standard cubic feet per

hour (scfh);

2. A nitrogen oxides concentration monitoring system, consisting of aNO,

pollutant concentration monitor and an automated data acquisition and handling

system and providing a permanent, continuous record of NO, emissions, in parts

per million (ppm);

3. A nitrogen oxides emission rate (or NO, -diluent) monitoring system,
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consisting of aNQ, pollutant concentration monitor, a diluent gas (CO, or O,)
monitor, and an automated data acquisition and handling system and providing a
permanent, continuous record of NO, concentration, in parts per million (ppm),
diluent gas concentration, in percent CO, or O,, and NO, emission rate, in pounds
per million British thermal units (Ib/MMBtu);

4. A moisture monitoring system, as defined in 40 CFR 75.11(b)(2) and providing
a permanent, continuous record of the stack gas moisture content, in percent H,O;
5. A carbon dioxide monitoring sysem, congsting of a CO, pollutant
concentration monitor (or an oxygen monitor plus suitable mathematical
equations from which the CO, concentration is derived) and an automated data
acquisition and handling system and providing a permanent, continuous record of
CO, emissions, in percent CO,; and

6. An oxygen monitoring system, consisting of an O, concentration monitor and
an automated data acquisition and handling system and providing a permanent,
continuous record of O, in percent O,.

Control Period or Ozone Season means the period beginning May 1 of a calendar
year, except as provided in 310 CMR 7.32(1)(f)3.b., and ending on September 30 of
the same year, inclusive.

Emissions means air pollutants exhausted from a unit or source into the atmosphere,
as measured, recorded, and reported to the Administrator by the CAIR designated
representative and as determined by the Adminigtrator in accordance with 310 CMR
7.32(8).

Energy Efficiency Project or EEP means one or more of the following voluntary
projects that directly result in energy savingsin Massachusetts:
1. The construction of a new building or addition that exceeds the requirements of
the Massachusetts State Building Code, 780 CMR 1301.0 et seq., Energy
Conservation; or
2. Theinstallation, replacement or modification of equipment, fixtures, or
materials, including without limitation:
a. windows and doors;
b. caulking and weather-stri pping;
c. insulation;
d. automatic energy control systems;
e. refrigeration equipment;
f. hot water systems,
g. equipment required to operate steam, hydraulic, and ventilation systems,
h. plant and distribution systems including replacement of burners, furnaces
or boilers;
i. electrical or mechanicd furnace ignition systems;
j. lighting fixtures;
k. energy recovery systems excluding landfill gas combustion, or municipal
waste combustion systems;
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|. motors;
m. variable speed drive installations on industrial fans and pumps; and
n. combined heat and power systems that achieve an actual energy efficiency
of 60%; or
3. The commencement or modification of building or facility operation and
mai ntenance procedures.
Reductionsin labor, load shifting, and any other measures that do not directly
result in energy savings are not EEPs. Projects resulting in energy savings for a
CAIR NO, Ozone Season unit are not EEPs.

Excess Emissions means any ton of nitrogen oxides emitted by the CAIR NO, Ozone
Season units at a CAIR NO, Ozone Season source during a control period that
exceeds the CAIR NO, Ozone Season emissions limitation for the source.

Existing CAIR NO, Ozone Season Unit means for purposes of an allocation, any
CAIR NO, Ozone Season unit that has operated and submitted output data for one
entire control period under 310 CMR 7.27, 7.28, or 7.32 prior to the year in which the
allocation takes place, unless that unit has subsequently been replaced and
determined to be a new unit for the year in which the allocation takes place pursuant
to 310 CMR 7.32(5)(c)5.

Fossil Fuel means natural gas, petroleum, coal, or any form of solid, liquid, or
gaseous fuel derived from such material.

Fossil-fuel-fired means, with regard to a unit, combusting any amount of fossil fuel in
any cdendar year.

Fossi|-fuel-powered means the combustion of fossil fuel or any derivative of fossl
fuel alone, or, in combination with any other fuel, if fossil fuel comprises more than
50% of the annual heat input on a Btu basis. Once a unit is considered
fossil-fuel-powered, then the unit is always considered fossil-fuel-powered even if the
fossil fud no longer comprises more than 50% of the annua heat input on a Btu
basis.

Fuel Oil means any petroleum-based fuel (including diesel fuel or petroleum
derivatives such as oil tar) and any recyded or blended petroleum products or
petroleum by-products used as afuel whether in aliquid, solid, or gaseous state.

General Account means a CAIR NO, Ozone Season Allowance Tracking System
account, established under 310 CMR 7.32(6), that is not a compliance account.

Generator means a device that produces dectricity.

Gross Electrical Output means, with regard to a cogeneration unit, electricity made
available for use, including any such electricity used in the power production process
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(which process includes, but is not limited to, any onsite processing or treatment of
fuel combusted at the unit and any on-site emission controls).

Heat Input means, with regard to a specified period of time, the product (in

MM Btu/time) of the gross calorific value of the fuel (in Btu/lb) divided by 1,000,000
Btu/MMBtu and multiplied by the fuel feed rate into a combustion device (in |b of
fuel/time), as measured, recorded, and reported to the Administrator by the CAIR
designated representative and determined by the Adminigtrator in accordance with
310 CMR 7.32(8) and excluding the heat derived from preheated combustion air,
recirculated flue gases, or exhaust from other sources.

Heat Input Rate means the amount of heat input (in MM Btu) divided by unit
operating time (in hr) or, with regard to a specific fuel, the amount of heat input
attributed to the fuel (in MMBtu) divided by the unit operating time (in hr) during
which the unit combusts the fud.

Hg Budget Trading Program means a multi-state Hg air pollution control and
emission reduction program approved and administered by the Adminigrator in
accordance subpart HHHH of 40 CFR Part 60 and 40 CFR 60.24(h)(6), or established
by the Administrator under section 111 of the Clean Air Act, as ameans of reducing
national Hg emissons,

Indirect Heat Exchanger means combustion equipment in which the flame or the
products of combustion are separated from any contact with the principal material in
the process by metallic or refractory walls. It includes, but is not limited to, steam
boilers, vaporizers, melting pots, heat exchangers, column reboilers, fractioning
column feed preheaters, reactor feed preheaters, fuel-fired reactors such as steam
hydrocarbon reformer heaters and pyrolysis heaters.

Life-of-the-unit, Firm Power Contractual Arrangement means a unit participation
power sdes agreement under which a utility or industriad customer reserves, or is
entitled to receive, a specified amount or percentage of nameplate capacity and
associated energy generated by any specified unit and pays its proportional amount of
such unit’s total cogts, pursuant to a contract:
1. For the life of the unit;
2. For acumulative term of no less than 30 years, including contracts that permit
an election for early termination; or
3. For aperiod no less than 25 years or 70 percent of the economic useful life of
the unit determined as of thetime the unit is built, with option rights to purchase
or rel ease some portion of the nameplate capacity and associated energy
generated by the unit at the end of the period.

Maximum Design Heat Input means the maximum amount of fud per hour (in
Btu/hr) that a unit is capable of combusting on a steady state basis as of theinitia
installation of the unit as specified by the manufacturer of the unit.
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Monitoring System means any monitoring system that meets the requirements of 310
CMR 7.32(8), including a continuous emissions monitoring system, an aternative
monitoring system, or an excepted monitoring system under 40 CFR Part 75.

Most Stringent State or Federal NO, Emissions Limitation means, with regard to a
unit, the lowest NO, emissions limitation (in terms of Ib/MMBtu) that is applicable to
the unit under State or Federal law, regardless of the averaging period to which the
emissions limitation gpplies.

Nameplate Capacity means, starting from the initial installation of a generaor, the
maximum electrical generating output (in MWe) that the generator is capable of
producing on a steady state basis and during continuous operation (when not
restricted by seasonal or other deratings) as of such installation as specified by the
manufacturer of the generator or, starting from the completion of any subsequent
physical change in the generator resulting in an increase in the maximum electrical
generating output (in MWe) that the generator is capable of producing on asteady
state basis and during continuous operation (when not restricted by seasonal or other
deratings), such increased maximum amount as of such completion as specified by
the person conducting the physical change.

New CAIR NO, Ozone Season Unit means for purposes of an allocation, any CAIR
NO, Ozone Season unit which has not received an allocation under 310 CMR
7.32(5)(c)3. from the Department for the vintage year for which new unit allocations
are being made.

Non-CAIR Unit means a unit that is not subject to the CAIR NO, Ozone Season
Trading Program under 310 CMR 7.32(1)(d).

Operating Permit means a permit issued under title V of the Clean Air Act and 40
CFR Part 70 or Part 71 and 310 CMR 7.00: Appendix C.

Operating Permit Regulations means the regul ations that the Administrator has
approved or issued as meeting the requirements of title V of the Clean Air Act and 40
CFR Part 70 or 71 at 310 CMR 7.00: Appendix C.

Operator means any person who operates, controls, or supervises a CAIR NO, Ozone
Season unit or a CAIR NO, Ozone Season source and shall include, but not be
limited to, any holding company, utility system, or plant manager of such a unit or
source.

Owner means any of the following persons:
1. With regard to a CAIR NO, Ozone Season source or a CAIR NO, Ozone
Season unit at a source, respectivey:
a. Any holder of any portion of the legal or equitabletitlein a CAIR NO,
Ozone Season unit at the source or the CAIR NO, Ozone Season unit; or
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b. Any holder of aleasehold interest in a CAIR NO, Ozone Season unit at the
source or the CAIR NO, Ozone Season unit; or
c. Any purchaser of power from a CAIR NO, Ozone Season unit at the source
or the CAIR NO, Ozone Season unit under a life-of-the-unit, firm power
contractual arrangement; provided that, unless expressly provided for in a
leasehold agreement, owner shal not include a passive lessor, or a person who
has an equitable interest through such lessor, whose rental payments are not
based (either directly or indirectly) on the revenues or income from such
CAIR NO, Ozone Season unit; or
2. With regard to any general account, any person who has an ownership interest
with respect to the CAIR NO, Ozone Season allowances held in the generd
account and who is subject to the binding agreement for the CAIR authorized
account representative to represent the person’s ownership interest with respect to
CAIR NO, Ozone Season allowances.

Permitting Authority means the State air pollution control agency, local agency, other
State agency, or other agency authorized by the Adminigrator to issue or revise
permits to meet the requirements of the CAIR NO, Ozone Season Trading Program
or, if no such agency has been so authorized, the Administrator.

Potential Electrical Output Capacity means 33 percent of a unit’s maximum design
heat input, divided by 3,413 Btu/kWh, divided by 1,000 kWh/MWh, and multiplied
by 8,760 hr/yr.

Public Benefit Set-aside Baseline Period means any one of the three control periods
preceding the year in which the Energy Efficiency Project or Renewable Energy
Project was first put in use or first became operational. Once CAIR NO, Ozone
Season alowances have been granted for a project, the same PBSA baseline period
shall be used to calculate CAIR NO, Ozone Season alowances for that project in any
subsequent year.

Proponent means any person who owns, | eases, operates or control s an Energy
Efficiency Project or a Renewable Energy Project, or a party who aggregates one or
more Renewable Energy Projects or Energy Efficiency Projects, to equal at least one
whole CAIR NO, Ozone Season allowance. Aggregators may include, without
[imitation, a common owner of projects, an energy service company, an emission
trading broker, or astate or municipal entity.

Receive or Receipt Of means, when referring to the Department or the Administrator,
to come into possession of a document, information, or correspondence (whether sent
in hard copy or by authorized e ectronic transmission), as indicated in an official log,
or by a notation made on the document, information, or correspondence, by the
Department or the Administrator in the regular course of business.

Recordation, Record, or Recorded means, with regard to CAIR NO, Ozone Season

310 CMR 7.32 Page- 13



allowances, the movement of CAIR NO, Ozone Season allowances by the
Administrator into or between CAIR NO, Ozone Season Allowance Tracking System
accounts, for purposes of alocation, transfer, or deduction.

Reference Method means any direct tes method of sampling and andyzing for an air
pollutant as specified in 40 CFR 75.22.

Renewable Energy means energy generated by one or more of the following fuels,
energy resources or technologies, and that does not emit NO,: solar photovoltaic or
solar thermal energy; wind energy; fuel cells that do not employ afud processor that
emits NO,; ocean thermal, wave or tidal energy; hydro and geoctherma energy.
Energy generated from nuclear fud, biomass, landfill gas, fuel cells that employ a
fuel processor that emits NO,, and hydro using pumped storage are not renewable
energy under 310 CMR 7.32.

Renewable Energy Project or REP means one or more generation units producing
renewable energy that is either located in Massachusetts or adjacent to Massachusetts
and directly and solely connected to transmission facilities located in M assachusetts.
A REP may not receive PBSA CAIR NO, Ozone Season allowances under 310 CMR
7.32 for energy generation that has been awarded NO, allowances under another
program administered by the government of the United States, or any other political
subdivision thereof.

Replacement, Replace, or Replaced means, with regard to a unit, the demolishing of a
unit, or the permanent shutdown and permanent disabling of a unit, and the
construction of another unit (the replacement unit) to be used instead of the
demolished or shutdown unit (the replaced unit).

Repowered means, with regard to a unit, replacement of a coal-fired boiler with one
of the following coal-fired technologies at the same source as the coal-fired boiler:
1. Atmospheric or pressurized fluidized bed combustion;
2. Integrated gasification combined cycle;
3. Magnetohydrodynamics;
4. Direct and indirect cod-fired turbines,
5. Integrated gasification fuel cells; or
6. As determined by the Administrator in consultation with the Secretary of
Energy, a derivative of one or more of the technologies under subdivisions 1.
through 6. of this definition and any other coal-fired technology capable of
controlling multiple combustion emissions simultaneously with improved boiler
or generation efficiency and with significantly greater waste reduction relative to
the performance of technology in widespread commercia use as of January 1,
2005.

Sequential Use of Energy means:
1. For atopping-cycle cogeneration unit, the use of reject heat from dectricity
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production in a useful thermal energy application or process; or
2. For a bottoming-cycle cogeneration unit, the use of rgect heat from useful
thermal energy application or processin electricity production.

Serial Number means, for a CAIR NO, Ozone Season alowance, the unique
identification number assigned to each CAIR NO, Ozone Season allowance by the
Administrator.

Solid Waste Incineration Unit means a stationary, fossil-fuel-fired boiler or
stationary, fossil-fuel-fired combustion turbine that is a* solid waste incineration
unit” as defined in section 129(g)(1) of the Clean Air Act.

Source means all buildings, structures, or installations located in one or more
contiguous or adjacent properties under common control of the same person or
persons. For purposes of section 502(c) of the Clean Air Act, a“source,” including a
“source” with multiple units, shall be considered asingle “facility.”

State means one of the States or the District of Columbiathat adopts the CAIR NO,
Ozone Season Trading Program pursuant to 40 CFR 51.123(aa)(1) or (2), (bb), or
(dd).

Submit or Serve means to send or transmit a document, information, or
correspondence to the person specified in accordance with the applicable regul ation:
1. In person;
2. By United States Postal Service; or
3. By other means of dispatch or transmission and delivery. Compliance with any
“submission” or “service” deadline shall be determined by the date of dispatch,
transmission, or mailing and not the date of receipt.

Ton means 2,000 pounds. For the purpose of determining compliance with the CAIR
NO, Ozone Season emissions limitation, total tons of nitrogen oxides emissions for a
control period shall be calculated as the sum of all recorded hourly emissions (or the
mass equivalent of the recorded hourly emission rates) in accordance with 310 CMR
7.32(8), but with any remaining fraction of aton equal to or greater than 0.50 tons
deemed to equal one ton and any remaining fraction of aton less than 0.50 tons
deemed to equal zero tons.

Topping-cycle Cogeneration Unit means a cogeneration unit in which the energy
input to the unit isfirst used to produce useful power, including electricity, and at
least some of the reject heat from the electricity production is then used to provide
useful thermal energy.

Total Energy Input means, with regard to a cogeneration unit, total energy of al
forms supplied to the cogeneration unit, excluding energy produced by the
cogeneration unit itself.
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Total Energy Output means, with regard to a cogeneration unit, the sum of useful
power and useful thermal energy produced by the cogeneration unit.

Unit means a stationary, fossil-fuel-fired or fossil-fuel-powered boiler or combustion
turbine or other stationary, fossil-fuel-fired or fossil-fuel-powered combustion device.

Unit Operating Day means a calendar day in which aunit combusts any fuel.

Unit Operating Hour or Hour of Unit Operation means an hour in which a unit
combusts any fuel.

Useful Power means, with regard to a cogeneration unit, electricity or mechanical
energy made available for use, excluding any such energy used in the power
production process (which processincludes, but is not limited to, any on-site
processing or treatment of fuel combusted at the unit and any onsite emission
controls).

Useful Thermal Energy means:

1. For purposes of defining a cogeneration unit under 310 CMR 7.32(1)(b),

thermal energy that is:
a. Made available to an industrial or commercial process (not a power
production process), excluding any heat contained in condensate return or
makeup water;
b. Used in a heating application (e.g., space heating or domestic hot water
heating); or
c. Used in a space cooling application (i.e., thermal energy used by an
absorption chiller).

2. For dl other purposes, thermal energy that is:
a. Made available to an industrial or commercial process (not a power
production process), excluding any heat contained in condensate return or
makeup water;
b. Used in a heating application (e.g., space heating or domestic hot water
heating);
c. Used in a space cooling application (i.e., thermal energy used by an
absorption chiller); or
d. Used in an industrial or commercial manufacturing process or application.

Utility Power Distribution System means the portion of an electricity grid owned or
operated by a utility and dedicated to ddivering electricity to customers.

Vintage means the designated year of a CAIR NO, Ozone Season allowance and is
the year that a CAIR NO, Ozone Season allowance can first be used by a CAIR NO,
Ozone Season unit to demonstrate compliance with 310 CMR 7.32.

Voluntary means an action that is not otherwise required by federal or Massachusetts
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law, or the ordinance or by-law of any M assachusetts municipality.

(c) Measurements, Abbreviations, and Acronyms. Measurements, abbreviations, and
acronyms used in 310 CMR 7.32 are defined as follows:
1. Btu--British thermal unit.
2. CO,-carbon dioxide.
3. H,O--water.
4. Hg--mercury.
5. hr-hour.
6. KW--kilowatt electrical.
7. KWh-kilowatt hour.
8. Ib-pound.
9. MMBtu-million Btu.
10. MWe-megawatt electrical.
11. MWh--megawatt hour.
12. NO, -nitrogen oxides.
13. O,-oxygen.
14. ppm--parts per million.
15. scfh--standard cubic feet per hour.
16. SO,--sulfur dioxide.
17. yr--year.

(d) Applicability.
1. Except as provided in 310 CMR 7.32(1)(d)2.:
a. Thefollowing units shall be CAIR NO, Ozone Season units, and any source
that includes one or more such units shall be a CAIR NO, Ozone Season
source, subject to the requirements of 310 CMR 7.32(1) through (9):
i. Any stationary, fossil-fuel-fired boiler or stationary, fossil-fuel-fired
combustion turbine serving at any time, since the later of November 15,
1990 or the start-up of the unit’s combustion chamber, a generator with
nameplate capacity of more than 25 MWe producing el ectricity for sale.
ii. For units that are not covered by 310 CMR 7.32(1)(d)1.a.i.:
(i) Any fossil-fud-powered boiler, combustion turbine or indirect heat
exchanger that emits NO, to a stack and has a maximum design heat
input of 250 MM Btu/Hour or more, or afossil-fud-powered unit
serving a generator of 15 MW nameplate capacity or greater, which
provides electricity for sale or use; or,
(if) Any unit that has opted into 310 CMR 7.28, before January 1,
2009, when the Department gpproves an application under 310 CMR
7.28(4)(c); or,
(iii) Any unit the Department includesin 310 CMR 7.28 pursuant to
310 CMR 7.28(4)(d) before January 1, 2009.
b. i. If astationary boiler or stationary combustion turbine that, under 310
CMR 7.32(1)(d)1.a, isnot a CAIR NO, Ozone Season unit beginsto
combust fossil fuel or to serve a generator with nameplate capacity of
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more than 25 MWe producing electricity for sale, the unit shall become a
CAIR NO, Ozone Season unit as provided in 310 CMR 7.32(1)(d)1.a.i. on
the first date on which it both combusts fossil fuel and serves such
generator.
ili. If aboiler, combustion turbine or indirect heat exchanger unit that is not
a CAIR NO, Ozone Season unit beginsto emit NO, to a stack, increases
its maximum design heat input to 250 MM Btu/Hour or more, begins to
serve a generator with nameplate capacity of 15 MWe or more, or
becomes fossil-fuel-powered, the unit shall become a CAIR NO, Ozone
Season unit as provided in 310 CMR 7.32(1)(d)1.a.ii. on thefirst date on
which it meets the criteriaestablished in 310 CMR 7.32(1)(d)1.a.ii.
2. The unitsin a State that meet the requirements set forthin 310 CMR
7.32(1)(d)2.a.i., 2.b.i., or 2.b.ii. shall not be CAIR NO, Ozone Season units unless
they qualify as CAIR NO, Ozone Season units under 310 CMR 7.32(1)(d)2.a.i.
or 2.b.iii.
a. i. Any unit that isa CAIR NO, Ozone Season unit under 310 CMR
7.32(D)(d)1.ai. or 1L.b.i.:
(1) Qualifying as a cogeneration unit during the 12-month period
starting on the date the unit first produces electricity and continuing to
qualify as a cogeneration unit; and
(i) Not serving at any time, since the later of November 15, 1990 or
the startup of the unit’s combustion chamber, a generator with
namepl ate capacity of more than 25 MWe supplying in any calendar
year more than one-third of the unit’s potential dectric output cgpacity
or 219,000 MWh, whichever is greater, to any utility power
distribution system for sale.
ii. If aunit qualifies as a cogeneration unit during the 12-month period
starting on the date the unit first produces electricity and meets the
requirements of 310 CMR 7.32(1)(d)2.a.i. for at least one cdendar year,
but subsequently no longer meets dl such requirements, the unit shall
become a CAIR NO, Ozone Season unit starting on the earlier of January
1 after the first calendar year during which the unit first no longer
qualifies as a cogeneration unit or January 1 after the first calendar year
during which the unit no longer meetsthe requirementsof 310 CMR
7.32(1)(d)2.a.i.(ii).
b. i. Any unit that isa CAIR NO, Ozone Season unit under 310 CMR
7.32(1)(d)1.a.i. or 1.b.i. commencing operation before January 1, 1985:
(1) Qualifying as a solid waste incineration unit; and
(it) With an average annual fuel consumption of non-fossil fuel for
1985 — 1987 exceeding 80 percent (on a Btu basis) and an average
annual fuel consumption of non-fossil fuel for any 3 consecutive
calendar years after 1990 exceeding 80 percent (on a Btu basis).
ii. Any unit that isa CAIR NO, Ozone Season unit under 310 CMR
7.32(1)(d)1.a.i. or 1.b.i. commencing operation on or after January 1,
1985:
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(i) Qualifying as a solid waste incineration unit; and

(it) With an average annual fuel consumption of non-fossil fuel for the

first 3 caendar years of operation exceeding 80 percent (on aBtu

basis) and an average annual fuel consumption of non-fossil fuel for

any 3 consecutive calendar years after 1990 exceeding 80 percent (on

aBtu basis).
iii. If aunit qualifies as a solid waste incineration unit and meets the
requirements of 310 CMR 7.32(1)(d)2.b.i. or 2.b.ii. for at least 3
consecutive calendar years, but subsequently no longer meets all such
requirements, the unit shall become a CAIR NO, Ozone Season unit
starting on the earlier of January 1 after the first calendar year during
which the unit first no longer qualifies as a solid waste incineration unit or
January 1 after the first 3 consecutive calendar years after 1990 for which
the unit has an average annud fuel consumption of fossil fuel of 20
percenr or more.

(e) Retired Unit Exemption.

1. a Any CAIR NO, Ozone Season unit that is permanently retired shall be
exempt from the CAIR NO, Ozone Season Trading Program, except for the
provisions of 310 CMR 7.32(1)(e), (1)(b), (1)(c), (1)(d), (1)(f)3.d. through g.,
(D(9), (1)(h), (2), and (5) through (7)

b. The exemption under 310 CMR 7.32(1)(e)1.a. shall become effective the
day on which the CAIR NO, Ozone Season unit is permanently retired.
Within 30 days of the unit’s permanent retirement, the CAIR designated
representative shall submit a statement to the Department otherwise
responsible for administering any CAIR permit for the unit and shall submit a
copy of the statement to the Administrator. The statement shall state, ina
format prescribed by the Department, that the unit was permanently retired on
a specific date and will comply with the requirements of 310 CMR
7.32(1)(e)2.

c. After receipt of the statement under 310 CMR 7.32(1)(e)1.b., the
Department will amend any permit under 310 CMR 7.32(3) covering the
source at which the unit islocated to add the provisions and requirements of
the exemption under 310 CMR 7.32(1)(e)1.a. and 1.b.

2. Special Provisions,

a. A unit exempt under 310 CMR 7.32(1)(e)1. shall not emit any nitrogen
oxides, starting on the date that the exemption takes effect.

b. The Department will allocate CAIR NO, Ozone Season allowances under
310 CMR 7.32(5) to a unit exempt under 310 CMR 7.32(1)(e)1. until the
unit’s average net electric output (AEO) and average net useful steam output
(ASO), asdefinedin 310 CMR 7.32(5)(c)1. and 3., equal zero.

c. For aperiod of 5 years from the date the records are created, the owners and
operators of a unit exempt under 310 CMR 7.32(1)(e)1. shall retain, at the
source that includes the unit, records demonstrating that the unit is
permanently retired. The 5-year period for keeping records may be extended
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for cause, at any time before the end of the period, in writing by the
Department or the Administrator. The owners and operators bear the burden
of proof that the unit is permanently retired.
d. The owners and operators and, to the extent applicable, the CAIR
designated representative of a unit exempt under 310 CMR 7.32(1)(e)1. shall
comply with the requirements of the CAIR NO, Ozone Season Trading
Program concerning all periods for which the exemption is not in effect, even
if such requirements arise, or must be complied with, after the exemption
takes effect.
e. A unit exempt under 310 CMR 7.32(1)(e)1. and located at asource that is
required, or but for this exemption would be required, to have an Operating
Permit shall not resume operation unless the CAIR designated representative
of the source submits a complete CAIR permit gpplication under 310 CMR
7.32(3)(c) for the unit not less than 18 months (or such lesser time provided
by the Department) before the later of January 1, 2009 or the date on which
the unit resumes operation.
f. On the earlier of the following dates, a unit exempt under 310 CMR
7.32(1)(e)1. shall lose its exemption:
i. The date on which the CAIR des gnated representati ve submitsa CAIR
permit application for the unit under 310 CMR 7.32(1)(e)2.e;
ii. The date on which the CAIR designated representative is required
under 310 CMR 7.32(1)(e)2.e. to submit a CAIR permit application for
the unit; or
iii. The date on which the unit resumes operation, if the CAIR designated
representative is not required to submit a CAIR permit application for the
unit.
g. For the purpose of applying monitoring, reporting, and recordkeeping
requirements under subsection 310 CMR 7.32(8) of this section, a unit that
loses its exemption under 310 CMR 7.32(1)(e)1. shall be treated as a unit that
commences commercial operation on the first date on which the unit resumes
operation.

(f) Standard Reguirements,
1. Permit Requirements.

a. The CAIR designated representative of each CAIR NO, Ozone Season

source shall:
i. Submit to the Department a complete CAIR permit application under
310 CMR 7.32(3)(c) in accordance with the deadlines specified in 310
CMR 7.32(3)(b); and
ii. Submit in atimely manner any supplemental information that the
Department determines is necessary in order to review a CAIR permit
application and issue or deny aCAIR permit.

b. The owners and operators of each CAIR NO, Ozone Season source shall

have a CAIR permit issued by the Department under 310 CMR 7.32(3) for the

source and operate the source and the unit in compliance with such CAIR
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permit.
2. Monitoring, Reporting, and Recordkeeping Requirements.
a. The owners and operators, and the CAIR designated representative, of each
CAIR NO, Ozone Season source and each CAIR NO, Ozone Season unit at
the source shall comply with the monitoring, reporting, and recordkeeping
requirements of 310 CMR 7.32(8).
b. The emissions measurements recorded and reported in accordance with 310
CMR 7.32(8) shall be used to determine compliance by each CAIR NO,
Ozone Season source with the CAIR NO, Ozone Season emissions limitation
under 310 CMR 7.32(2)(f)3.
c. The energy output measurements recorded and reported in accordance with
310 CMR 7.32(9) shall be used to determine CAIR NO, Ozone Season
alocations for each CAIR NO, Ozone Season source under 310 CMR 7.32(5).
3. Nitrogen Oxides Ozone Season Emission Reguirements.
a. Asof the allowance transfer deadline for a control period, the owners and
operators of each CAIR NO, Ozone Season source and each CAIR NO,
Ozone Season unit at the source shall hold, in the source’s compliance
account, CAIR NO, Ozone Season allowances available for compliance
deductions for the control period under 310 CMR 7.32(6)(e)1. in an amount
not less than the tons of total nitrogen oxides emissions for the control period
from al CAIR NO, Ozone Season units & the source, as determinedin
accordance with 310 CMR 7.32(8).
b. A CAIR NO, Ozone Season unit shall be subject to the requirements under
310 CMR 7.32(1)(f)3.a. for the control period starting on the later of May 1,
2009 or the deadline for meeting the unit’s monitor certification requirements
under 310 CMR 7.32(8)(a)2.a,, b., c., or g. and for each control period
thereafter.
c. A CAIR NO, Ozone Season allowance shall not be deducted, for
compliance with the requirements under 310 CMR 7.32(1)(f)3.a., for a control
period in a calendar year before the year for which the CAIR NO, Ozone
Season allowance was allocated.
d. CAIR NO, Ozone Season alowances shall be held in, deducted from, or
transferred into or among CAIR NO, Ozone Season Allowance Tracking
System accounts in accordance with 310 CMR 7.32(5), (6), and (7).
e. A CAIR NO, Ozone Season alowance is alimited authorization to emit
one ton of nitrogen oxides in accordance with the CAIR NO, Ozone Season
Trading Program. No provision of the CAIR NO, Ozone Season Trading
Program, the CAIR permit application, the CAIR permit, or an exemption
under 310 CMR 7.32(1)(e) and no provision of law shall be construed to limit
the authority of the State or the United States to terminate or limit such
authorization.
f. A CAIR NO, Ozone Season alowance does not constitute a property right.
g. Upon recordation by the Administrator under 310 CMR 7.32(5), (6), and
(7), every alocation, transfer, or deduction of a CAIR NO, Ozone Season
allowanceto or from a CAIR NO, Ozone Season source’ s compliance account
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isincorporated automatically in any CAIR permit of the source.
4. Excess Emissions Requirements. If a CAIR NO, Ozone Season source emits
nitrogen oxides during any control period in excess of the CAIR NO, Ozone
Season emissions limitation, then:
a. The owners and operators of the source and each CAIR NO, Ozone Season
unit at the source shall surrender the CAIR NO, Ozone Season allowances
required for deduction under 310 CMR 7.32(6)(e)4.a and pay any fine,
penalty, or assessment or comply with any other remedy imposed, for the
same violations, under the Clean Air Act or applicable State law.
b. Each ton of such excess emissions and each day of such control period shall
constitute a separate violation of 310 CMR 7.32(1), the Clean Air Act, and
applicable State law.
5. Recordkeeping and Reporting Requirements.
a. Unless otherwise provided, the owners and operators of the CAIR NO,
Ozone Season source and each CAIR NO, Ozone Season unit at the source
shall keep on site at the source each of the following documents for a period
of 5 years from the date the document is created. This period may be
extended for cause, at any time before the end of 5 years, in writing by the
Department or the Administrator.
I. The certificate of representation under 310 CMR 7.32(2)(d) for the
CAIR designated representative for the source and each CAIR NO, Ozone
Season unit at the source and all documents that demonstrate the truth of
the statements in the certificate of representation; provided that the
certificate and documents shall be retained on site a the source beyond
such 5-year period until such documents are superseded because of the
submission of a new certificate of representation under 310 CMR
7.32(2)(d) changing the CAIR designated representative.
ii. All emissions monitoring information, in accordance with 310 CMR
7.32(8), provided that to the extent that 310 CMR 7.32(8) providesfor a
3-year period for recordkeeping, the 3-year period shal apply.
iii. Copies of all reports, compliance certifications, and other submissions
and all records made or required under the CAIR NO, Ozone Season
Trading Program.
iv. Copies of all documents used to complete a CAIR permit application
and any other submission under the CAIR NO, Ozone Season Trading
Program or to demonstrate compliance with the requirements of the CAIR
NO, Ozone Season Trading Program.
b. The CAIR designated representative of a CAIR NO, Ozone Season source
and each CAIR NO, Ozone Season unit at the source shall submit the reports
required under the CAIR NO, Ozone Season Trading Program, including
those under 310 CMR 7.32(8).
6. Liability.
a. Each CAIR NO, Ozone Season source and each CAIR NO, Ozone Season
unit shall meet the requirements of the CAIR NO, Ozone Season Trading
Program.
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b. Any provision of the CAIR NO, Ozone Season Trading Program that
appliesto a CAIR NO, Ozone Season source or the CAIR designated
representative of a CAIR NO, Ozone Season source shall also apply to the
owners and operators of such source and of the CAIR NO, Ozone Season
units at the source.
c. Any provision of the CAIR NO, Ozone Season Trading Program that
appliesto a CAIR NO, Ozone Season unit or the CAIR designated
representative of a CAIR NO, Ozone Season unit shall also apply to the
owners and operators of such unit.
7. Effect on Other Authorities No provision of the CAIR NO, Ozone Season
Trading Program, a CAIR permit application, a CAIR permit, or an exemption
under 310 CMR 7.32(1)(e) shall be construed as exempting or excluding the
owners and operators, and the CAIR designated representative, of a CAIR NO,
Ozone Season source or CAIR NO, Ozone Season unit from compliance with any
other provision of the applicable, gpproved State implementation plan, afederally
enforceable permit, the Clean Air Act, or any other state regulation.
(g) Computation of Time.
1. Unless otherwise stated, any time period scheduled, under the CAIR NO,
Ozone Season Trading Program, to begin on the occurrence of an act or event
shall begin on the day the act or event occurs.
2. Unless otherwise stated, any time period scheduled, under the CAIR NO,
Ozone Season Trading Program, to begin before the occurrence of an act or event
shall be computed so that the period ends the day beforethe act or event occurs.
3. Unless otherwise stated, if the fina day of any time period, under the CAIR
NO, Ozone Season Trading Program, falls on aweekend or a State or Federal
holiday, the time period shal be extended to the next bus ness day.
(h) Appeal Procedures. The appeal procedures for decisions of the Administrator
under the CAIR NO, Ozone Season Trading Program are set forth in 40 CFR Part 78.

(2) CAIR Designated Representative for CAIR NO, Ozone Season Sources.
(a) Authorization and Responsibilities of CAIR Designated Representétive.

1. Except as provided under 310 CMR 7.32(2)(b), each CAIR NO, Ozone Season
source, including all CAIR NO, Ozone Season units at the source, shall have one
and only one CAIR designated representative, with regard to all matters under the
CAIR NO, Ozone Season Trading Program concerning the source or any CAIR
NO, Ozone Season unit at the source.

2. The CAIR designated representative of the CAIR NO, Ozone Season source
shall be selected by an agreement binding on the owners and operators of the
source and all CAIR NO, Ozone Season units a the source and shall act in
accordance with the certification statement in 310 CMR 7.32(2)(d)1.d.iv.

3. Upon receipt by the Administrator of a complete certificate of representation
under 310 CMR 7.32(2)(d), the CAIR designated representative of the source
shall represent and, by his or her representations, actions, inactions, or
submissions, legally bind each owner and operator of the CAIR NO, Ozone
Season source represented and each CAIR NO, Ozone Season unit at the source
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in all matters pertaining to the CAIR NO, Ozone Season Trading Program,

notwithstanding any agreement between the CAIR designated representative and

such owners and operators. The owners and operators shall be bound by any
decision or order issued to the CAIR designated representative by the

Department, the Administrator, or acourt regarding the source or unit.

4. No CAIR permit will be issued, no emissions data reports will be accepted, and

no CAIR NO, Ozone Season Allowance Tracking System account will be

established for a CAIR NO, Ozone Season unit at a source, until the

Administrator has received a complete certificate of representation under 310

CMR 7.32(2)(d) for aCAIR designated representati ve of the source and the CAIR

NO, Ozone Season units at the source.

5. a Each submission under the CAIR NO, Ozone Season Trading Program
shall be submitted, signed, and certified by the CAIR designated
representative for each CAIR NO, Ozone Season source on behalf of which
the submission is made. Each such submission shall include the following
certification statement by the CAIR designated representative: “I am
authorized to make this submission on behalf of the owners and operators of
the source or unitsfor which the submission is made. | certify under penalty
of law that | have personally examined, and am familiar with, the statements
and information submitted in this document and all its attachments. Based on
my inquiry of those individuals with primary responsibility for obtaining the
information, | certify that the statements and information are to the best of my
knowledge and belief true, accurate, and complete. | am aware that there are
significant penalties for submitting false statements and information or
omitting required statements and information, including the possibility of fine
or imprisonment.”

b. The Department and the Administrator will accept or act on a submission
made on behalf of owner or operators of a CAIR NO, Ozone Season source or
a CAIR NO, Ozone Season unit only if the submission has been made, signed,
and certified in accordance with 310 CMR 7.32(2)(a)5.a.

(b) Alternate CAIR Designated Representative

1. A certificate of representation under 310 CMR 7.32(2)(d) may designate one

and only one alternate CAIR designated representative, who may act on behalf of

the CAIR designated representative. The agreement by which the dternate CAIR
designated representative is selected shall include a procedure for authorizing the
aternate CAIR designated representative to act in lieu of the CAIR designated
representative.

2. Upon receipt by the Administrator of a complete certificate of representation

under 310 CMR 7.32(2)(d), any representation, action, inaction, or submission by

the alternate CAIR designated representative shall be deemed to be a

representation, action, inaction, or submission by the CAIR designated

representative.

3. Except in 310 CMR 7.32(1)(b), (2)(a)1. and 4., (2)(b), (2)(c), (2)(d), (2)(f), and

(6)(b), whenever the term ** CAIR designated representative’” is used in 310 CMR

7.32(1) through (9), the term shall be construed to include the CAIR designated
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representative or any alternate CAIR designated representative.
(c) Changing CAIR designated representative and alternate CAIR designated
representative; changes in owners and operators.
1. Changing CAIR Designated Representative. The CAIR designated
representative may be changed at any time upon receipt by the Administrator of a
superseding complete certificate of representation under 310 CMR 7.32(2)(d).
Notwithstanding any such change, all representations, actions, inactions, and
submissions by the previous CAIR designated representative before the time and
date when the Administrator receives the superseding certificate of representation
shall be binding on the new CAIR designated representative and the owners and
operators of the CAIR NO, Ozone Season source and the CAIR NO, Ozone
Season units at the source.
2. Changing Alternate CAIR Designated Representative. Thedternate CAIR
designated representative may be changed at any time upon receipt by the
Administrator of a superseding complete certificate of representation under 310
CMR 7.32(2)(d). Notwithstanding any such change, al representations, actions,
inactions, and submissions by the previous alternate CAIR designated
representative before the time and date when the Administrator receives the
superseding certificate of representation shdl be binding on the new alternate
CAIR designated representative and the owners and operators of the CAIR NO,
Ozone Season source and the CAIR NO, Ozone Season units at the source.
3. Changes in Owners and Operators.
a. In the event an owner or operator of a CAIR NO, Ozone Season source or a
CAIR NO, Ozone Season unit is not included in the list of owners and
operators in the certificate of representation under 310 CMR 7.32(2)(d), such
owner or operator shall be deemed to be subject to and bound by the
certificate of representation, the representations, actions, inactions, and
submissions of the CAIR des gnated representati ve and any alternate CAIR
designated representative of the source or unit, and the decisions and orders of
the Department, the Administrator, or a court, as if the owner or operator were
included in such list.
b. Within 30 days following any change in the owners and operators of a
CAIR NO, Ozone Season source or a CAIR NO, Ozone Season unit,
including the addition of a new owner or operaor, the CAIR designated
representative or any aternate CAIR designated representative shal submit a
revision to the certificate of representation under 310 CMR 7.32(2)(d)
amending the list of owners and operators to include the change.
(d) Certificate of Representation.
1. A complete certificate of representation for a CAIR designated representative
or an alternate CAIR designated representative shall include the following
elementsin aformat prescribed by the Administrator:
a. ldentification of the CAIR NO, Ozone Season source, and each CAIR NO,
Ozone Season unit at the source, for which the certificate of representation is
submitted, including identification and nameplate capacity of each generator
served by each such unit.
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b. The name, address, e-mail address (if any), telephone number, and
facsimile transmission number (if any) of the CAIR designated representative
and any dternate CAIR designated representative.
c. A list of the owners and operators of the CAIR NO, Ozone Season source
and of each CAIR NO, Ozone Season unit at the source.
d. The following certification statements by the CAIR designated
representative and any alternate CAIR designated representative.
i. “I certify that | was selected as the CAIR designated representative or
alternate CAIR designated representative, as applicable, by an agreement
binding on the owners and operators of the source and each CAIR NO,
Ozone Season unit at the source.”
ii. “I certify that | have all the necessary authority to carry out my duties
and responsibilities under the CAIR NO, Ozone Season Trading Program
on behalf of the owners and operators of the source and of each CAIR
NO, Ozone Season unit at the source and that each such owner and
operator shall be fully bound by my representations, actions, inactions, or
submissions.”
iii. “1 certify that the owners and operators of the source and of each CAIR
NO, Ozone Season unit at the source shall be bound by any order issued to
me by the Administrator, the Department, or a court regarding the source
or unit.”
iv. “Where there are multiple holders of alegal or equitable titleto, or a
leasehold interest in, a CAIR NO, Ozone Season unit, or where a utility or
industrial customer purchases power from a CAIR NO, Ozone Season unit
under alife-of-the unit, firm power contractual arrangement, | certify that:
| have given awritten notice of my selection as the * CAIR designated
representative’ or ‘aternate CAIR designated representative’, as
applicable, and of the agreement by which | was selected to each owner
and operator of the source and of each CAIR NO, Ozone Season unit at
the source; and CAIR NO, Ozone Season allowances and proceeds of
transactions involving CAIR NO, Ozone Season allowances will be
deemed to be held or distributed in proportion to each holder’ s legal,
equitable, leasehold, or contractual reservation or entitlement, except that,
if such multiple holders have expressly provided for a different
distribution of CAIR NO, Ozone Season al owances by contract, CAIR
NO, Ozone Season allowances and proceeds of transactions involving
CAIR NO, Ozone Season allowances will be deemed to be held or
distributed in accordance with the contract.”
e. The signature of the CAIR designated representative and any alternae
CAIR designated representative and the dates signed.
2. Unless otherwise required by the Department or the Administrator, documents
of agreement referred to in the certificate of representation shall not be submitted
to the Department or the Administrator. Neither the Department nor the
Administrator shall be under any obligation to review or evaluate the sufficiency
of such documents, if submitted.
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(e)_Objections Concerning CAIR Designated Representative.
1. Once a complete certificate of representation under 310 CMR 7.32(2)(d) has
been submitted and received, the Department and the Administrator will rely on
the certificate of representation unless and until a superseding complete certificate
of representation under 310 CMR 7.32(2)(d) is received by the Administrator.
2. Except as provided in 310 CMR 7.32(2)(c)1. or 2., no objection or other
communication submitted to the Department or the Administrator concerning the
authorization, or any representation, action, inaction, or submission, of the CAIR
designated representative shall affect any representation, action, inaction, or
submission of the CAIR designated representative or the finality of any decision
or order by the Department or the Administrator under the CAIR NO, Ozone
Season Trading Program.
3. Neither the Department nor the Administrator will adjudicate any private legal
dispute concerning the authorization or any representation, action, inaction, or
submission of any CAIR designated representative, including private legal
disputes concerning the proceeds of CAIR NO, Ozone Season allowance
transfers.
(f) Delegation by CAIR Designated Representative and Alternate CAIR Designated
Representative.
1. A CAIR designated representative may delegate, to one or more natural
persons, his or her authority to make an electronic submission to the
Administrator provided for or required under 310 CMR 7.32.
2. An alternate CAIR designated representative may delegate, to one or more
natural persons, his or her authority to make an electronic submission to the
Administrator provided for or required under 310 CMR 7.32.
3. In order to delegate authority to make an electronic submission to the
Administrator in accordance with 310 CMR 7.32(2)(f) 1. or 2., the CAIR
designated representative or dternate CAIR designaed representative, as
appropriate, must submit to the Administrator a notice of delegation, in aformat
prescribed by the Administrator, that includes the following elements.
a. The name, address, e-mail address, telephone number, and facsimile
transmission number (if any) of such CAIR designated representative or
alternate CAIR designated representative;
b. The name, address, e-mail address, telephone number, and facsimile
transmission number (if any) of each such natural person (referred to as an
“agent”);
c. For each such natural person, alist of thetype or types of electronic
submissions under 310 CMR 7.32(2)(f)1. or 2. for which authority is
delegated to him or her; and
d. The following certification statements by such CAIR designated
representative or aternate CAIR designated representative:
i. “1 agree that any electronic submission to the Administrator that is by an
agent identified in this notice of delegation and of atype listed for such
agent in this notice of delegation and that is made when | am a CAIR
designated representative or dternate CAIR designated representative, as
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appropriate, and before this notice of delegation is superseded by another
notice of delegation under 310 CMR 7.32(2)(f)4. shall be deemed to be an
electronic submission by me.”
ii. “Until this notice of delegation is superseded by another notice of
delegation under 310 CMR 7.32(2)(f)4., | agreeto maintain an e-mall
account and to notify the Administrator immediately of any change in my
e-mail address unless all delegation of authority by me under 310 CMR
7.32(2)(f) isterminated.”.
4. A notice of delegation submitted under 310 CMR 7.32(2)(f)3. shall be
effective, with regard to the CAIR des gnated representative or dternate CAIR
designated representative identified in such notice, upon receipt of such notice by
the Administrator and until receipt by the Administrator of a superseding notice
of delegation submitted by such CAIR designated representative or alternate
CAIR designated representative, as appropriate. The superseding notice of
delegation may replace any previously identified agent, add a new agent, or
eliminate entirely any delegation of authority.
5. Any electronic submisson covered by the certification in 310 CMR
7.32(2)(f)3.d.i. and made in accordance with a notice of delegation effective
under 310 CMR 7.32(2)(f)4. shall be deemed to be an electronic submission by
the CAIR designated representative or aternate CAIR designated representative
submitting such notice of delegation.

(3) Permits,

(a) General CAIR NO, Ozone Season Trading Program Permit Requirements.
1. Each CAIR NO, Ozone Season source shall have a CAIR permit.
2. For each CAIR NO, Ozone Season source required to have an Operating
Permit under 310 CMR 7.00: Appendix C, such Operating Permit shall include a
CAIR permit administered by the Department. The CAIR portion of the
Operating Permit shall be administered in accordance with the Department’s
Operating Permit regulations promulgated under 310 CMR 7.00: Appendix C,
except as provided otherwise by 310 CMR 7.32(1)(e) and (3).
3. Each CAIR permit shall contain, with regard to the CAIR NO, Ozone Season
source and the CAIR NO, Ozone Season units at the source covered by the CAIR
permit, al applicable CAIR NO, Ozone Season Trading Program requirements
and shall be a complete and separable portion of the Operating Permit.

(b) Submission of CAIR Permit Applications.
1. Duty to Apply. The CAIR designated representative of any CAIR NO, Ozone
Season source required to have an Operating Permit shall submit to the
Department a complete CAIR permit application under 310 CMR 7.32(3)(c) for
the source covering each CAIR NO, Ozone Season unit at the source at least 18
months (or such lesser time provided by the Department) before the later of
January 1, 2009 or the date on which the CAIR NO, Ozone Season unit
commences commercial operation.
2. Duty to Reapply. For a CAIR NO, Ozone Season source required to have an
Operating Permit, the CAIR designated representative shal submit a complete
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CAIR permit application under 310 CMR 7.32(3)(c) for the source covering each
CAIR NO, Ozone Season unit at the source to renew the CAIR permit in
accordance with the Department’ s Operating Permits regulations addressing
permit renewal.
(c) Information Requirements for CAIR Permit Applications. A complete CAIR
permit application shall include the following elements concerning the CAIR NO,
Ozone Season source for which the application is submitted, in aformat prescribed
by the Department:
1. Identification of the CAIR NO, Ozone Season source;
2. ldentification of each CAIR NO, Ozone Season unit at the CAIR NO, Ozone
Season Source;
3. The standard requirements under 310 CMR 7.32(1)(f); and,
4. An energy output monitoring plan.
a. The output monitoring plan shall propose a method for quantification of net
energy output, including:
i. A diagram that includes the following features where applicable:
(1) If the CAIR NO, Ozone Season unit monitors net dectric output,
the diagram shall contain all CAIR NO, Ozone Season units and all
generators served by each CAIR NO, Ozone Season unit and the
relationship between CAIR NO, Ozone Season units and generators.
If agenerator served by a CAIR NO, Ozone Season unit is also served
by anon-CAIR unit, the non-CAIR unit and its relationship to each
generator shdl be indicated on the diagram aswell. The diagram shall
indicate where the net electric output is measured and shall include all
electrical inputs and outputs to and from the CAIR NO, Ozone Season
source. If net dectric output is determined using a billing meter, the
diagram shall show each billing meter used to determine net sal es of
electricity and shall show that al electricity measured at the point of
saleis generated by the CAIR NO, Ozone Season units.
(ii) If the CAIR NO, Ozone Season unit monitors net thermal output,
the diagram shall include all steam or hot water coming into the net
steam system, including steam from CAIR NO, Ozone Season units
and non-CAIR units, and all exit points of steam or hot water from the
net steam system. In addition, each input and output stream shall have
an estimated temperature, pressure and phase indicator, and an
enthalpy in Btu/lb. The diagram of the net steam system shall identify
all useful loads, house loads, parasitic loads, any other steam loads and
al boiler feedwater returns. The diagram shall represent all energy
losses in the system as either usable or unusable losses. The diagram
shall also indicate al flow meters, temperature or pressure sensors or
other equipment used to calculate gross thermal output. If asales
agreement is used to determine net thermal output, the diagram shall
show the monitoring equipment used to determine the sales of steam.
ii. A description of each output monitoring system. The description of the
output monitoring system shall include a written description of the output
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system and the equations used to calculate output. For net thermal output
systems, descriptions and justifications of each useful load shall be
included.
iii. A detailed description of all quality assurance/quality control activities
that will be performed to maintain the output system in accordance with
310 CMR 7.32(9)(b).
iv. Documentation supporting any output value(s) to be used as a missing
data value should there be periods of invalid output data. The missing
data output value shall be either zero or an output value that is likely to be
lower than a measured value and that is approved as part of the monitoring
plan required under 310 CMR 7.32(3)(c)4.
b. CAIR NOx Ozone Season sources selling steam shdl use billing meters to
determine net steam output unless the Department approves an aternative
method for quantification of net steam output. A CAIR NO« Ozone Season
source whose steam output is not measured by billing meters or whose steam
output is combined with output from a non-CAIR unit prior to measurement
by the billing meter shdl propose to the Department an alternative method for
quantification of net steam output. |f datafor steam output are not available,
the CAIR NO« Ozone Season source may report heat input providing useful
steam output as a surrogate for steam output.
(d) CAIR Permit Contents and Term.
1. Each CAIR permit will contain, inaformat prescribed by the Department, al
elementsrequired for a complete CAIR permit application under 310 CMR
7.32(3)(c).
2. Each CAIR permit is deemed to incorporate automatically the definitions of
terms under 310 CMR 7.32(1)(b) and, upon recordation by the Administrator
under 310 CMR 7.32(6) or (7), every dlocation, transfer, or deduction of aCAIR
NO, Ozone Season all owance to or from the compliance account of the CAIR
NO, Ozone Season source covered by the permit.
3. Theterm of the CAIR permit will be set by the Department, as necessary to
facilitate coordination of the renewal of the CAIR permit with issuance, revision,
or renewal of the CAIR NO, Ozone Season source’ s Operating Permit or other
federally enforceable permit as applicable.
(e) CAIR Permit Revisions. Except as provided in 310 CMR 7.32(3)(d)2., the
Department shall revise the CAIR permit, asnecessary. If the facility is required to
have an Operating Permit under 310 CMR 7.00: Appendix C, such Operating Permit
shall be modified upon approval of the revision to the CAIR permit in accordance
with the procedures in 310 CMR 7.00: Appendix C(8).

((4) [Reserved])

(5) CAIR NO, Ozone Season Allowance Allocations.
(a) State Trading Budgets. The Massachusetts trading budget for annual allocations
of CAIR NO, Ozone Season allowances for each control period in 2009 through 2014
is 7,914 tons of NO,, and 6,656 tons of NO, for each control period thereafter.

310 CMR 7.32 Page- 30



(b) Timing Requirements for CAIR NO, Ozone Season Allowance Allocations.

1. On or before April 30, 2007, the Department shall submit to the Administrator

the CAIR NO, Ozone Season allowance allocations for the control periods in

2009 through 2011, in aformat prescribed by the Administrator and in

accordance with 310 CMR 7.32(5)(c)3.

2. On or before October 31, 2008 and October 31 of each year thereafter, the

Department shall submit to the Administrator the CAIR NO, Ozone Season

allowance allocations for existing CAIR NO, Ozone Season units, in aformat

prescribed by the Administrator and in accordance with 310 CMR 7.32(5)(c)3.,

for the control period in the fourth year after the year of the applicable deadline

for submission under 310 CMR 7.32(5)(b)2.

3. On or before July 31, 2009 and July 31 of each year thereafter, the Department

shall submit to the Administrator the CAIR NO, Ozone Season allowance

allocations from the New Unit Set-aside, in aformat prescribed by the

Administrator and in accordance with 310 CMR 7.32(5)(c)1., for the control

period in the year of submission under 310 CMR 7.32(5)(b)3.

4. On or before October 31, 2009 and October 31 of each year thereafter, the

Department shall submit to the Administrator the CAIR NO, Ozone Season

allowance allocations from the Public Benefit Set-aside, in a format prescribed by

the Administrator and in accordance with 310 CMR 7.32(5)(c)2., for the control

period in the year of submission under 310 CMR 7.32(5)(b)4.

(c) CAIR NO, Ozone Season Allowance Allocations.
1. New Unit Set-aside.
a. General Provisions.

i. From each CAIR NO, Ozone Season allowance vintage, the Department
shall allocate 5% of the Massachusetts state trading budget to a New Unit
Set-aside account. New Massachusetts CAIR NO, Ozone Season units
may request CAIR NO, Ozone Season allowances from this New Unit
Set-aside account and the Department shall allocate CAIR NO, Ozone
Season alowances from the New Unit Set-aside account to the new CAIR
NO, Ozone Season units according to the proceduresin 310 CMR
7.32(5)(c)1.b. If, intotal, new CAIR NO, Ozone Season units request
more CAIR NO, Ozone Season allowances than are available in the New
Unit Set-aside account that calendar year, excluding those allocated under
310 CMR 7.32(5)(c)1.b.ii(ii), then CAIR NO, Ozone Season allowances
shall be allocated to the new CAIR NO, Ozone Season units by the
Department pro rata based on net control period electrical and useful
steam output.
ii. If the number of CAIR NOx Ozone Season alowancesin the New Unit
Set-aside account that were previously digible for allocation to new CAIR
NOx Ozone Season units under 310 CMR 7.32(5)(c)1. is 10% or more of
the total Massachusetts state trading budget after the Administrator
completes the annual deduction process under 310 CMR 7.32(6)(e), then
any such CAIR NOx Ozone Season allowances in excess of 5% of the
Massachusetts state trading budget sha | be allocated to existing CAIR
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NOx Ozone Season units in accordance with 310 CMR 7.32(5)(c)3.b.x.

lii. After anew CAIR NO« Ozone Season unit has operated for one
complete control period, the Department will alocate CAIR NOx Ozone
Season allowances for the control period commencing four yearsin the
future according to 310 CMR 7.32(5)(c)3. Theunit shdl continueto
receive CAIR NO« Ozone Season allowances from the New Unit Set-aside
for each control period according to 310 CMR 7.32(5)(c)1. until the first
control period it is allocated pursuant to 310 CMR 7.32(5)(c))3.

iv. The Department will calculate the allocation for each control period
and on or before July 7 of each year forward a draft spreadsheet
containing al new CAIR NO, Ozone Season units' allocations, including
output data and calculations, to new CAIR NO, Ozone Season units. This
action will commence a comment period ending July 17 during which the
Department will accept comments on any errors in the output data and the
calculation of the allocations contained in the spreadsheet. If the
Department receives any comments, or does not receive the information
required under 310 CMR 7.32(5)(c)1.b.ii.(ii), and makes revisions to the
spreadsheet, then it will provide a 5-day comment period on the revised
spreadsheet. The Department shall post the final allocation on the
Department website and send it to the Administrator and new CAIR NO,
Ozone Season units on or before July 31 of each year.

b. Allocation Process,

UUAL(Y) =

UUA2(y) =
Where:

UUA1l=

i. Any person who owns, |eases, operates or controls anew CAIR NO,
Ozone Season unit may request that the Department allocate CAIR NO,
Ozone Season alowances to the unit from the New Unit Set-aside
account. No later than May 1 of each year, each CAIR NO, Ozone Season
unit may request that the Department allocate CAIR NO, Ozone Season
allowances to that unit.
ii. Beginning in 2009, on or before July 31 of each year, the Department
shall allocate and report to the Administrator CAIR NO, Ozone Season
allowances to be recorded from the New Unit Set-aside account to new
CAIR NO, Ozone Season units as follows:

(i) For CAIR NO, Ozone Season units with one or more full ozone

season(s) of operation:

-1. For electric generation:

MWh(y-1) * 1.5 IbssMWh
2000 |bg/ton

UUAL(Y) * PAME(y)

Unit’s Unadjusted Allocation;
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UUA2 = Unit’s Unadjusted Allocation adjusted to match existing units' allocation
factor;

MWh = Actual net electric output for the control period in year y-1 in megawatt
hours;

PAME(y) = the prorated allocation multiplier for existing CAIR NO, Ozone Season
unitsin year y, calculated in 310 CMR 7.32(5)(c)3.
-2. For steam generation:

SO(y-1) * 0.44 IbssMM Btu output

UUAL(y) = 2000 Ibg/ton
UUA2(y) = UUAL(y) * PAME(yY)
Where:

SO = Actual net steam output for the control period in year y-1 in MMBtu.

-3. If thesum of dl UUAZ2(y) is greater than the number of CAIR
NO, Ozone Season allowances available for allocation, then:

CAIR NO, Ozone Season Allowances
available for dlocation to New Units
PAMN(y) = excluding those allocated under 310 CMR
7.32(5)(c)1.b.ii(ii)
sum of all UUA2(y)

UAA(Y) = UUA2(y) * PAMN(y)
Where:

PAMN(y) = the prorated allocation multiplier for new CAIR NO, Ozone Season units
inyeary;

UAA = Unit’s Adjusted Allocation, a unit's allocation, adjusted to match existing
units' allocation factor and adjusted so the total new unit control period

allocation does not exceed the CAIR NO, Ozone Season allowances
available for allocation to new CAIR NO, Ozone Season units.

-4. If the sum of all UUAZ2(y) is less than or equal to the number of
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CAIR NO, Ozone Season allowances available for alocation,
then:

UAA(Y)=  UUA2(y)

-5. For CAIR NO, Ozone Season units with both electrical and
useful steam output, the Department will add the number of CAIR
NO, Ozone Season allowances allocated for each type of output
together to determine thetotal.
(ii) CAIR NO, Ozone Season units with less than one full ozone
season of operation shall receive CAIR NO, Ozone Season allowances
equal to their maximum ozone season NO, emissions permittedin
accordance with 310 CMR 7.02, 310 CMR 7.00: Appendix A or the
Prevention of Significant Deterioration (PSD) Program, whichever is
lowest, as long asthey submit proof of the following on or before July
17:
-1. the CAIR NO, Ozone Season unit has commenced operation;
and
-2. electronic datafor second cdendar quarter NO, emissions has
been submitted to the Administrator for the CAIR NO, Ozone
Season unit.
(iii) The adjusted alocation for each CAIR NO, Ozone Season source
is calculated by summing the adjusted allocation of each source's new
CAIR NO, Ozone Season units. Each CAIR NO, Ozone Season
source’' s alocation is then rounded to the nearest whole number. If the
total number of rounded adjusted CAIR NO, Ozone Season
allowances sums to a number that is below or above the number of
CAIR NO, Ozone Season allowances available, additional CAIR NO,
Ozone Season alowances are added to or subtracted from the CAIR
NO, Ozone Season sources whose decimal portion of their adjusted
alocation is closest to 0.5, to ensure the total number of rounded
adjusted CAIR NO, Ozone Season allowances sums to the number of
CAIR NO, Ozone Season allowances available to new CAIR NO,
Ozone Season units.
2. Public Benefit Set-aside.
a. The Department will annually allocate 10% of the M assachusetts state
trading budget to a Public Benefit Set-aside (PBSA) account to provide for
allocation of CAIR NO, Ozone Season alowances for Energy Efficiency
Projects (EEPs) and Renewable Energy Projects (REPS).
b. In any calendar year, if the Department approves the allocation of more
CAIR NO, Ozone Season allowances for EEPs and REPs than are availablein
the PBSA account, then a maximum of 2% of the Massachusetts state trading
budget may be trangferred from the New Unit Set-aside account to the PBSA
account, if available. The Department will allocate CAIR NO, Ozone Season
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allowances to the new CAIR NO, Ozone Season sources as requested under
310 CMR 7.32(5)(c)1. before it transfers any surplus new CAIR NO, Ozone
Season source CAIR NO, Ozone Season allowances to the PBSA account.
c. In any calendar year, if the Department approves the allocation of more
CAIR NO, Ozone Season allowances than are available in the PBSA account
for that calendar year, including those surplus New Unit Set-aside CAIR NO,
Ozone Season alowances transferred pursuant to 310 CMR 7.32(5)(c)2.b.,
then CAIR NO, Ozone Season allowances will be allocated to al PBSA
projects for that year on a pro rata basis.
d. If the number of CAIR NO, Ozone Season allowances in the PBSA account
that were previously eligiblefor allocation for EEPs or REPs under 310 CMR
7.32(5)(c)2. is 10% or more of the total Massachusetts state trading budget
after the Administrator completes the annual deduction process under 310
CMR 7.32(6)(e), then any such CAIR NO, Ozone Season alowancesin
excess of 5% of the Massachusetts state trading budget shall be allocated to
existing CAIR NO, Ozone Season units in accordance with 310 CMR
7.32(5)(0)3.b.x.
e. PBSA CAIR NO, Ozone Season Allowance Calculations. To calculate the
number of CAIR NO, Ozone Season allowances that may be allocated under
310 CMR 7.32(5)(c)2., aproponent shall use one of the following formulae,
except that other reiable and replicable methods of quantification acceptable
to the Department may also be used for projects that in the aggregate do not
exceed five PBSA CAIR NO, Ozone Season allowances:

i. REPs Generating Electrical Enerqgy.

CAIR NO, Ozone Season allowances = (MWh * 1.5 IbssMWh) / (2000 Ibs/ton);
Where MWh isthe net eectrical energy generated by a renewabl e energy project.
ii. REPs Generating Useful Net Thermal Energy.

CAIR NO, Ozone Season allowances = (MMBtu output * 0.44 Ib/MM Btu output)
/ (2000 Ibs/ton);

Where MMBtu output is the useful net thermal energy generated by the REP.

iii. EEPs Saving Electrical Energy.
(i) CAIR NO, Ozone Season allowances= (MWh * 1.5 lbMWh) /
(2000 Ibg/ton);

Where MWh isthe amount of electrical energy saved by the EEP.

(i) Except as provided in 310 CMR 7.32(5)(c)2.e.iii.(iii), the amount
of electrical energy saved shall be calculated by comparing, (a) the
amount of electrical energy consumed during the control period in the
calendar year preceding the year in which the application is submitted,

310 CMR 7.32 Page- 35



to (b) the amount of electrical energy consumed during the PBSA
baseline period. If monthly datafor energy consumed is not available,
then energy savings shall be calcul ated by comparing the energy
consumed during the calendar years corresponding to the periods
described in 310 CMR 7.32(5)(c)2.e.ii.(ii) multiplied by five-twelfths.
(iii) For the construction of anew building or addition that exceeds the
requirements of 780 CMR 1301.0 et seq., Energy Conservation, the
amount of el ectrical energy saved shall be calcul ated by comparing,
(a) theamount of electrical energy consumed during the first full
control period immediately preceding the year the applicationis
submitted, to (b) the amount of electrical energy that would have been
consumed at the same occupancy level during the control period if the
building or addition had been constructed accordingto 780 CMR
1301.0 et seq., Energy Conservation. |If monthly datafor energy
consumed is not available then energy savings shall be calculated by
comparing the energy consumed during the calendar years
corresponding to the periods described in 310 CMR
7.32(5)(c)2.e.iii.(iii) multiplied by fife-twelfths.

iv. EEPs Saving Thermal Energy.
(i) CAIR NO, Ozone Season Allowances = (MMBtu output * 0.44
Ib/MMBtu output) / (2000 Ibs/ton);

Where MMBLtu output is the amount of thermal energy saved by the
EEP.

(i) Except as provided in 310 CMR 7.32(5)(c)2.e.iv.(iii), the amount
of thermal energy saved shall be calculated by comparing, (a) the
amount of thermal energy consumed during the control period in the
calendar year preceding the year in which the application is submitted,
to (b) the amount of thermal energy consumed during the PBSA
baseline period. If monthly data for energy consumed is not available,
then energy savings shall be calcul ated by comparing the energy
consumed during the calendar years corresponding to the periods
described in 310 CMR 7.32(5)(c)2.e.iv.(ii) multiplied by five-twdfths.
(ii1) For the construction of a new building or addition that exceeds the
requirements of 780 CMR 1301.0 et seq., Energy Conservation, the
amount of thermal energy saved shall be calculated by comparing, (a)
the amount of thermal energy consumed during the first full control
period immediately preceding the year the application is submitted, to
(b) the amount of thermal energy that would have been consumed at
the same occupancy level during the control period if the building or
addition had been constructed according to 780 CMR 1301.0 et seq.,
Energy Conservation. 1f monthly datafor energy consumed is not
available then energy savings shall be calculated by comparing the
energy consumed during the calendar years corresponding to the
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periods described in 310 CMR 7.32(5)(c)2.e.iv.(iii) multiplied by five-
twelfths.
v. EEPs Saving Thermal or Mechanical Energy in a Manufacturing
Process Where Energy Consumption is Measured on a Unit of Production
Basis.

A unit of production as used in this formula may include manufactured
items, raw, intermediate, or final materials including steam, or other
products measured in discrete units and produced as a result of the
consumption of energy in a specific process or piece of equipment (e.g., a
natural gas compressor).

CAIR NO, Ozone Season Allowances = (((EtL/Pt1) - (Et2/Pt2)) * Pt2*
NPt2 * (NPtL/NPt2)) / (2000 Ibs/ton);

Where Et1 = Energy consumed during the PBSA basdine period in
MMBtu. If monthly datais not available for the control period, then Et1 =
the amount of energy consumed during any one of the three calendar years
before the year in which the EEP was firgt put in use or first became
operational multiplied by five-twelfths;

Pt1 = Units of product produced per PBSA baseline period. If monthly
datais not available for the control period, then Pt1 = the units of product
produced during any one of thethree calendar years before the year in
which the EEP was first put in use or first became operational, multiplied
by five-twefths;

NPt1 = NO, emitted during the consumption of energy, measured in
pounds per MM Btu heat i nput during the PBSA baseline period. If
monthly data is not available for the control period, then NPt1 = NO,
emitted during any one of the three cdendar years before theyear in
which the EEP was first put in use or first became operational, multiplied
by five-twefths.

Et2 = Energy consumed during the control period in the year before the
calendar year in which the application is submitted. If monthly datais not
available for the control period, then Et2 = energy consumed during the
calendar year before the year in which the application is submitted,
multiplied by five-twefths.

Pt2 = Units of product produced during the control period in the year
before the calendar year in which the application is submitted. If monthly
datais not available for the control period then Pt2 = units of product
produced during the calendar year before the year in which the application
is submitted, multiplied by five-twelfths.
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NPt2 = NO, emitted during the consumption of energy, measured in
pounds per MM Btu heat input during the control period in the year before
the calendar year in which the gpplication is submitted. If monthly datais
not available for the control period then NPt2 = NO, emitted during the
calendar year before the year in which the application is submitted,
multiplied by five-twdfths.

vi. EEPs That are Combined Heat and Power Systems With Actual Energy
Efficiency Equal to or Greater Than 60%.
(i) For purposes of determining when acombined heat and power
system meets 60% Actua Energy Efficiency, Actua Energy
Efficiency shall be based on the combined heat and power system, and
calculated using the following formula:

Eff% = (NEO + UTO) / GElI;
Where:
Eff% = Actual energy efficiency;

NEO = Net useful dectrical energy output of the system converted to
British thermal units, (Btus) per unit of time;

UTO = Net useful thermal energy output, or the energy output in Btus
of thermal energy used for heating, cooling, industrial processes, or
other beneficial uses, per unit of time; and

GEI = Gross energy input, based upon the higher heating value of fuel,
in Btus per unit of time.

(ii) CAIR NO, Ozone Season allowances = ([NO, conventional] —
[NO, CHP system]) / (2,000 Ibs/ton)

Where:

[NO, conventiona] = (kWh * (3,412 Btu/kWh) / 0.34 + HeatOut / 0.8)
/1,000,000 * (0.15 Ibs NO,/MMBtu);

[NO, CHP system] = Btuln / 1,000,000 * NO,Rate;

kWh = The number of kilowatt-hours of net electrical energy

generated by the system during the PBSA baseline period. If monthly
datais not available for the PBSA baseline period, then the number of
Kilowatt-hours of net electrical energy generated by the system during
any one of thethree calendar years before the year in which the system
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PAA =

first generated energy, multiplied by five-twdfths;

HeatOut = The number of British thermal units (Btu) of net useful
thermal energy used by the system for space, water, or industrial
process heat during a control period. If monthly datais not available
for the control period, then HeatOut = the number of British thermal
units (Btu) of net useful thermal energy used by the system for space,
water, or industrial process heat during a calendar year, multiplied by
five-twelfths;

Btuln = The heat input of fuel used by the system to produce electrical
or thermd energy during the PBSA basdine period. If monthly datais
not available for the PBSA baseline period, then Btuln = the heat input
of fuel used by the system to produce electrical or thermal energy
during any one of the three calendar years before the year during
which the system first generated energy, multiplied by five-twelfths;
and

NO,Rate = NO, emitted in normal system operation by the project (Ibs
NO,/MMBtu).

vii. If the sum of all projects PBSA CAIR NO, Ozone Season allowances
Is greater than the number of CAIR NO, Ozone Season allowances
available for alocation, then each project’s alocation is adjusted as
follows:

CAIR NO, Ozone Season allowances
available for dlocation to PBSA projects
Project’ s allocation * sum of al projects PBSA CAIR NO,
Ozone Season allowances

Where:

PAA = Project’s Adjusted Allocation, a project’s all ocation, adjusted so
the total PBSA control period allocation does not exceed the CAIR NO,
Ozone Season allowances available.

viii. If the sum of al projects PBSA CAIR NO, Ozone Season
allowancesisless than or equal to the number of CAIR NO, Ozone
Season dlowances available for dlocation, no adjustment is needed to
ensure that too many PBSA CAIR NO, Ozone Season alowances are not
allocated.

iX. The adjusted allocation for each proponent is calculated by taking the
sum of the adjusted allocation of each proponent’s projects. Each
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proponent’ s allocation is then rounded to the nearest whole number. If the
total number of rounded adjusted CAIR NO, Ozone Season allowancesis
below or above the number of CAIR NO, Ozone Season allowances
available, additional CAIR NO, Ozone Season allowances are added to or
subtracted from the proponents whose decimal portion of their adjusted
alocation is closest to 0.5, to ensure the total number of rounded adjusted
CAIR NO, Ozone Season allowances sums to the number of CAIR NO,
Ozone Season allowances available.

f. Measurement and Verification. Measurements of the amount of energy

saved or generated by each project:
I. shall adhere to the International Performance Measurement and
Verification Protocol, March 2002, DOE/GO-102002-1554, (IPMVP), or
U.S. EPA’s Conservation Verification Protocol; and
ii. shall adhere to the measurement and verification provisions of 1SO
New England Operating Procedure No. 18 “Metering and Te emetering
Criteria’ or other provisions acceptabl e to the Department; and
iii. shall make normalization adjustments for energy savings in accordance
with the IPMVP, (e.g., to correct for increases in lighting capacity in a
defined office space, or for weather conditions causing increased or
decreased |oad demands); and
iv. may include without limitation, thermodynami c steam table energy
extrapolations; the American Society of Mechanical Engineers Standard
for Measurement of Fluid Flow in Pipes Using Orifice, Nozzle, and
Venturi, (ASME MFC-3M-1989); manufacturers efficiency
specifications for useful energy determinations, or other measurement and
verification protocols acceptable to the Department.

0. PBSA Procedures.
i. Each proponent shall establish a CAIR NO, Ozone Season Allowance
Tracking System account with the Administrator in accordance with 310
CMR 7.32(6)(b).
ii. All applications for CAIR NO, Ozone Season allowances shall:

(i) be submitted on the Department’ s Public Benefit Set Aside NO,

Allowance Application form;

(i1) describe the project, and explain how the amount of energy saved

or generated has been measured, verified and calculated, and has been

apportioned between multiple proponents;

(iii) provide any additiond information requested by the Department,

including without limitation, site information, plans, specifications,

drawings, calculations and operation and maintenance procedures;
and,

(iv) include the following certification signed by aresponsible official:
Asthe project proponent, or the person fully authorized to make
this certification on behdf of the project proponent, | certify that |
personaly examined the foregoing information, am familiar with
the information contained in this application and any attachments
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thereto and that, based on my inquiry of those persons immediately
responsible for obtaining the information, | believe that the
information contained in this application, including without
limitati on the quantification of the total amount of energy
generated or saved by the project, is true, accurate and complete. |
am aware that there are significant pendties for submitting false
information, including possible fines and imprisonment.
h. Timing of CAIR NO, Ozone Season Allowances.
i. Project Start Date. Only REPs that were built and began generating
energy and EEPs that were built and in use, or installed and operational,
after December 31, 1999 areeligible for CAIR NO, Ozone Season
allowances from the PBSA account.
ii. Application Submission. Proponents shall submit applications for
PBSA CAIR NO, Ozone Season allowances to the Department on or
before August 1 of each year. The designated year of the PBSA CAIR
NO, Ozone Season allowances allocated will correspond to the cdendar
year in which the application is submitted. The allocation will be based
on the energy saved or generated in the caendar year preceding the year
in which the application is submitted.
iii. Annual Applications. A proponent may request CAIR NO, Ozone
Season allowances for only one year at atime. A separate application
shall be submitted annually for each year during which an REP generates
energy or an EEP saves energy.
iv. Useful Life of EEPs. An EEPisonly eligiblefor CAIR NO, Ozone
Season dlowances for energy saved during the seven years immediately
following the year during which the EEP was first put in use (in the case
of new buildings and additions), wasfirst installed (in the case of
materials) or first became operational (in the case of equipment or
procedures).
I. General Provisions.
i. Limitation. If more than one proponent submits an application for
CAIR NO, Ozone Season allowances for the same energy saved or
generated, the Department, at its discretion, may disapprove the CAIR
NO, Ozone Season allowances for which more than one application has
been received. To ensure that proponents are not applying for the same
energy saved or generated, proponents shall document the proponent
project costs incurred, by indicating and cal culating the participant cost
divided by the sum of: participant costs; sales, technical assistance, and
training costs; and customer incentives.
ii. Aggregation. Proponents may submit an application that aggregates
two or more REPs or EEPs that individually result in less than one CAIR
NO, Ozone Season allowance, but that equd at a minimum one whole
CAIR NO, Ozone Season allowance when aggregated. The Department
will not allocate CAIR NO, Ozone Season allowances for REPs or EEPs
totaling less than one whole CAIR NO, Ozone Season allowance unless
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they are aggregated to equal more than one whole allowance.
iii. Banking and Transferring. CAIR NO, Ozone Season allowances from
the PBSA account may be banked in accordance with 310 CMR 7.32(6)(f)
or transferred in accordance with 310 CMR 7.32(7).
iv. Whole CAIR NO, Ozone Season Allowances. All CAIR NO, Ozone
Season allowances shall be dlocated, transferred, or used aswhole CAIR
NO, Ozone Season allowances. To determine the number of whole CAIR
NO, Ozone Season allowances, the number of CAIR NO, Ozone Season
allowances shall be rounded down for decimalsless than 0.5 and rounded
up for decimals of 0.5 or greater. Requestsfor lessthan 1 CAIR NO,
Ozone Season allowance may not be rounded up to 1.0.
v. Relationship to Air Pollution Control Regulations. Proponents applying
for CAIR NO, Ozone Season allowances from the PBSA account are not
required to apply for Emission Control Plans or Operating Permits solely
on account of said application.
vi. Relationship to Other Laws. Proponents shall comply with all
applicable state and federal laws and regulations, including without
limitation, M.G.L. c. 93A (regarding the Regulation of Business Practices
for Consumer Protection); M.G.L. c. 164 (regarding the Manufacture and
Sale of Gas and Electricity); 940 CMR 19.00 et seq. the regulations of the
Office of the Attorney General regarding the Retail Marketing and Sale of
Electricity, and 220 CMR 11.00 et segq., the Rules Governing the
Restructuring of the Electric Industry. Subject to 310 CMR
7.32(5)(c)2.i.vi., nothing in 310 CMR 7.32(5)(c)2. shall be construed to
[imit any rights under M.G.L. c. 164.

3. Allocation Process for Existing CAIR NO, Ozone Season Units.

a. General Provisions.

I. For each control period in 2009 and thereafter, the Department shall
allocate to existing Massachusetts CAIR NO, Ozone Season units atotal
amount of CAIR NO, Ozone Season allowances equal to the tons of NO,
emissions in the State trading budget under 310 CMR 7.32(5)(a) minus
those CAIR NO, Ozone Season allowances allocated to the New Unit
Set-aside and PBSA in accordance with 310 CMR 7.32(5)(c)l.a.i. and 2.a.
(except as provided in 310 CMR 7.32(5)(c)3.b.x.).
ii. Beginning with the allocation for the 2012 control period, and for each
control period thereafter, CAIR designated representatives shall report
control period output data for all CAIR NO, Ozone Season units on an
electronic template approved by the Department. After receiving output
data from the CAIR designated representatives, the Department will
calculate the allocation for the particular control period and forward a
draft spreadsheet containing all of the CAIR NO, Ozone Season units
all ocations, including output data and calculations, to the CAIR
designated representative for each CAIR NO, Ozone Season unit. This
action will commence a 30-day comment period during which the
Department will accept comments on any errors in the output data and the
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calculation of the allocations contained in the spreadsheet. If the
Department receives any comments and makes revisions to the
spreadsheet, then it will provide a 10-day comment period on the revised
spreadsheet. The Department will post the final alocation on the
Department website and send it to the Administrator and CAIR NO,
Ozone Season units on or before October 31 of each year.
b. Allocation Process. The Department will allocate CAIR NO, Ozone
Season allowances to existing CAIR NO, Ozone Season units using the
following formul ae:
i. For electricity generation:

UUA(y) = AEO(Y)* 1.51bs'yMWh
2000 lbs/ton

Where:

UUA isa CAIR NO, Ozone Season unit's unadj usted all ocation for year y;
AEOisaCAIR NO, Ozone Season unit's average net dectric output in
MWh as determined in vi., vii. and viii. below.

ii. For useful steam generation:

UUA(Y) = ASO(y)* 0.44 IbsMM Btu output
2000 |bs/ton

Where: ASO isa CAIR NO, Ozone Season unit’s average net useful
steam output in MMBtu as determined in vi., vii., and viii. below.

iii. For CAIR NO, Ozone Season units with both electrical and useful
steam output, the Department will add the number of CAIR NO, Ozone
Season allowances allocated for each type of output together to determine
the total.

iv. A CAIR NO, Ozone Season unit’s adjusted allocation (UAA) will be
calculated from the UUA asfollows:

PAME(y) = CAIR NO, Ozone Season allowances
available for alocation to existing CAIR NO,
Ozone Season units
sum of all UUA(y)

UAA(Y) = UUA(y) * PAME(Y)
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Where: PAME(y) = the prorated allocation multiplier for existing CAIR
NO, Ozone Season unitsin year y.

v. The adjusted allocation for each CAIR NO, Ozone Season source is
calculated by summing the adjusted allocation of each source’ s existing
CAIR NO, Ozone Season units. Each CAIR NO, Ozone Season source’s
alocation is then rounded to the nearest whole number. If the total
number of rounded adjusted CAIR NO, Ozone Season allowances sumsto
anumber that is below or above the number of CAIR NO, Ozone Season
allowances available, additional CAIR NO, Ozone Season allowances are
added to or subtracted from the CAIR NO, Ozone Season sources whose
decimal portion of their adjusted allocation is closest to 0.5, to ensure the
total number of rounded adjusted CAIR NO, Ozone Season allowances
sums to the number of CAIR NO, Ozone Season allowances avalable to
existing CAIR NO, Ozone Season units.

vi. For CAIR NO, Ozone Season units with 3 full control periods of
historical output, the Department will determine AEO and ASO according
to the following formulae:

AEQ(y) = net electric output in MWh for the average of
the two highest control periods 7, 6 and
5yearsprior to year y

ASO(y) = net useful steam output in MM Btu for the
average of the two highest control periods
7,6 and 5 years prior to year y

vii. For CAIR NO, Ozone Season units with two full control periods of
historical output the Department will determine AEO and ASO according
to the following formulae:

AEQO(y) = average net electrical output in MWh for the
two full control periods 6 and 5 years prior to

yeary

ASO(y) = average useful steam output in MMBtu for the
two full control periods 6 and 5 years
prior to year y

viii. For CAIR NO, Ozone Season units with only one full control period
of historical output the Department will determine AEO and ASO
according to the following formulae

AEO(y) = net electrical output in MWh for the onefull
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control period 5 years prior to year y

ASO(y) = useful steam output in MMBtu for the one full
control period 5 years prior to year y

ix. After aunit has commenced operation, every control period isincluded
in determining the number of full control periods of historical operetion,
including control periods with an electrical or useful steam output of zero.
X. If CAIR NO, Ozone Season allowances are designated for allocation to
existing CAIR NO, Ozone Season units from the New Unit Set-aside or
the PBSA under 310 CMR 7.32(5)(c)1.a.ii. or 310 CMR 7.32(5)(c)2.d.,
the Department will allocate for each CAIR NO, Ozone Season allowance
vintage year to each existing CAIR NO, Ozone Season unit an amount of
CAIR NO, Ozone Season allowances equal to the total amount of such
designated unallocated CAIR NO, Ozone Season allowances, multiplied
by the unit’ sallocation for the allowance vintage year under 310 CMR
7.32(5)(c)3., divided by the total number of CAIR NO, Ozone Season
allowances allocated to existing CAIR NO, Ozone Season units for the
allowance vintage year pursuant to 310 CMR 7.32(5)(a), and rounded to
the nearest whole CAIR NO, Ozone Season allowance in accordance with
310 CMR 7.32(5)(c)3.b.v.

xi. For control periods 2009 through 2011, the existing CAIR NO, Ozone
Season sources will receive allocations based on the procedures in 310
CMR 7.32(5)(c)3.b.i. through ix., but using output data for 2004 through
2006. Allocations for each control period are listed in table A, b ow.
Beginning with the all ocation for control period 2012, the existing CAIR
NO, Ozone Season sourcesin Table 1 will be allocated CAIR NO, Ozone
Season alowances according to the proceduresin 310 CMR
7.32(5)(c)3.b.i. through x.

310 CMR 7.32(5)(c)3.: TABLE A

Annua CAIR NO, Ozone Season Allowance Allocations for 2009 - 2011

NAME

ORIS CAIRNO,
CODE | OZONE SEASON ALLOWANCES

ANP Bellingham Energy Company | 55211 | 368

ANP Blackstone Energy Company | 55212 | 398

Bellingham Cogen 10307 | 204
Berkshire Power 55041 | 192
Blackstone Street 1594 10
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Brayton Point 1619 1141
Canal Station 1599 612
Cleary Hood 1682 9
Dartmouth Power 52026 | 32
Deer Island Treatment 10823 |3
Dighton 55026 | 102
Doreen 1631 0
Fore River 55317 | 552
Framingham Station 1586 0
GE Aircraft Engines Lynn 10029 |13
Kendall Square 1595 267
Kneeland Station 880023 | 92
Lowell Cogeneration 10802 | O
Lowell Power 54586 |0
Masspower 10726 | 140
Medway Station 1592 0
Milford Power 54805 |59
Millennium Power Partners 55079 | 293
MIT Central Utility 54907 | 79
Mount Tom 1606 129
Mysdic 1588 1327
New Boston 1589 75
Pepperdl 10522 |0
Pittsfield Generating 50002 | 47
Potter 1660 3
Salem Harbor 1626 370
Somerset 1613 121
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South Boston Combustion Turbines | 10176 | O
Stony Brook 6081 59
Waters River 1678 6
West Springfield 1642 |24
Woodland 1643 0

4. If a person who owns, leases, operates or controls a CAIR NO, Ozone Season
unit reduces the CAIR NO, Ozone Season unit's emissions, and transfers those
emission reductions under 310 CMR 7.00: Appendix A or B to a unit not subject
to 310 CMR 7.32 or another NO, allowance trading program approved by the
Administrator, the transferor must surrender or retire CAIR NO, Ozone Season
allowances equal to the emission reductions used each year. This surrender or
retirement will not be required if the use occurs after a unit becomes subject to
310 CMR 7.32 or another NO, allowance trading program approved by the

Administrator.

5. Any person who owns, leases, operates or controls a new CAIR NO, Ozone
Season unit that replaced an existing CAIR NO, Ozone Season unit, as
determined by the Department, shall choose one of the following options before
the new CAIR NO, Ozone Season unit commences operation:
a. receive CAIR NO, Ozone Season allowances under 310 CMR 7.32(5)(c)1.
asanew unit, and remit CAIR NO, Ozone Season allowances equal to the
alocation for the existing CAIR NO, Ozone Season unit to the Department, if

aready allocated; or,

b. retain the allocation for the existing CAIR NO, Ozone Season unit, and
receive no CAIR NO, Ozone Season allowances from the Department's New
Unit Set-aside account for the new CAIR NO, Ozone Season unit.
(d) After providing notice and an opportunity for public comment, the Department
may condition, limit, suspend or terminate any CAIR NO, Ozone Season allowance
or the authorization to emit that a CAIR NO, Ozone Season allowance represents.

(6) CAIR NO, Ozone Season Allowance Tracking System.

(@) [Reserved]
(b) Establishment of Accounts.

1. Compliance Acounts. Upon receipt of a complete certificate of representation
under 310 CMR 7.32(2)(d), the Administrator will establish a compliance account
for the CAIR NO, Ozone Season source for which the certificate of representation
was submitted, unless the source already has a compliance account.

2. Generd Acounts.

a. Application for General Account.

i. Any person may apply to open ageneral account for the purpose of
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holding and transferring CAIR NO, Ozone Season allowances. An
application for agenera account may des gnate one and only one CAIR
authorized account representati ve and one and only one aternate CAIR
authorized account representati ve who may act on behalf of the CAIR
authorized account representative. The agreement by which the alternate
CAIR authorized account representative is selected shall include a
procedure for authorizing the alternate CAIR authorized account
representative to act in lieu of the CAIR authorized account
representative.
ii. A complete application for agenerd account shall be submitted to the
Administrator and shall include the following elementsin aformat
prescribed by the Administrator:
(i) Name, mailing address, e-mail address (if any), telephone number,
and facsimile transmission number (if any) of the CAIR authorized
account representative and any alternate CAIR authorized account
representative;
(i) Organization name and type of organization, if applicable;
(i) A ligt of all persons subject to abinding agreement for the CAIR
authorized account representative and any alternate CAIR authorized
account representative to represent their ownership interest with
respect to the CAIR NO, Ozone Season allowances held in the generd
account;
(iv) The following certification statement by the CAIR authorized
account representative and any alternate CAIR authorized account
representative: “| certify that | was selected as the CAIR authorized
account representative or the alternate CAIR authorized account
representative, as applicable, by an agreement that is binding on all
persons who have an ownership interest with respect to CAIR NO,
Ozone Season allowances held in the general account. | certify that |
have all the necessary authority to carry out my duties and
responsibilities under the CAIR NO, Ozone Season Trading Program
on behalf of such persons and that each such person shall be fully
bound by my representations, actions, inactions, or submissions and by
any order or decision issued to me by the Administrator or a court
regarding the general account.”
(v) The signature of the CAIR authorized account representative and
any alternate CAIR authorized account representative and the dates
signed.
iii. Unless otherwise required by the Department or the Administrator,
documents of agreement referred to in the application for a general
account shall not be submitted to the Department or the Administrator.
Neither the Department nor the Administrator shall be under any
obligation to review or evaluate the sufficiency of such documents, if
submitted.
b. Authorization of CAIR Authorized Account Representative and Alternate
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CAIR Authorized Account Representative

i. Upon receipt by the Administrator of a complete application for a
general account under 310 CMR 7.32(6)(b)2.a.:
(i) The Administrator will establish a general account for the person or
persons for whom the application is submitted.
(ii) The CAIR authorized account representative and any alternate
CAIR authorized account representative for the general account shall
represent and, by his or her representations, actions, inactions, or
submissions, legally bind each person who has an ownership interest
with respect to CAIR NO, Ozone Season alowances held in the
genera account in al matters pertaining to the CAIR NO, Ozone
Season Trading Program, notwithstanding any agreement between the
CAIR authorized account representative or any dternate CAIR
authorized account representative and such person. Any such person
shall be bound by any order or decision issued to the CAIR authorized
account representative or any alternate CAIR authorized account
representative by the Administrator or a court regarding the general
account.
(if) Any representation, action, inaction, or submission by any
alternate CAIR authorized account representative shall be deemed to
be a representati on, action, inaction, or submission by the CAIR
authorized account representative.
ii. Each submission concerning the general account shall be submitted,
signed, and certified by the CAIR authorized account representative or
any aternae CAIR authorized account representative for the persons
having an ownership interest with respect to CAIR NO, Ozone Season
allowances held in the general account. Each such submission shdl
include the following certification statement by the CAIR authorized
account representative or any alternate CAIR authorized account
representative: “| am authorized to make this submission on behalf of the
persons having an ownership interest with respect to the CAIR NO, Ozone
Season alowances held in the generd account. | certify under pendty of
law that | have personally examined, and am familiar with, the statements
and information submitted in this document and all its attachments. Based
on my inquiry of those individuals with primary responsibility for
obtaining the information, | certify that the statements and information are
to the best of my knowledge and belief true, accurate, and complete. | am
awarethat there are significant pendties for submitting fal se statements
and information or omitting required statements and information,
including the possibility of fine or imprisonment.”
iii. The Administrator will accept or act on a submission concerning the
general account only if the submission has been made, signed, and
certified in accordance with 310 CMR 7.32(6)(b)2.b.ii.

c¢. Changing CAIR Authori zed Account Representative and Alternate CAIR
Authorized Account Representative; Changes in Persons with Ownership
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[nterest.

I. The CAIR authorized account representative for a generd account may

be changed at any time upon receipt by the Administrator of a superseding

complete application for agenera account under 310 CMR 7.32(6)(b)2.a.

Notwithstanding any such change, dl representations, actions, inactions,

and submissions by the previous CAIR authorized account representative

before the time and date when the Administrator receives the superseding
application for agenera account shall be binding on the new CAIR
authorized account representative and the persons with an ownership
interest with respect to the CAIR NO, Ozone Season allowancesin the
general account.

ii. The aternate CAIR authorized account representative for a general

account may be changed at any time upon receipt by the Administrator of

a superseding compl ete gpplication for a general account under 310 CMR

7.32(6)(b)2.a. Notwithstanding any such change, al representations,

actions, inactions, and submissions by the previous dternate CAIR
authorized account representative before the time and date when the

Administrator receives the superseding application for a genera account

shall be binding on the new alternate CAIR authorized account

representative and the persons with an ownership interest with respect to
the CAIR NO, Ozone Season allowances in the general account.

iii. (i) In the event a person having an ownership interest with respect to
CAIR NO, Ozone Season allowances in the general account is not
included in the list of such personsin the application for a general
account, such person shall be deemed to be subject to and bound by
the application for a general account, the representation, actions,
inactions, and submissions of the CAIR authorized account
representative and any alternate CAIR authorized account
representative of the account, and the decisions and orders of the
Administrator or acourt, asif the person were included in such list.
(it) Within 30 days following any change in the persons having an
ownership interest with respect to CAIR NO, Ozone Season
allowances in the general account, including the addition of a new
person, the CAIR authorized account representative or any alternae
CAIR authorized account representative shall submit arevision to the
application for ageneral account amending the list of persons having
an ownership interest with respect to the CAIR NO, Ozone Season
allowances in the general account to include the change.

d. Objections Concerning CAIR Authorized Account Representative and
Alternate CAIR Authorized Account Representative.

i. Once acomplete application for ageneral account under 310 CMR

7.32(6)(b)2.a. has been submitted and received, the Administrator will

rely on the application unless and until a superseding complete application
for agenera account under 310 CMR 7.32(6)(b)2.a. isreceived by the

Administrator.
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ii. Except as provided in 310 CMR 7.32(6)(b)2.c.i. or 2.c.ii., no objection
or other communication submitted to the Administrator concerning the
authorization, or any representation, action, inaction, or submission of the
CAIR authorized account representative or any alternate CAIR authorized
account representative for a general account shall affect any
representation, action, inaction, or submission of the CAIR authorized
account representative or any alternate CAIR authorized account
representative or the finality of any decision or order by the Administrator
under the CAIR NO, Ozone Season Trading Program.
iii. The Administrator will not adjudicate any private legal dispute
concerning the authorization or any representation, action, inaction, or
submission of the CAIR authorized account representative or any alternae
CAIR authorized account representative for a general account, including
private legal disputes concerning the proceeds of CAIR NO, Ozone
Season allowance transfers.
e. Delegation by CAIR Authorized Account Representative and Alternate
CAIR Authorized Account Representative.
i. A CAIR authorized account representative may delegate, to one or more
natural persons, his or her authority to make an electronic submission to
the Administrator provided for or required under 310 CMR 7.32(6) and
(7).
ii. An alternate CAIR authorized account representative may delegate, to
one or more naturd persons, his or her authority to make an electronic
submission to the Administrator provided for or required under 310 CMR
7.32(6) and (7).
ilii. In order to delegate authority to make an dectronic submission to the
Administrator in accordance with 310 CMR 7.32(6)(b)2.e.i. or 2.e.ii. the
CAIR authorized account representative or alternate CAIR authorized
account representative, as appropriate, must submit to the Administrator a
notice of delegation, in aformat prescribed by the Administrator, that
includesthe following elements:
(i) The name, address, e-mail address, telephone number, and
facsimile transmission number (if any) of such CAIR authorized
account representative or alternate CAIR authorized account
representative;
(if) The name, address, e-mail address, telephone number, and,
facsimile transmission number (if any) of each such natural person
(referred to as an “agent”);
(iii) For each such natural person, alist of the type or types of
electronic submissions under 310 CMR 7.32(6)(b)2.e.i. or 2.e.ii. for
which authority is delegated to him or her;
(iv) The following certification statement by such CAIR authorized
account representative or aternate CAIR authorized account
representative: “| agree that any electronic submission to the
Administrator that is by an agent identified in this notice of delegation
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and of atypelisted for such agent in this notice of delegation and that
Is made when | am a CAIR authorized account representative or
alternate CAIR authorized representative, as appropriate, and before
this notice of delegation is superseded by another notice of delegation
under 310 CMR 7.32(6)(b)2.eiv. shall be deemed to be an dectronic
submission by me.”; and
(v) Thefollowing certification statement by such CAIR authorized
account representative or alternate CAIR authorized account
representative: “Until this notice of delegation is superseded by
another notice of delegation under 310 CMR 7.32(6)(b)2.e.iv., | agree
to maintain an email account and to notify the Administrator
immediately of any change in my e-mail address unless all delegation
of authority by me under 310 CMR 7.32(6)(b)2.e. isterminated.”.
iv. A notice of delegation submitted under 310 CMR 7.32(6)(b)2.e.iii.
shall be effective, with regard to the CAIR authorized account
representative or alternate CAIR authorized account representative
identified in such notice, upon receipt of such notice by the Administrator
and until receipt by the Administrator of a superseding notice of
delegation submitted by such CAIR authorized account representative or
aternate CAIR authorized account representative, as appropriate. The
superseding notice of delegation may replace any previoudly identified
agent, add a new agent, or eliminate entirely any del egation of authority.
v. Any electronic submisson covered by the certification in 310 CMR
7.32(6)(b)2.e.iii.(iv) and made in accordance with a notice of delegation
effective under 310 CMR 7.32(6)(b)2.e.iv. shall be deemed to be an
el ectronic submisson by the CAIR designated representative or alternae
CAIR designated representative submitting such notice of delegation.
3. Account identification. The Administrator will assign a unigque identifying
number to each account established under 310 CMR 7.32(6)(b)1. or 2.
(c) Responsibilities of CAIR Authorized Account Representative. Following the
establishment of a CAIR NO, Ozone Season Allowance Tracking System account, all
submissions to the Administrator pertaining to the account, including, but not limited
to, submissions concerning the deduction or transfer of CAIR NO, Ozone Season
allowances in the account, shall be made only by the CAIR authorized account
representative for the account.
(d) Recordation of CAIR NO, Ozone Season Allowance Allocations.
1. On or before September 30, 2007, the Administrator will record in the CAIR
NO, Ozone Season source' s compliance account the CAIR NO, Ozone Season
allowances allocated for the existing CAIR NO, Ozone Season units at the source,
as submitted by the Department in accordance with 310 CMR 7.32(5)(b)1., for
the control periodsin 2009, 2010, and 2011.
2. On or before December 1, 2008 and December 1 of each year thereafter, the
Administrator will record in the CAIR NO, Ozone Season source’ s compliance
account the CAIR NO, Ozone Season alowances alocated for the existing CAIR
NO, Ozone Season units & the source, as submitted by the Department in
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accordance with 310 CMR 7.32(5)(b)2., for the control period in the fourth year
after the year of the applicable deadline for recordation under this paragraph.
3. On or before September 1, 2009 and September 1 of each year thereafter, the
Administrator will record in the CAIR NO, Ozone Season source’ s compliance
account the CAIR NO, Ozone Season alowances alocated for the new CAIR
NO, Ozone Season units a the source, as submitted by the Department in
accordance with 310 CMR 7.32(5)(b)3., for the control period in the year of the
applicable deadline for recordation under this paragraph.
4. On or before December 1, 2009 and December 1 of each year thereafter, the
Administrator will record in the CAIR NO, Ozone Season Allowance Tracking
System account the CAIR NO, Ozone Season allowances allocated from the
Public Benefit Set-aside, as submitted by the Department in accordance with 310
CMR 7.32(5)(b)3., for the control period in the year of the applicable deadline for
recordation under this paragraph.
5. Serial numbers for alocated CAIR NO, Ozone Season allowances. When
recording the allocation of CAIR NO, Ozone Season allowances for a CAIR NO,
Ozone Season unit in a compliance account, the Administrator will assign each
CAIR NO, Ozone Season allowance a unique identification number that will
include digits identifying the year of the control period for which the CAIR NO,
Ozone Season allowance is allocated.
(e) Compliance with CAIR NO, Ozone Season Emissions Limitation.
1. Allowance Transfer Deadline. The CAIR NO, Ozone Season allowances are
available to be deducted for compliance with a source’s CAIR NO, Ozone Season
emissions limitation for a control period in agiven caendar year only if the CAIR
NO, Ozone Season allowances:
a. Were dlocated for the control period in the year or a prior year; and
b. Are held in the compliance account as of the dlowance transfer deadline
for the control period or are transferred into the compliance account by a
CAIR NO, Ozone Season allowance transfer correctly submitted for
recordation 310 CMR 7.32(7)(a) and (b) by the allowance transfer deadline
for the control period.
2. Deductions for Compliance. Following the recordation, in accordance with
7.32(7)(b), of CAIR NO, Ozone Season alowance transfers submitted for
recordation in a source' s compliance account by the dlowance transfer deadline
for acontrol period, the Administrator will deduct from the compliance account
CAIR NO, Ozone Season allowances available under 310 CMR 7.32(6)(e)1. in
order to determine whether the source meets the CAIR NO, Ozone Season
emissions limitation for the control period, as follows:
a. Until the amount of CAIR NO, Ozone Season allowances deducted equals
the number of tons of total nitrogen oxides emissons, determined in
accordance with 310 CMR 7.32(8), from al CAIR NO, Ozone Season units at
the source for the control period; or
b. If there are insufficient CAIR NO, Ozone Season allowances to complete
the deductionsin 310 CMR 7.32(6)(e)2.a., until no more CAIR NO, Ozone
Season alowances available under 310 CMR 7.32(6)(e)1. remain in the
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compliance account.

3. a ldentification of CAIR NO, Ozone Season Allowances by Serial Number.
The CAIR authorized account representative for a source’s compliance
account may request that specific CAIR NO, Ozone Season allowances,
identified by serial number, in the compliance account be deducted for
emissions or excess emissions for a control period in accordance with 310
CMR 7.32(6)(e)2. or 4. Such request shall be submitted to the Administrator
by the allowance transfer deadline for the control period and include, in a
format prescribed by the Administrator, the identification of the CAIR NO,
Ozone Season source and the appropriate serial numbers.

b. First-in, First-out. The Administrator will deduct CAIR NO, Ozone Season
allowances under 310 CMR 7.32(6)(e)2. or 4. from the source' s compliance
account, in the absence of an identification or in the case of a partial
identification of CAIR NO, Ozone Season allowances by serial number under
310 CMR 7.32(6)(e)3.a., on afirst-in, first-out (FIFO) accounting basisin the
following order:

i. Any CAIR NO, Ozone Season allowances that were allocated to the

units at the source, in the order of recordation; and then

ii. Any CAIR NO, Ozone Season alowances that were allocated to any

entity and transferred and recorded in the compliance account pursuant to

310 CMR 7.32(7), in the order of recordation.

4. Deductions for Excess Emissions.

a. after making the deductions for compliance under 310 CMR 7.32(6)(e)2.
for acontrol period in a calendar year in which the CAIR NO, Ozone Season
source has excess emissions, the Administrator will deduct from the source's
compliance account an amount of CAIR NO, Ozone Season allowances,
allocated for the control period in the immediately following calendar year,
equal to 3 times the number of tons of the source’s excess emissions.

b. Any allowance deduction required under 310 CMR 7.32(6)(e)4.a. shdl not
affect the liability of the owners and operators of the CAIR NO, Ozone
Season source or the CAIR NO, Ozone Season units at the source for any
fine, penalty, or assessment, or their obligation to comply with any other
remedy, for the same violations, as ordered under the Clean Air Act or
applicable State law.

5. Recordation of Deductions. The Administrator will record in the appropriate

compliance account all deductions from such an account under 310 CMR

7.32(6)(e)2. or 4.

6. Administrator’s Action on Submissions.

a. The Administrator may review and conduct independent audits concerning
any submission under the CAIR NO, Ozone Season Trading Program and
make appropriate adjustments of the information in the submissions.

b. The Administrator may deduct CAIR NO, Ozone Season allowances from
or transfer CAIR NO, Ozone Season allowances to a source’ s compliance
account based on the information in the submissions, as adjusted under 310
CMR 7.32(6)(e)6.a, and record such deductions and transfers.
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(f) Banking.
1. CAIR NO, Ozone Season allowances may be banked for future use or transfer

in a compliance account or a general account in accordance with 310 CMR
7.32(6)(f)1.
2. Any CAIR NO, Ozone Season allowance that is held in a compliance account
or agenera account will remain in such account unless and until the CAIR NO,
Ozone Season allowance is deducted or transferred under 310 CMR 7.32(6)(e),
(6)(9), or (7).
(9) Account Error. The Administrator may, a his or her sole discretion and on his or
her own motion, correct any error in any CAIR NO, Ozone Season Allowance
Tracking System account. Within 10 business days of making such correction, the
Administrator will notify the CAIR authorized account representative for the account.
(h) Closing of General Accounts.
1. The CAIR authorized account representative of a general account may submit
to the Administrator a request to close the account, which shall include a correctly
submitted allowance transfer under 310 CMR 7.32(7)(a) and (b) for any CAIR
NO, Ozone Season allowances in the account to one or more other CAIR NO,
Ozone Season Allowance Tracking System accounts.
2. If agenera account has no allowance transfersin or out of the account for a
12-month period or longer and does not contain any CAIR NO, Ozone Season
allowances, the Administrator may notify the CAIR authorized account
representative for the account that the account will be closed following 20
business days after the notice is sent. The account will be closed after the 20-day
period unless, before the end of the 20-day period, the Adminigrator receives a
correctly submitted transfer of CAIR NO, Ozone Season allowances into the
account under 310 CMR 7.32(7)(a) and (b) or a statement submitted by the CAIR
authorized account representative demonstrating to the satisfaction of the
Administrator good cause as to why the account should not be closed.

(7) CAIR NO, Ozone Season Allowance Transfers.
(a) Submission of CAIR NO, Ozone Season Allowance Transfers. A CAIR
authorized account representative seeking recordation of a CAIR NO, Ozone Season
allowance transfer shall submit the transfer to the Administrator. To be considered
correctly submitted, the CAIR NO, Ozone Season alowance transfer shall include
the following elements, in aformat specified by the Administrator:
1. The account numbers for both the transferor and transferee accounts;
2. The serial number of each CAIR NO, Ozone Season allowance that isin the
transferor account and is to be transferred; and
3. The name and signature of the CAIR authorized account representative of the
transferor account and the date signed.
(b) EPA Recordation.
1. Within 5 business days (except as provided in 310 CMR 7.32(7)(b)2.) of
receiving a CAIR NO, Ozone Season allowance transfer, the Administrator will
record a CAIR NO, Ozone Season allowance transfer by moving each CAIR NO,
Ozone Season allowance from the transferor account to the transferee account as
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specified by the request, provided that:

a. Thetransfer is correctly submitted under 310 CMR 7.32(7)(a); and

b. The transferor account includes each CAIR NO, Ozone Season alowance

identified by serial number in the transfer.
2. A CAIR NO, Ozone Season allowance transfer that is submitted for
recordation after the allowancetransfer deadline for a control period and that
includes any CAIR NO, Ozone Season allowances allocated for any control
period before such allowance transfer deadline will not be recorded until after the
Administrator compl etes the deductions under 310 CMR 7.32(6)(e) for the
control period immediately before such allowance transfer deadline.
3. Where a CAIR NO, Ozone Season allowance transfer submitted for recordation
fails to meet the requirements of 310 CMR 7.32(7)(b)1., the Administrator will
not record such transfer.

(c) Natification.

1. Notification of Recordation. Within 5 busi ness days of recordation of a CAIR
NO, Ozone Season allowance transfer under 310 CMR 7.32(7)(b), the
Administrator will notify the CAIR authorized account representatives of both the
transferor and transferee accounts.
2. Notification of Non-recordation. Within 10 business days of receipt of aCAIR
NO, Ozone Season allowance transfer that fails to meet the requirements of 310
CMR 7.32(7)(b)1., the Administrator will notify the CAIR authorized account
representatives of both accounts subject to the transfer of:

a. A decision not to record the transfer, and

b. The reasons for such nonrecordation.
3. Nothing in this section shall preclude the submission of a CAIR NO, Ozone
Season allowance transfer for recordation following notification of
non-recordation.

(8) Monitoring and Reporting.

(a) Generd Requirements. The owners and operators, and to the extent applicable,
the CAIR designated representative, of a CAIR NO, Ozone Season unit, shall comply
with the monitoring, recordkeeping, and reporting requirements as provided in 310
CMR 7.32(8) and in subpart H of 40 CFR Part 75. For purposes of complying with
such requirements, the definitionsin 310 CMR 7.32(1)(b) and in 40 CFR 72.2 shall
apply, and the terms “ affected unit,” * designated representative,” and “continuous
emission monitoring sysem” (or “CEMS’) in 40 CFR Part 75 shall be deemed to
refer to the terms “ CAIR NO, Ozone Season unit,” “CAIR designated
representative,” and “ continuous emission monitoring system” (or “CEMS”")
respectively, as defined in 310 CMR 7.32(1)(b). The owner or operaor of aunit that
isnot a CAIR NO, Ozone Season unit but that is monitored under 40 CFR
75.72(b)(2)(ii) shall comply with the same monitoring, recordkeeping, and reporting
requirements as a CAIR NO, Ozone Season unit.

1. Requirements for Installation, Certification, and Data Accounting. The owner

or operator of each CAIR NO, Ozone Season unit shall:

a. Install all monitoring systems required under 310 CMR 7.32(8) for
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monitoring NO, mass emissons and individual unit heat input (including all
systems required to monitor NO, emission rate, NO, concentration, stack gas
moisture content, stack gas flow rate, CO, or O, concentration, and fuel flow
rate, as applicable, in accordance with 40 CFR 75.71 and 75.72);
b. Successfully completeall certification tests required under 310 CMR
7.32(8)(b) and meet al other requirements of 310 CMR 7.32(8) and 40 CFR
Part 75 applicable to the monitoring systems under 310 CMR 7.32(8)(a)1.a,;
and
c. Record, report, and qudity-assure the datafrom the monitoring sysems
under 310 CMR 7.32(8)(a)1.a
2. Compliance Deadlines. Except as provided in 310 CMR 7.32(8)(a)5., the
owner or operator shall meet the monitoring system certification and other
requirements of 310 CMR 7.32(8)(a)1.a. and b. on or before the following dates.
The owner or operator shall record, report, and quality-assure the data from the
monitoring systems under 310 CMR 7.32(8)(a)1.a. on and after the following
dates.
a. For the owner or operator of a CAIR NO, Ozone Season unit that
commences commercial operation before July 1, 2007, on or before May 1,
2008.
b. For the owner or operator of aCAIR NO, Ozone Season unit that
commences commercial operation on or after July 1, 2007 and that reports on
an annual basis under 310 CMR 7.32(8)(e)4., by the later of the following
dates:
i. 90 unit operating days or 180 cdendar days, whichever occursfirst,
after the date on which the unit commences commercial operation; or
ii. May 1, 2008.
c. For the owner or operator of a CAIR NO, Ozone Season unit that
commences commercial operation on or after July 1, 2007 and that reports on
acontrol period basis under 310 CMR 7.32(8)(e)4.h.ii., by the |ater of the
following dates:
I. 90 unit operating days or 180 cdendar days, whichever occursfirst,
after the date on which the unit commences commercial operation; or
ii. If the compliance date under 310 CMR 7.32(8)(a)2.c.i. is not during a
control period, May 1 immediately following the compliance date under
310 CMR 7.32(8)(a)2.c.i.
d. For the owner or operator of a CAIR NO, Ozone Season unit for which
construction of a new stack or flue or installation of add-on NO, emission
controlsis completed after the applicable deadline under 310 CMR
7.32(8)(8)2.a.,, 2.b., 2.f., or 2.g. and that reports on an annual basis under 310
CMR 7.32(8)(e)4., by 90 unit operating days or 180 calendar days, whichever
occursfirst, after the date on which emissions first exit to the atmosphere
through the new stack or flue or add-on NO, emissions controls.
e. For the owner or operator of a CAIR NO, Ozone Season unit for which
construction of anew stack or flue or installation of add-on NO, emission
controlsis completed after the applicable deadline under 310 CMR
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7.32(8)(@)2.a., 2.c., 2.f., or 2.g. and that reports on a control period basis under
310 CMR 7.32(8)(e)4.h.ii, by the later of the following dates:
I. 90 unit operating days or 180 caendar days, whichever occursfirst,
after the date on which emissions first exit to the atmosphere through the
new stack or flue or add-on NO, emissions controls; or
ii. If the compliance date under 310 CMR 7.32(8)(a)2.e.i. is not during a
control period, May 1 immediatdy following the compliance date under
310 CMR 7.32(8)(a)2.e.i.
3. Reporting Data. The owner or operator of a CAIR NO, Ozone Season unit that
does not meet the applicable compliance date set forth in 310 CMR 7.32(8)(8)2.
for any monitoring system under 310 CMR 7.32(8)(a)1.a. shall, for each such
monitoring system, determine, record, and report maximum potential (or, as
appropriate, minimum potential) values for NO, concentration, NO, emission
rate, stack gas flow rate, stack gas moisture content, fuel flow rate, and any other
parameters required to determine NO, mass emissions and heat input in
accordance with 40 CFR 75.31(b)(2) or (c)(3), section 2.4 of appendix D to 40
CFR Part 75, or section 2.5 of appendix E to 40 CFR Part 75, as applicable.
4. Prohibitions.
a. No owner or operator of a CAIR NO, Ozone Season unit shall use any
alternative monitoring system, alternative reference method, or any other
aternative to any requirement of 310 CMR 7.32(8) without having obtained
prior written approval in accordance with 310 CMR 7.32(8)(f).
b. No owner or operator of a CAIR NO, Ozone Season unit shall operate the
unit so asto discharge, or allow to be discharged, NO, emissionsto the
atmosphere without accounting for all such emissions in accordance with the
applicable provisions of 310 CMR 7.32(8) and 40 CFR Part 75.
c. No owner or operator of a CAIR NO, Ozone Season unit shall disrupt the
continuous emission monitoring system, any portion thereof, or any other
approved emission monitoring method, and thereby avoid monitoring and
recording NO, mass emissons discharged into the amosphere or heat input,
except for periods of recertification or periods when calibration, quality
assurance testing, or maintenance is performed in accordance with the
applicable provisions of 310 CMR 7.32(8) and 40 CFR Part 75.
d. No owner or operator of a CAIR NO, Ozone Season unit shall retire or
permanently discontinue use of the continuous emission monitoring system,
any component thereof, or any other approved monitoring system under 310
CMR 7.32(8), except under any one of thefollowing circumstances:
I. During the period that the unit is covered by an exemption under 310
CMR 7.32(1)(e) that isin effect;
ii. The owner or operator is monitoring emissons from the unit with
another certified monitoring system approved, in accordance with the
applicable provisions of 310 CMR 7.32(8) and 40 CFR Part 75, by the
Department for use at that unit that provides emission data for the same
pollutant or parameter as the retired or discontinued monitoring system; or
iii. The CAIR designated representative submits notification of the date of
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certification testing of a replacement monitoring system for the retired or
discontinued monitoring system in accordance with 310 CMR
7.32(8)(b)4.c.i.
5. Long-term Cold Storage. The owner or operator of a CAIR NO, Ozone Season
unit is subject to the applicable provisions of 40 CFR Part 75 concerning unitsin
long-term cold storage.
(b) Initial Certification and Recertification Procedures.
1. The owner or operator of a CAIR NO, Ozone Season unit shall be exempt from
theinitial certification requirements of this section for a monitoring system under
310 CMR 7.32(8)(a)1.a. if the following conditions are met:
a. The monitoring system has been previously certified in accordance with 40
CFR Part 75; and
b. The applicable quality-assurance and quality-control requirements of 40
CFR 75.21 and appendix B, appendix D, and appendix E to 40 CFR Part 75
are fully met for the certified monitoring system described in 310 CMR
7.32(8)(b)1.a
2. The recertification provisions of this section shall apply to a monitoring system
under 310 CMR 7.32(8)(a)1.a. exempt from initid certification requirements
under 310 CMR 7.32(8)(b)1.
3. If the Administrator has previously approved a petition under 40 CFR 75.17(a)
or (b) for apportioning the NO, emission rate measured in a common stack or a
petition under 40 CFR 75.66 for an alternative to arequirement in 40 CFR 75.12
or 75.17, the CAIR designated representative shall resubmit the petition to the
Administrator under 310 CMR 7.32(8)(f) 1. to determine whether the approval
applies under the CAIR NO, Ozone Season Trading Program.
4. Except as provided in 310 CMR 7.32(8)(b)1., the owner or operator of a CAIR
NO, Ozone Season unit shall comply with the following initial certification and
recertification procedures for a continuous monitoring system (i.e., acontinuous
emission monitoring system and an excepted monitoring system under appendices
D and E to 40 CFR Part 75) under 310 CMR 7.32(8)(a)1.a. The owner or
operator of aunit that qualifies to use the low mass emissions excepted
monitoring methodology under 40 CFR 75.19 or that qualifiesto use an
alternative monitoring system under subpart E of 40 CFR Part 75 shall comply
with the proceduresin 310 CMR 7.32(8)(b)5. or 6. respectivey.
a. Reguirements for Initial Certification. The owner or operator shall ensure
that each continuous monitoring system under 310 CMR 7.32(8)(a)1.a.
(including the automated data acquisition and handling system) successfully
completes all of theinitial certification testing required under 40 CFR 75.20
by the applicable deadlinein 310 CMR 7.32(8)(a)2. In addition, whenever
the owner or operator installs a monitoring system to meet the requirements of
310 CMR 7.32(8) in alocation where no such monitoring system was
previoudy installed, initial certification in accordance with 40 CFR 75.20 is
required.
b. Requirements for Recertification. Whenever the owner or operator makes a
replacement, modification, or changein any certified continuous emission
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monitoring system under 310 CMR 7.32(8)(a)1.a. that may significantly affect
the ability of the system to accurately measure or record NO, mass emissions
or heat input rate or to meet the quality assurance and quality-control
requirements of 40 CFR 75.21 or appendix B to 40 CFR Part 75, the owner or
operator shall recertify the monitoring system in accordance with 40 CFR
75.20(b). Furthermore, whenever the owner or operator makes a replacement,
modification, or change to the flue gas handling system or the unit’s operation
that may significantly change the stack flow or concentration profile, the
owner or operator shall recertify each continuous emission monitoring system
whose accuracy is potentially affected by the change, in accordance with 40
CFR 75.20(b). Examples of changes to a continuous emission monitoring
system that require recertification include: Replacement of the anayzer,
compl ete replacement of an existing continuous emission monitoring system,
or changein location or orientation of the sampling probe or site. Any fuel
flowmeter systems, and any excepted NO, monitoring system under appendix
E to 40 CFR Part 75, under 310 CMR 7.32(8)(a)1.a. are subject to the
recertification requirements in 40 CFR 75.20(g)(6).
c. Approval Processfor Initia Certification and Recertification. Paragraphs
310 CMR 7.32(8)(b)4.c.i. through iv. apply to both initial certification and
recertification of a continuous monitoring sysem under 310 CMR
7.32(8)(a)1.a. For recertifications, replace the words “certification” and
“initial certification” with the word “recertification”, replace the word
“certified” with the word “recertified,” and follow the proceduresin 40 CFR
75.20(b)(5) and (g)(7) in lieu of the proceduresin 310 CMR 7.32(8)(b)4.c.v.
i. Notification of Certification. The CAIR designated representative shal
submit to the Department, the appropriate EPA Regional Office, and the
Administrator written notice of the dates of certification testing, in
accordance with 310 CMR 7.32(8)(d).
ii. Certification Application. The CAIR designated representative shal
submit to the Department a certification application for each monitoring
system. A complete certification application shall include the information
specified in 40 CFR 75.63.
iii. Provisiond Certification Date. The provisional certification date for a
monitoring system shall be determined in accordance with 40 CFR
75.20(a)(3). A provisionaly certified monitoring system may be used
under the CAIR NO, Ozone Season Trading Program for aperiod not to
exceed 120 days after receipt by the Department of the complete
certification gpplication for the monitoring sysem under 310 CMR
7.32(8)(b)4.c.ii. Data measured and recorded by the provisionally
certified monitoring system, in accordance with the requirements of 40
CFR Part 75, will be considered valid qudity-assured data (retroactive to
the date and time of provisional certification), provided that the
Department does not invalidate the provisional certification by issuing a
notice of disapproval within 120 days of the date of receipt of the
compl ete certification gpplication by the Department.
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iv. Certification Application Approval Process. The Department will
issue a written notice of approval or disapproval of the certification
application to the owner or operator within 120 days of receipt of the
complete certification application under 310 CMR 7.32(8)(b)4.c.ii. Inthe
event the Department does not issue such a notice within such 120-day
period, each monitoring system that meets the applicable performance
requirements of 40 CFR Part 75 and isincluded in the certification
application will be deemed certified for use under the CAIR NO, Ozone
Season Trading Program.
(i) Approval Notice. If the certification application is complete and
shows that each monitoring system meets the applicable performance
requirements of 40 CFR Part 75, then the Department will issue a
written notice of approval of the certification application within 120
days of receipt.
(i1) Incomplete Application Notice. If the certification application is
not complete, then the Department will issue a written notice of
incompl eteness that sets areasonabl e date by which the CAIR
designated representative must submit the additional information
required to complete the certification application. If the CAIR
designated representative does not comply with the notice of
incompl eteness by the specified date, then the Department may issue a
notice of disapprova under 310 CMR 7.32(8)(b)4.c.iv.(iii). The
120-day review period shdl not begin before receipt of a complete
certification application.
(iii) Disapproval Notice. If the certification application shows that any
monitoring system does not meet the performance requirements of 40
CFR Part 75 or if the certification application isincomplete and the
requirement for disapproval under 310 CMR 7.32(8)(b)4.c.iv.(ii) is
met, then the Department will issue awritten notice of disapproval of
the certification application. Upon issuance of such notice of
disapproval, the provisiona certification isinvalidated by the
Department and the data measured and recorded by each uncertified
monitoring system shall not be consdered valid quality assured data
beginning with the date and hour of provisional certification (as
defined under 40 CFR 75.20(a)(3)). The owner or operator shall
follow the procedures for loss of certification in 310 CMR
7.32(8)(b)4.c.v. for each monitoring system that is disapproved for
initial certification.
(iv) Audit Decertification. The Department may issue a notice of
disapproval of the certification status of a monitor in accordance with
310 CMR 7.32(8)(c)2.
v. Proceduresfor Loss of Certification. If the Department issues anotice
of disapproval of a certification gpplication under 310 CMR
7.32(8)(b)4.c.iv.(iii) or anotice of disapproval of certification status under
310 CMR 7.32(8)(b)4.c.iv.(iv), then:
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(i) The owner or operator shall substitute the following values, for
each disapproved monitoring system, for each hour of unit operation
during the period of invalid data specified under 40 CFR
75.20(a)(4)(iii), 8 75.20(g)(7), or 75.21(€e) and continuing until the
applicable date and hour specified under 40 CFR 75.20(a)(5)(i) or
@)():
-1. For adisapproved NO, emission rate (i.e., NO,-diluent) sysem,
the maximum potential NO, emission rate, as defined in 40 CFR
72.2.
-2. For adisapproved NO, pollutant concentration monitor and
disapproved flow monitor, respectively, the maximum potential
concentration of NO, and the maximum potential flow rate, as
defined in sections 2.1.2.1 and 2.1.4.1 of appendix A to 40 CFR
Part 75.
-3. For a disapproved moisture monitoring system and disapproved
diluent gas monitoring system, respectively, the minimum
potential moisture percentage and either the maximum potential
CO2 concentration or the minimum potential O2 concentration (as
applicable), as defined in sections 2.1.5, 2.1.3.1, and 2.1.3.2 of
appendix A to 40 CFR Part 75.
-4. For adisapproved fuel flowmeter system, the maximum
potential fuel flow rate, as defined in section 2.4.2.1 of appendix D
to 40 CFR Part 75.
-5. For a disapproved excepted NO, monitoring system under
appendix E to 40 CFR Part 75, the fuel-specific maximum
potential NOx emission rate, as defined in 40 CFR 72.2.
(i1) The CAIR designated representative shall submit a notification of
certification retest dates and anew certification application in
accordance with 310 CMR 7.32(8)(b)4.c.i. and ii.
(iii) The owner or operator shall repeat all certification tests or other
requirements that were faled by the monitoring system, asindicated in
the Department’ s notice of disapproval, no later than 30 unit operaing
days after the date of issuance of the notice of disapproval.
5. Initial Certification and Recertificaion Procedures for Units Using the Low
Mass Emission Excepted Methodology under 40 CFR 75.19. The owner or
operator of aunit qualified to use the low mass emissions (LME) excepted
methodology under 40 CFR 75.19 shall meet the applicable certification and
recertification requirementsin 40 CFR 75.19(a)(2) and 75.20(h). If the owner or
operator of such aunit elects to certify afuel flowmeter system for heat input
determination, the owner or operator shall also meet the certification and
recertification requirements in 40 CFR 75.20(g).
6. Certification/Recertification Procedures for Alternative Monitoring Systems.
The CAIR designated representative of each unit for which the owner or operator
intends to use an alternative monitoring system approved by the Administrator
and, if gpplicable, the Department under subpart E of 40 CFR Part 75 shall
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comply with the applicable notification and application procedures of 40 CFR
75.20(f).
(c) Out of Control Periods.
1. Whenever any monitoring system fails to meet the qudity-assurance and
quality-control requirements or data validation reguirements of 40 CFR 75, data
shall be substituted using the applicable missing data procedures in subpart D or
subpart H of, or appendix D or appendix E to, 40 CFR Part 75.
2. Audit Decertification. Whenever both an audit of a monitoring system and a
review of theinitial certification or recertification application reveal that any
monitoring system should not have been certified or recertified because it did not
meet a particular performance specification or other requirement under 310 CMR
7.32(8)(b) or the applicable provisions of 40 CFR Part 75, both at the time of the
initial certification or recertification application submission and at the time of the
audit, the Department will issue a notice of disapproval of the certification status
of such monitoring system. For the purposes of this paragraph, an audit shall be
either afield audit or an audit of any information submitted to the Department.
By issuing the notice of disapproval, the Department revokes prospectively the
certification status of the monitoring system. The data measured and recorded by
the monitoring system shall not be considered valid quality-assured data from the
date of issuance of the notification of the revoked certification status until the date
and time that the owner or operator completes subsequently approved initial
certification or recertification tests for the monitoring system. The owner or
operator shall follow the applicable initial certification or recertification
procedures in 310 CMR 7.32(8)(b) for each disapproved monitoring system.
(d) Notifications. The CAIR designated representative for a CAIR NO, Ozone
Season unit shall submit written notice to the Department and the Administrator in
accordance with 40 CFR 75.61.
(e) Recordkeeping and Reporting.
1. General Provisions. The CAIR designated representative shal comply with all
recordkeeping and reporting requirements in this section, the applicable
recordkeeping and reporting requirements under 40 CFR 75.73, and the
requirements of 310 CMR 7.32(2)(a)5.a.
2. Monitoring Plans. The owner or operator of a CAIR NO, Ozone Season unit
shall comply with requirements of 40 CFR 75.73(c) and (e).
3. Certification Applications. The CAIR designated representative shdl submit
an application to the Department within 45 days after completing al initial
certification or recertification tests required under 310 CMR 7.32(8)(b), including
the information required under 40 CFR 75.63.
4. Quarterly Reports. The CAIR designated representative shdl submit quarterly
reports, as follows:
a. If the CAIR NO, Ozone Season unit is subject to an Acid Rain emissions
limitation or the CAIR NO, Annual Trading Program or monitors NO,
emissions using CEMS or if the owner or operator of such unit chooses to
report on an annual basis under 310 CMR 7.32(8), the CAIR designated
representative shall meet the requirements of subpart H of 40 CFR Part 75
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(concerning monitoring of NO, mass emissions) for such unit for the entire
year and shall report the NO, mass emissions data and heat input data for such
unit, in an electronic quarterly report in aformat prescribed by the
Administrator, for each calendar quarter beginning with:
i. For aunit that commences commercial operation before July 1, 2007,
the calendar quarter covering May 1, 2008 through June 30, 2008; and
ii. For aunit that commences commercial operation on or after July 1,
2007, the calendar quarter corresponding to the earlier of the date of
provisional certification or the applicable deadline for initial certification
under 310 CMR 7.32(8)(a)2., unless that quarter is the third or fourth
quarter of 2007 or the first quarter of 2008, inwhich case reporting shdl
commence in the quarter covering May 1, 2008 through June 30, 2008.
b. If the CAIR NO, Ozone Season unit is not subject to an Acid Rain
emissions limitation or the CAIR NO, Annual Trading Program, and does not
monitor NO, emissions using CEMS, then the CAIR designated
representative shall either:
i. Meet the requirements of subpart H of 40 CFR Part 75 (concerning
monitoring of NO, mass emissions) for such unit for the entire year and
report the NO, mass emissions data and heat input datafor such unitin
accordance with 310 CMR 7.32(8)(e)4.a.; or
Ii. Meet the requirements of subpart H of 40 CFR Part 75 for the control
period (including the requirementsin 40 CFR 75.74(c)) and report NO,
mass emissons dataand heat input data (including the data described in
40 CFR 75.74(c)(6)) for such unit only for the control period of each year
and report, in an electronic quarterly report in aformat prescribed by the
Administrator, for each calendar quarter beginning with:
(i) For aunit that commences commercial operation before July 1,
2007, the calendar quarter covering May 1, 2008 through June 30,
2008; and
(i) For aunit that commences commercial operation on or after July 1,
2007, the calendar quarter corresponding to the earlier of the date of
provisional certification or the applicable deadline for initial
certification under 310 CMR 7.32(8)(a)2., unless that date is not
during a control period, in which case reporting shall commence in the
quarter that includes May 1 through June 30 of the first control period
after such date.
c. The CAIR designated representative shall submit each quarterly report to
the Administrator within 30 days following the end of the calendar quarter
covered by the report. Quarterly reports shall be submitted in the manner
specified in 40 CFR 75.73(f).
d. For CAIR NO, Ozone Season units that are aso subject to an Acid Rain
emissions limitation or the CAIR NO, Annual Trading Program, CAIR SO2
Trading Program, or Hg Budget Trading Program, or that monitor NO,
emissions with CEMS, quarterly reports shall include the gpplicable data and
information required by subparts F through | of 40 CFR Part 75 as applicable,
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in addition to the NO, mass emission data, heat input data, and other
information required by 310 CMR 7.32(8).
5. Compliance Certification. The CAIR designated representative shal submit to
the Administrator a compliance certification (in aformat prescribed by the
Administrator) in support of each quarterly report based on reasonable inquiry of
those persons with primary responsibility for ensuring that al of the unit’s
emissions are correctly and fully monitored. The certification shall gate that:
a. The monitoring data submitted were recorded in accordance with the
applicable requirements of 310 CMR 7.32(8) and 40 CFR Part 75, including
the quality assurance procedures and specifications,
b. For aunit with add-on NO, emission controls and for all hours where NO,
data are substituted in accordance with 40 CFR 75.34(a)(1), the add-on
emission controls were operating within the range of parameterslisted in the
quality assurance/quality control program under appendix B to 40 CFR Part
75 and the substitute data values do not systematicdly underestimate NO,
emissions; and
c. For aunit that isreporting on a control period basis under 310 CMR
7.32(8)(e)4.b.ii., the NO, emission rate and NO, concentration values
substituted for missing data under subpart D of 40 CFR Part 75 are cdculated
using only values from a control period and do not sysematicaly
underestimate NO, emissions.
() Petitions,
1. Except as provided in 310 CMR 7.32(8)(f)2.b., the CAIR designated
representative of a CAIR NO, Ozone Season unit that is subject to an Acid Rain
emissions limitation may submit a petition under 40 CFR 75.66 to the
Administrator requesting approval to apply an alternative to any requirement of
310 CMR 7.32(8). Application of an aternativeto any requirement of 310 CMR
7.32(8) isin accordance with 310 CMR 7.32(8) only to the extent that the petition
Is approved in writing by the Administrator, in consultation with the Department.
2. a The CAIR designated representative of a CAIR NO, Ozone Season unit
that is not subject to an Acid Rain emissions limitation may submit a petition
under 40 CFR 75.66 to the Department and the Administrator requesting
approval to apply an alternative to any requirement of 310 CMR 7.32(8).
Application of an dternative to any requirement of 310 CMR 7.32(8) isin
accordance with 310 CMR 7.32(8) only to the extent that the petition is
approved in writing by both the Department and the Administrator.
b. The CAIR designated representative of a CAIR NO, Ozone Season unit
that is subject to an Acid Rain emissions limitation may submit a petition
under 40 CFR 75.66 to the Department and the Administrator requesting
approval to apply an aternative to a requirement concerning any additional
continuous emission monitoring system required under 40 CFR 75.72.
Application of an dternative to any such requirement is in accordance with
310 CMR 7.32(8) only to the extent that the petition is approved in writing by
both the Department and the Administrator.
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(9) Monitoring and Recordkeeping for Energy Output.
(@) Initial Certification. The CAIR designated representative shdl submit a
certification stating that the output monitoring system meets one of the following
requirements. This certification shall be submitted in accordance with the
compliance deadlines established in 310 CMR 7.32(8)(a)2.
1. Billing Meters. The billing meter shall record the electric or thermal output.
Any electric or thermal output values that the facility reports shall be the same as
the values used in billing for the output. Any output measurement equipment
used as a billing meter in commercial transactions requires no additional
certification or testing.
2. Non-billing Meters. For non-billing meters and systems that include a mixture
of billing meters and non-billing meters, the output monitoring system shall meet
the accuracy criteriain 310 CMR 7.32(9)(a)2.a. or b., whichever isless stringent.
a. System Approach to Accuracy. The system approach to accuracy shall
include a determination of how the system accuracy of within less than or
equal to 10.0% of the reference vaue is achieved using the individual
components in the system and shall include data loggers and any wattmeters
used to calculate the final net electric output data and/or any flowmeters for
steam or condensate, temperature measurement devices, absolute pressure
measurement devices, and differential pressure devices used for measuring
thermal energy.
b. Component Approach to Accuracy. If testing a piece of output
measurement equipment shows that the output readings are not accurate to
within less than or equal to 3.0% of the full scale value, then the equipment
shall be repaired or replaced to meet that requirement. Datashall remain
invalid until the output measurement equipment passes an accuracy test or is
replaced with another piece of equipment that passes the accuracy test.
(b) Ongoing QA/QC. For non-billing meters, the operator shall perform the
following ongoing quality assurance/quality control activities:
1. Certain types of equipment such as potential transformers, current
transformers, nozzle and venturi type meters, and the primary element of an
orifice plate only require an initial certification of calibration and do not require
periodic recalibration unless the equipment is physically changed. However, the
pressure and temperature transmitters accompanying an orifice plate require
periodic retesting. For other types of equipment, either recalibrate or re-verify the
meter accuracy at least once every two years (i.e., every eight calendar quarters),
unless a consensus standard allows for less frequent cdibrations or accuracy tests.
For non-billing meters, the output monitoring system shall either meet an
accuracy of within less than or equal to 10.0% of the reference value, or each
component monitor for the output system shall meet an accuracy of within less
than or equal to 3.0% of the full scale value, whichever isless stringent. If testing
apiece of output measurement equipment shows that the output readings are not
accurate to within less than or equal to 3.0% of the full scale vaue, then the
equipment shall be repaired or replaced to meet that requirement.
2. Out-of -control Periods. If testing a piece of output measurement equipment
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shows that the output readings are not accurate to the certification value, data
remain invalid until the output measurement equipment passes an accuracy test or
is replaced with another piece of equipment that passes the accuracy test. All
invalid data shall be replaced by either zero or an output value that is likely to be
lower than a measured value and that is approved as part of the monitoring plan
required under 310 CMR 7.32(3)(c)4.

(c) Recordkeeping and Reporting.
1. General Provisions. The CAIR designated representative shal comply with al
the following recordkeeping and reporting requirements.
2. Recordkeeping. Facilities shall retain data used to monitor, determine, or
calculae energy output for five years.
3. Output Reports. The output report shall include unit level net electric output
(in MWHh), al useful steam output (in MM Btu) and a certification statement from
the CAIR designated representative stating the following, “1 am authorized to
make this submission on behalf of the owners and operators of the CAIR NO,
Ozone Season source or CAIR NO, Ozone Season unit for which the submission
ismade. | certify under penalty of law that | have personally examined, and am
familiar with, the satements and information submitted in this document and all
its attachments. Based on my inquiry of those individuals with primary
responsibility for obtaining the information, | certify that the statements and
information are to the best of my knowledge and belief true, accurate, and
complete. | an awarethat there are significant pendties for submitting false
statements and information or omitting required statements and information,
including the possihility of fine or imprisonment.” Data shall be submitted both
electronically and in hardcopy. The CAIR designated representative for aCAIR
NO, Ozone Season unit shall submit to the Department ozone season output
reports on or before December 1, 2009 and December 1 of each year thereafter,
for the immediately preceding ozone season.
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